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S  c  R  o  G  G  s,  Knt.  Lord  Chief  Ju- 
Jlice  of  the  King's-Bench  a?jd  othsr 
Judges  in  Parliament^  1680.  32 
Car.  II. 

November  13//&,  1680. 

Several  per fons  were  examined  in  the  houfe  of  Commons 
about  the  difmijfing  of  a  Grand- Jury  in  Middlefex. 
After  which  fever al  members  of  the  houfe  fpoke  as  be- 
fore^ vide  Vol.  ift,  page  4.22  ;  and  Sir  Francis 
WiNNiNOTON  concluded  the  debate  with  the  foU 
lowing  fpeech, 

MR.  Speaker.,  in  the  front  of  Magna  Charta  s't  rramh 
it  is  faid,  ?tulli  negabimus,  nulli  differemus  »»«»»'^»»'»» 
juflitiam ;  we  will  defer  or  deny  juftice 
to  no  man:  To  this  the  King  is  fworn,  and  with  this 
the  Judges  are  entrufted  by  their  oaths.  I  admire 
what  they  can  fay  for  themfelves  •,  if  they  have  not 
read  this  law,  they  are  not  fit  to  fit  upon  the  bench  : 
And  if  they  have,  I  had  almoft  faid,  they  defer ve 
to  lofe  their  heads. 

Mr.  Speaker.,  The  ftate  of  this  poor  nation  is  to 
be  deplored,  that  in  almoft  all  ages,  the  Judges  wha 
ought  to  be  prefervers  of  the  laws  have  endeavoured 
to  deftroy  them :  And  that  to  pleafe  a  court  fa(5tion, 
they  have  by  treachery  attempted  to  break  the  bonds 

Vol.  II.  B  afjndcr 
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afunder  of  Magna  Cbarta,  the  great  treafury  of  our 
peace.  It  was  no  fooner  pafTed,  but  a  chief  Juftice 
{Hubert  de  Burg)  m  that  day,  perfuades  the  King 
he  was  not  bound  by  it ;  becaufe  he  was  under  age, 
when  it  was  pafTed.  But  this  fort  of  infolence  the 
next  Parliament  refented,  to  the  ruin  of  the  perni- 
cious Chief  Juftice.  In  the  time  of  Richard  IL 
an  unthinking  diflblute  Prince,  there  were  Judges 
that  did  inlinuate  into  the  King,  that  the  Parliament 
were  only  his  creatures,  and  depended  on  his  will, 
and  not  on  the  fundamental  conftitutions  of  the  land  ; 
which  treacherous  advice  proved  the  ruin  of  the 
King :  And  for  which  all  thofe  evil  inftruments 
were  brought  to  juftice.  In  his  late  Majefty's  time, 
his  misfortunes  were  occafioned  chiefly  by  the  cor- 
ruptions of  the  long  robe ;  his  Judges,  by  an  extra- 
judicial opinion,  gave  the  King  power  to  raife  money, 
upon  any  extraordinary  occafion,  without  Parliament ; 
and  made  the  King  Judge  of  fuch  occafions :  Cha- 
rity prompts  me  to  think  they  thought  this  a  fervice 
to  the  King  •,  but  the  fad  confequences  of  it  may 
convince  all  mankind,  that  every  illegal  aft  weakens 
the  royal  intereft  j  and  to  endeavour  to  introduce 
abfolute  dominion  in  thefe  realms,  is  the  worft  of 
treafons :  Becaufe  whilft  it  bears  the  face  of  friend- 
Ihip  to  the  King,  and  defigns  to  be  for  his  fervice, 
it  never  fails  of  the  contrary  efFe6l. 

The  two  great  pillars  of  the  government  ar& 
Parliaments  and  Juries ;  it  is  this  gives  us  the  title  of 
freeborn  Englijhmen  :  For  my  notion  of  free  Efiglijh- 
7nen  is  this,  that  they  are  ruled  by  laws  of  their  own 
making,  and  tried  by  men  of  the  fame  condition 
with  themfelves.  The  two  great  and  undoubted 
privileges  of  the  people,  have  been  lately  invaded 
by  the  Judges  that  now  fit  in  Weftminfter-Hall  \ 
they  have  efpoufed  proclamation  againft  law  ;  they 
have  difcountenanced  and  oppofed  feveral  legal 
ads,  that  tended  to  the  fitting  of  this  honourable 
houfe  ;  they  have  grafped  the  legiflative  power  into 

their 
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their  own  hands,  as  in  that  inftance  of  printing ; 
the  Parliament  was  confidering  that  matter,  but 
they  in  the  interim  made  their  private  opinion  to  be 
law,  to  fuperfede  the  judgment  of  this  houfe.  They 
have  difcharged  Grand  Juries,  on  purpofe  to  quell 
their  prefentments,  and  fhelter  great  criminals 
from  juftice  ;  and  when  Juries  have  prefented  their 
opinion  for  the  fitting  of  this  Parliament,  they 
have  in  difdain  thrown  them  at  their  feet,  and 
told  them  they  would  be  no  meflengers  to  carry 
fuch  petitions  ;  and  yet  in  a  few  days  after,  have 
encouraged  all  that  would  fpit  their  venom  againft 
the  government  :  they  have  ferved  an  ignorant  and 
arbitrary  fadion,  and  been  the  meflengers  of  abhor- 
rences  to  the  King. 

Mr.  Speaker^  What  we  have  now  to  do,  is  to 
load  them  with  fhame,  who  bid  defiance  to  the 
law :  they  are  guilty  of  crimes  againft  nature,  a- 
gainft  the  King,  againft  their  knowledge,  and  againft 
pofterity.  The  whole  frame  of  nature  doth  loud- 
ly and  daily  petition  to  God  their  Creator  ;  and 
Kings,  like  God,  may  be  addrefled  to  in  like  man  • 
ner,  by  petition,  not  command.  They  like  wife 
knew  it  was  lawful  to  petition  :  Ignorance  can  be 
no  plea,  and  their  knowledge  aggravates  their 
cripies  ;  the  children  unborn  are  bound  to  curfe 
fuch  proceedings,  for  'twas  not  petitioning,  but 
Parliaments  they  abhorred.  The  atheift  pleads  a- 
gainft  a  God,  not  that  he  difbelieves  a  Deity,  but 
would  have  it  fo.  'Trejilian  and  Belknap  were 
Judges  too ;  their  learning  gave  them  honour,  but 
their  villainies  made  their  exit  by  a  rope.  The 
end  of  my  motion  therefore  is,  that  we  may  ad- 
drefs  warmly  to  our  Prince  againft  them :  Let  us 
fettle  a  Committee  to  enquire  into  their  crimes,  and 
not  fail  of  doing  juftice  upon  them  that  have  per- 
verted it ',  let  us  purge  the  fountain,  and  the  ftreams 
will  iflue  pure, 

B  2  Then 
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Then  tjie  houfe  agreed   to  the    following   re- 
folutions. 

Refolved,*  that  the  difcharging  of  a  Grand-Jury 
h  ^^y  7^^^»  before  the  end  of  the  term^  affixes y 
or  feffons^  while  matters  are  under  their  confide- 
ration^  and  not  prefented^  is  arbitrary^  illegal, 
defiruiiive  to  publick  Jujlice,  a  manifejl  violation 
of  bis  oath,  and  is  a  means  tofubvert  the  funda- 
mental laws  of  the  kingdom, 

Refolved,  That  a  Committee  he  appointed  to  exa^ 
mine  the  proceedings  of  the  Judges  in  Weft- 
minfter-hall,  and  report  the  fame,  with  their  op- 
pinion  therein,  to  the  houfe, 

Whereupon  a  Committee  was  appointed,  and 
they  fat  feveral  days,  and  then  made  the  following 
report. 

The  report  of  the  Committee  of  the  houfe  of 
Commons,  appointed  to  examine  the  proceedings  of 
the  Judges,  ^c,  Thurfday,  December  2^,  1680. 

This  Committee  being  informed,  that  in  Trinity- 
term  laft,  the  court  of  King^s-Bench  difcharged  the 
Grand- Jury,  that  ferved  for  the  hundred  oWjfulfton, 
in  the  county  of  Middlefex,  in  a  very  unufual  man- 
ner ;  proceeded  to  enquire  into  the  fame,  and  found 
by  the  information  of  Charles  Umfreville  Efq-,  fore- 
man of  the  faid  Jury,  Edward  Proby,  Henry  Ger- 
Yard,  TixAJohn  Smith,  Gentlemen,  alfo  of  the  faid 
Jury,  That  on  the  21  ft  oijune  laft  the  conftables 
attending  the  faid  Jury,  were  found  defedive,  in 
not  prefenting  the  papifts  as  they  ought,  and  there- 
upon were  ordered  by  the  faid  Jury,  to  make  farther 
prefentments  of  them  on  the  26th  following,  on 
which  day  the  Jury  met  for  that  purpofe,  when  fe- 
veral peers  of  this  realm,  and  other  perfons  of  honour 
and  quality,  brought  them  a  bill  againft  James  Duke 
oiTcrk,  for  not  coming  to  church  >  but  fome  ex- 
ceptions 
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ceptlors  being  taken  to  that  bil],  in  that  it  did  not 
fet  forth  the  laid  Duke  to  be  a  papift,  fomc  of  the 
Jury  attended  the  faid  perfons  ot  quality,  to  receive 
llitisfacflion  therein.  In  the  mean  time,  and  about 
an  hour  after  they  had  received  the  faid  bill,  fome  of 
the  Jury  attended  the  court  of  Km^^s- Bench  with  a 
petition,  which  tliey  dcfired  the  court  to  prefcnt  ia 
their  names  unto  his  Majefty,  for  the  fitting  of  this 
Parliament.  Upon  which  the  Lord  Chief- Juftice 
Scro^^s  raifed  many  fcruples,  and  on  pretence  that 
they  were  not  all  in  court  (though  twenty  of  the 
Jury  had  fubfcribed  the  petition)  fent  for  them,  fay- 
ing he  would  difpatch  them  prefently.  The  Jury 
being  come,  and  their  names  called  over,  they  re- 
newed their  defire  that  the  court  would  prefent  their 
petition  •,  but  the  Chief- Juftice  afked,  if  they  had 
any  bill  ?  they  anfwered,  they  had,  but  the  clerks 
were  drawing  them  into  form.  Upon  which,  the 
Chief- Juftice  faid,  they  would  not  make  two  works 
of  one  buftnefs.  And  the  petition  being  read,  he 
faid  this  was  no  article  of  their  charge,  nor  was 
there  any  ad  of  Parliament,  that  required  the  court 
to  deliver  the  Grand-Juries  petitions :  That  there 
was  a  Proclamation  about  them  ;  and  that  it  was  not 
reafonable  the  court  ftiould  be  obliged  to  run  on  their 
errands  ;  and  he  thought  it  much,  that  they  ftiould 
come  with  a  petition  to  alter  the  King's  mind,  de- 
clared in  the  news- book.  The  Jury  faid,  they  did 
it  not  to  impofc  on  the  court,  but  (as  other  Juries 
had  done)  with  all  fubmiflion  they  defired  it  -,  but  the 
court  refufed,  bidding  the  cryer  return  them  their 
petition.  And  Mr.  Juftice  Jones  told  them,  they 
had  meddled  with  matters  of  ftate,  not  given  them 
in  charge,  but  prefented  no  bills  of  the  matters  given 
in  charge.  They  anfwered  as  before,  that  they  had 
many  before  them,  that  would  be  ready  in  due  tirfte. 
NotwithftaiKiing  which,  the  faid  Juftice  yo7ies  told 
them,  they  were  difcharged  from  farther  fervice. 
But  Fhilif  Ward  (the  clerk  that  attended  the  faid 
B  3  Jury) 
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Jury)  cried  out.  No,  No,  they  have  many  bills  be- 
fore them  5  for  which  the  court  underftanding  (as 
it  feems  to  this  Committee)  a  fecret  reafon,  which 
the  clerk  did  not,  reproved  him,  afklng  If  he  or 
they  were  to  give  the  rule  there  ?  The  cryer  then 
told  the  court,  they  would  not  receive  their  petition  ; 
the  Chief  Juflice  bid  him  let  it  alone,  fo  it  was  left 
there,  and  the  Jury  returned  to  the  court-houfe,  and 
there  found  feveral  conftables  with  prefentments 
of  papifts  and  other  offenders,  as  the  Jury  had  di- 
re6ted  them  on  the  2 ift  before  ♦,  but  could  not  now 
receive  the  faid  prefentments,  being  difcharged. 
Whereby  much  bufmefs  was  obftruded,  though  none 
of  the  faid  informants  ever  knew  the  faid  Jury  dif- 
charged, before  the  laft  day  of  the  term,  which  was 
not  till  four  days  after.  And  it  farther  appeareth  to 
the  Committee,  by  the  evidences  of  Samuel  Afiry\ 
Jafper  JVaterhoufe^  and  Philip  Ward^  clerks,  that 
have  long  ferved  in  the  faid  court,  that  they  were 
much  furprized  at  the  faid  difcharglng  of  the  Jury, 
in  that  it  was  never  done  in  their  memory  before  ; 
^nd  the  rather,  becaufe  the  faid  Waterhoufe  as  fecon- 
dary,  conftantly  enters  on  that  Grand- Jury's  paper, 
that  the  laft  day  of  the  term  is  given  them  to  return 
their  verdid  on,  as  the  laft  day  but  one  is  given  to 
the  other  two  Grand- Juries  of  that  county,  which 
entry  is  as  foiloweth. 

"Trinit,  32  Car,  III. 
MIddlefexT  ^'^ratores  habent  diem  ad  veredi5lum  fu- 
Hundred  f  J  ^^^  reddendum  ufq-^  diem  Mercuriiprox- 
\  imepofttresfeptimanasfan^l^etrinitatis. 
Being  the  laft  day  of  term,  and  fo  in  all  the  other 
terms  the  laft  day  is  given  ;  which  makes  it  appear 
to  this  Committee,  that  they  were  not  in  truth  dif- 
charged for  not  havingtheir  prefentments  ready,  fmce 
the  court  had  given  them  a  longer  day,  but  only  to 
obftrudl  their  farther  proceedings ;  and  it  appeareth 
by  the  evidence  aforefaid  to  this  Committee,  th^t 

the 
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the  four  Judges  of  that  court  were  prefent  at  the  dlf- 
charging  of  the  faid  jury,  and  it  did  not  appear 
that  any  of  them  did  difTent  therein  ;  upon  confi- 
deration  whereof,  the  Committee  came  to  this  refo- 
lution. 

RefolVed,  That  it  is  the  opinion  of  this  Committee^ 
that  the  di [charging  of  the  Grand-Jury  of  the 
hundred  of  OfTulfton  in  the  county  of  Middlefex, 
hy  the  court  of  Kin^s -Bench ^  in  Trinity-term  lafl^ 
before  the  laji  day  of  term^  and  before  they  had 
finijhed  their  prefentments^  was  illegal^  arbitrary ^ 
and  a  high  mifdemeanour. 

This  Committee  proceeded  alfo  to  enquire  into  a 
rule  of  the  court  of  King's-Bench,  lately  made  a- 
gainft  the  publifhing  a  book  called,  The  weekly 
packet  of  advice  from  Rome  ;  or,  The  hifiory  of  po- 
pery :  And  Samuel  Aftry^  Gent,  examined  thereupon, 
informed  this  Committee,  that  the  author  of  the 
faid  book,  Henry  Carr^  had  been  informed  againft 
for  the  fame,  and  had  pleaded  to  the  information  ; 
but  before  it  was  tried,  a  rule  was  made  on  a  mo- 
tion, as  he  fuppofeth,  againil  the  faid  book :  All 
the  Judges  of  that  court,  (as  he  remembers)  being 
prefent  and  none  difTenting.  The  copy  of  which 
rule  he  gave  into  this  Committee,  and  is  as  fol- 
loweth  ; 

Ziies  mercurii  proxime  poft  tres  feptimanas  fanH^e 
trinitatis.     Anno  32  Car.  II.  Regis, 

Ordinatum  eft  quod  liber  intitulat^  The  Weekly 
packet  of  advice  from  Rome^  or  the  hiftory  of  popery, 
non  ulterius  imprimatur  vel  public  etur  per  aliquam  per  - 
fonam  quamcunque  per.  Cur. 
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And   this  Committee  admiring  that  proteftant 
Judges  (hould  take  oiFence,  againft  a  book  whofe 
chief  defign  was  to  expofe  the  cheats  and  foppery 
of  popery,  enquired  farther  into  it,  and  found  by  the 
evidence  of  Jane  Curtis^  that  the  faid  book  had  been 
licenfed  for  feveral  months,  that  her  hufband  paid 
for  the  copy,  and  entered  it  in  the  Hall-book  of 
the  company.     But  for  all  this,  fhe  could  not  pre- 
vail, by  thofe  reafons,  with  the  Lord  Chief  Juftice 
^croggs^  to  permit  it  any  longer ;  who  faid,  'twas 
a  fcandalous  libel,  and  againft  the  King's  procla- 
mation, and  he  would  ruin  her  if  ever  fhe  print- 
ed it  any  more.     And  foon  after  fhe  was  ferved 
with  the  faid  rule,  as  the  author,  and  other  print- 
ers were  -,  and,  by  the  author^s  evidence  it  appears 
that  he  was  taken,  and  brought  before  the  faid 
Chief  Juftice   by   his  warrant,  above  a  year  fince  \ 
and  upon  his  owning  he  writ  part  of  that  book, 
the  Chief  Juftice  called  him   rogue  and   other  ill 
names  ;  faying  he  would  fill  all  the  Goals  in  Eng- 
land with  fuch  rogues,  and  pile  them  up   as  men 
do  faggots  \  and  fo  committed  him  to  prifon,  rcr 
fufing  fufficient  bail,    and  faying  he  would  goal 
him,  to  put  him  to  charges ;  and  his  Lordfhip  ob- 
lerved  his  word  punftually  therein,  forcing  him  to 
his  Habeas  Corpus^  and  then  taking  the  fame  bail  he 
refufed  before.     Upon  whiph  this  Committee  came 
to  this  refolution, 

Refolved,  That  it  is  the  opinion  of  the  Committee^ 
that  the  rule  made  by  the  court  of  Kin^s-Bench^  in 
Trinity  term  laft  againfi  printing  a  book  called^ 
The  weekly  packet  of  advice  from  KomCy  is  ille- 
gal and  arbitrary. 

And  the  Committee  proceeded  farther,  and  up- 
on information,  that  a  very  great  latitude  had  been 
taken  of  late  by  the  Judges,  in  impofing  fines  on 
the  perfons  found  guilty  before   them,   caufed  a 
4  tranfcript 
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tranfcript  of  all  the  fines  impofed  by  the  King's- 
Bench  fince  Eajlcr  term,  in  tht  28th  of  his  Maje- 
fly's  reign,  to  be  brought  before  them,  from  the 
faid  court,  by  Samuel  Aftry^  Gent.  By  perufal  of 
which  it  appeared  to  this  Committee,  that  the  qua- 
lity of  the  offence,  and  the  ability  of  the  perfon 
found  guilty,  have  not  been  the  meafures  that  have 
determined  the  quantity  of  many  of  thefe  fines  ; 
>vhich  being  fo  very  numerous,  the  Committee  re- 
fer themfelves  to  thofe  records  as  to  the  general, 
inftancing  in  fome  particulars,  as  follows. 

Upon  Jofeph  Brown  of  London^  Gtwt.  on  an  in-  ^"'Vf.  a?, 
formation  for  pubiifhing    a   printed  book    called,    '^^'  ^' 
The  long  Parliament  diffolved  j  in  which  is  fet  forth 
thefe  words : 

*  Nor  let  any  man  think  it  ftrange,  that  we  ac- 

*  count  it  treafon  for  you  to  fit  and  a6l  contrary 

*  to  our   laws  -,  for  if  in  the  firft  Parliament  of 

*  Richard  U.  Grimes  and  IVeJiofiy  for  lack  of  cou- 

*  rage  only,  were  adjudged  guilty  of  high- treafon 
^  for  furrendmng  the  places  committed  to  their 
^  truft ;  how  much  more  you,  if  you  turn  rene- 
^  gadoes  to  the  people  that  intrufted  you ;  and  as 
^  much  as  in  you  lie,  furrender  not  a  little  pitiful 
^  caftle  or  two,  but  all  the  legal  defence  the  people 
>  of  England  have  for  their    lives,    liberties   and 

*  properties  at  once !  Neither  let  the  vain  perfua- 
^  fion  delude  you,  that  no  precedent  can  be  found, 

*  that  one  Englijh  Parliament  hath  hanged  up  ano- 
^  ther;  though  peradventure  even  that  may  be 
'  proved  a  miftake :  For  an  unprecedented  crime 
^  calls  for  an  unprecedented  puni(hment*,  and  if 

*  you  fhall  be  fo  wicked  to  do  the  one,  or  rather 
^  endeavour  to  do,  (for  now  you  are  no  longer  a 
^  Parliament)  what  ground  of  confidence  you  can 

*  have,  that  none  will  be  found  worthy  as  to  do 

*  the  other,  we  cannot  underftand :  And  do  faith- 

♦  fully 
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*  fully  promife,  if  your  unworthinefs  provoke  us 

*  to  it,  that  we  will  ufe  our  honeft  and  utmoft  en- 

*  deavours,  (whenever  a  new  Parliament  fhall  be 

*  called)  to  chufe  fuch  as  may  convince  you  of  your 
'  miftake  :    The  old  and    infallible    obfervation, 

*  that  Parliaments  are  the  pulfe  of  the  people,  fhall 
<  lofe  its  efteem  ;  or  you  will  find,  that  this  your 
'  prefumption  was  over-fond  ;  however,  it  argues 
'  but  a  bad  mind,  to  fin,  becaufe  it's  believed  it 

*  fhall  not  be  punifhed.' 

The  judgment  was,  that  he  be  fined  1000  r^arks, 
be  bound  to  the  good  behaviour  for  {tvcn  years, 
and  his  name  flruck  out  of  the  roll  of  the  Attor- 
neys, without  any  offence  alledged  in  his  faid  vo- 
cation. And  the  publifhing  this  libel  confifled 
only  in  fubfcribing  a  pacquet,  with  this  inclofed, 
to  the  Eafi-Indies,  Which  fine  he  not  being  able 
to  pay,  (living  only  upon  his  practice)  he  lay  in 
prifon  for  three  years,  till  his  Majefty  gracioufly 
pardoned  him,  and  recommended  him  to  be  re- 
ftored  to  his  place"  again  of  Attorney,  by  his  war- 
rant dated  the  15th  oi December^  ^^79-  Notwith- 
ftanding  which,  he  has  not  yet  obtained  the  faid 
refloration  from  the  court  of  King's-Bench. 
??//.  ajand  Upon  John  Harrington^  oi  London^  Gent,  for 
\?'  fpeaking  thefe  words,  laid  in  hatin  thus  :  ^od  no- 

'"''  *  fira  guhernatio  de  tribus  ftatibus  con/Of ebat,  i^  ft  re- 
bellio  eveniret  in  regno^  &?  non  atcideret  contra  omnes 
ires  flatus^  non  eft  rebellio.  A  fine  of  1000  /.  fare- 
ties  for  the  good  behaviour  for  {tYo^n  years,  and  to 
recant  the  words  in  the  open  court ;  which  fine  he 
was  in  no  capacity  of  ever  paying. 
«//.  ixand  upon  Benjamin  Harris^  of  London^  St?Ltioner^  on 
!»•  an  information  for  printing  a  book  called,  j^n  ap- 

"^'  ^^'      peal  from  the  country  to  the  city^  fetting  forth  thefe 
words : 

^  We 
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*  We  in  the  country  have  done  our  parts.  In 
'  chuiing  for  the  generality  good  members  to  fcrve 
'  in  Parliament :  But  if  (as  our  laft  two  Parliaments 

*  were)  they  muft  be  diflblved  or  prorogued  when- 
'  ever  they  come  to  redrefs  the  grievances  of  the 
'  fubjecfl,  we  may  be  pitied,  not  blamed,  if  the 
^  plot  takes  effedi: :  And  in  all  probability  it  will. 
'  Our  Parliaments  are  not  then  to  be  condemned, 

*  for  that  their  not  being  fuffered  to  fit  occafioncd 

*  it.' 

Judgment  to  pay  500/.  fine,  {land  on  the  pillory 
an  hour,  and  give  furetles  for  good  behaviour  for 
three  years.  And  the  faid  Benjamin  Harris^  in- 
formed this  Committee,  that  the  Lord  Chief  Jufllcc 
Scroggs  preiTed  the  court  then  to  add  to  this  judg- 
ment, his  being  publickly  whipt  •,  but  Mr.  Juftlce 
Pemberton  holding  up  his  hands  in  admiration  at 
their  feverity  therein,  Mr.  Juftlce  Jones  pronounced 
the  judgment  aforefaid  :  And  he  remains  yet  in  pri- 
fon,  unable  to  pay  the  faid  fine. 

Notwithftanding  which  feverity  in  the  cafes  fore- 
mentioned,  this  Committee  has  obferved  the  faid 
court  has  not  wanted,  in  any  other  cafes,  an  extraor- 
dinary compaflion  and  mercy,  though  there  appear- 
ed no  publick  reafon  judicially  in  the  trial  j  as  in 
particular  : 

Upon  Thomas  Knox  principal,  on  an  indidlment  mit.  31  and 
of  fubornation  and  confpiracy,  againft  the  teftimony  52. 
and  life  of  Dr.  Oates^  for  fodomy  ;  and  alfo  againft 
the  teftimony  offVilliam  Bedloe  *,  a  fine  of  200  marks, 
a  year's  imprifonmcnt,  and  to  find  fureties  for  the 
good  behaviour  for  three  years. 

Upon  John  Lane^  for  the  fame  offence,  a  fine  of  EoL  r^r, 
100  marks,  to  ftand  in  the  pillory  for  an  hour,  and 
to  be  imprlfoned  for  one  year. 

Upon  John  Tajhorough^  Gent,  on  an  indl(5lment 
for  fubornation  of  Stephen    Dugdalc^    tending    to 

overthrow 
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overthrow  the  whole  difcovery  of  the  plot  •,  the  faid 

Tajhorcugh  being  affirmed  to  be  a   perfon  of  good 

od.Ter,]     quality,  a  fine  of  100/.     Upon  Anne  Price  for  the 

fame  offence,  200/, 
tin.  ?t.  Upon  Nathaniel  I'hompfon  and  William  Badcock^ 

"''^^*  on  an  information  for  printing  and  publifhing  a 
weekly  libel,  called,  ^e  true  domeftick  intelligence^ 
or.  News  both  from  city  and  country,  and  known  to 
be  popifhly  affeded,  a  fine  of  3/.  65,  Sd,  on  each 
of  them. 
'.ii^TiT.  Upon  Matthew  Turner,  ftationer,  on  an  infor- 
mation for  vending  and  publifhing  a  book,  called 
tht  Co772pedium  y  wherein  thejuftice  of  the  nation 
in  the  late  trials  of  the  popifh  confpirators,  even  by 
fome  of  thefe  Judges  themfelves,  is  highly  arraign- 
ed; and  all  the  witnefles  for  the  King  horribly 
afperfed :  And  this  being  the  common  notorious 
popifh  bookfeller  of  the  town,  judgment  to  pay  a 
fine  of  100  marks,  and  is  faid  to  be  out  of  prilbn 
already. 

rnv.  31.  Upon Loveland,  on  an  indidment  for  a 

Zar.ih  notorious  confpiracy  and  fubordination,  againft  the 
life  and  honour  of  the  Duke  o^  Buckingham^  for  ib- 
domy,  a  fine  of  5/.  and  to  ftand  an  hour  in  the 
pillory. 
liUh.  22,  Upon  Edward  Chriftian,  Efq;  for  the  fame  of- 
''^'  '  fence;  a  fine  of  100  marks,  and  to  ftand  an  hour 
in  the  pillory.  And  upon  Arthur  Obrien,  for  the 
fame  offence ;  a  fine  of  20  marks,  and  to  ftand  an 
hour  in  the  pillory. 

Upon  confideration  whereof,  this  Committee  came 
to  this  refolution. 

Refolved,  That  it  is  the  opinion  of  this  Committee^ 
that  the  court  <?/ King's-Bench,  (in  the  impo-- 
Jition  of  fines  on  offenders  of  late  years)  have  aifed 
arbitrarily,  illegally^  and  partially,  favouring 
papijls,  and  perfons  popijhly  affeBed,  and  excef 
ftvely  oppr effing  his  Majefly^s  proteftant  fubje^is, 

An4 
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And  this  Committee  being  informed,  that  feveral 
of  his  Mnjefly's  fubjcdls  had  been  committed  for 
crimes  bailable  by  law,  although  they  then  tendered 
fufficient  furctics,  which  were  refufcd,  only  to  put 
them  to  vexation  and  charge  -,  proceeded  to  enquire 
into  the  fame,  and  found,  that  not  only  the  fore- 
mentioned  Henry  Carr^  had  been  fo  refufed  the  com- 
mon right  of  a  fubjed:,  as  is  above  faid,  hut  that 
George  Broome^  being  a  Conftable  laft  year  in  Lon- 
don^  and  committing  fome  of  the  Lord  Chief  Juftice 
Sirogg^s  fervants,  for  great  diforders,  according  to 
his  duty,  he  was  in  few  days  arrefted  by  a  tipftafF, 
without  any  London  Conftable,  and  carried  before 
the  faid  Chief  Juftice,  by  his  warrant,  to  anfwer  for 
the  committing  of  thofe  perfons  above  faid  *,  but 
being  there,  was  accufed  of  having  fpoken  irreve- 
rently of  the  faid  Chief  Juftice,  and  an  affidavit 
read  to  him  to  that  purpofe  j  and  was  falfly  (as 
the  faid  George  Broome  affirms)  fworn  againft,  by 
two  perfons  that  ufe  to  be  common  bail  in  that 
court,  and  of  very  ill  reputation.  Upon  which, 
he  was  committed  to  the  Km^s-Bencby  though  he 
then  tendred  two  able  citizens  and  common-council- 
men  of  London  to  be  his  bail :  And  he  was  forced 
to  bring  his  Habeas  Corpus^  to  his  great  charge,  be- 
fore he  came  out,  when  the  Marfhal,  Mr.  Coolingy 
exadted  5  /.  of  him,  of  which  he  campiained  to  the 
Chief  Juftice,  but  had  no  other  anfwer,  than  he 
might  take  his  remedy  at  law.  But  the  faid  Mar- 
fhal  fearing  he  ftiould  be  queftioned,  reftored  him 
two  guineas  of  it. 

And  farther,  this  Committee  was  informed  by 
Francis  Smithy  bookfeller,  That  about  Michaelmas 
was  twelve- month  he  was  brought  before  the  faid 
Chief  Juftice,  by  his  warrant,  and  charged  by  the 
meflenger  Robert  Stephens^  that  he  had  feen  fome 
parcels  of  a  pamphlet  called,  Obfervations  on  Sir 
George  Wakeman'j  trials  in  his  ftiop  :  Upon 
which  the  Chief  Juftice  told  him,  \i%  would  make 

him 
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him  an  example,  ufe  him  like  a  boor  in  Franc e, 
and  pile  him  and  all  the  bookfellers  and  printers  up 
in  prifon,  like  faggots  •,  and  fo  committed  him  to 
the  King'S'Bench^  fwearing  and  curfing  at  him  in 
great  fury.  And  when  he  tendered  three  fufficient 
citizens  of  London  for  his  bail,  alledging,  impri- 
fonment  in  his  cirum.ftances  would  be  his  utter  ruin, 
the  Chief  Juftice  replied,  the  Citizens  looked  like 
fufficient  perfons,  but  he  would  take  no  bail  :  And 
fb  he  was  forced  to  come  out  by  a  Habeas  Corpus^ 
and  was  afterwards  informed  againft  for  the  fame 
matter,  to  his  great  charge  and  vexation.  And  a 
while  after  Francis^  (the  fon  of  the  faid  Francis 
Smith)  was  committed  by  the  faid  Chief  Juftice, 
and  bail  refufed,  for  felling  a  pamphlet  called,  A 
JSfew  yeafs  gift  for  the  faid  Chief  Juftice,  to  a  cof- 
fee-houfe  5  and  he  declared  to  them  he  would  take 
no  bail,  for  he  would  ruin  them  all. 

And  farther  it  appeared  to  this  Committee,  that 
the  faid  Chief  Juftice,  (about  05foher  was  twelve- 
month) committed  in  the  like  manner  Jane  Curtis, 
flie  having  a  huft)and  and  children,  for  felling  a 
book  called,  A  fatyr  againft  injuftice  ;  which  his 
Lordftiip  called  a  libel  againft  him  :  And  her  friends 
tendering  fufficient  bail,  and  deftring  him  to  have 
mercy  upon  her  poverty  and  condition,  he  fwore  by 
the  name  of  God  fhe  fhould  go  to  prifon  ;  and  he 
would  ffiew  no  more  mercy  than  they  could  expert 
from  a  wolf  that  came  to  devour  them  •,  and  fhe 
might  bring  her  Habeas  Corpus  and  come  out  fo ; 
which  file  was  forced  to  do,  and  was  informed 
againft  and  profecuted,  to  her  utter  ruin,  four  or 
five  terms  after. 

In  like  manner  it  appeared  to  this  Committee, 
that  ubout  that  time  alfo,  Edward  Berry^  ftationer 
of  Grafs-Inn^  was  committed  by  the  faid  Chief 
Juftice,  being  accufed  of  felling,  The  obfervations  on 
Sir  George  Wakeman' J  triah,  and  though  he  tendered 
1000/,  bail,  yet  tie  Chief  Juftice  faid,  he  would 

take 
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take  no  bail,  he  fhould  go  to  prifon,  and  come  out 
according  to  law.  And  after  he  with  much  trouble 
and  charge  got  out  by  a  Habeas  Corpus^  he  was 
forced  by  himfelf,  or  his  Attorney,  to  attend  hve 
terms  before  he  could  be  difcharged,  though  no  in- 
formation was  exhibited  againft  him  in  all  that  time. 
In  confederation  whereof,  and  of  others  of  the  like 
nature  (too  tedious  here  to  relate)  this  Committee 
came  to  this  refolution. 

Refolved,  That  it  is  the  opinion  of  this  Committee, 
that  the  refujing  fnfficient  bail  in  thefe  cafes ^  ^where- 
in  the  perfons  committed  were  bailable  by  law^  was 
illegaly  and  a  high  breach  of  the  liberty  of  the 
fubje5l. 

And  this  Committee  being  informed  of  an  ex- 
traordinary kind  of  a  charge,  given  at  the  laft 
aflizes  at  Kingfton^  in  the  county  of  Surry^  by 
Mr.  Baron  Wefton^  and  proceeding  to  examine  fe- 
veral  perfons  then  and  there  prefent ;  it  was  made 
appear  to  this  Committee,  by  the  teftimony  of 
John  Cole^  Richard  Mayo^  and  John  Pieroe^  Gen- 
tlemen, and  others  ;  fome  of  whom  put  down  the 
faid  Baron's  words  in  writing  immediately  •,  that 
part  of  the  faid  charge  was  to  this  effecfb :  He  in- 
veighed very  much  againft  Farel,  Luther^  Calvifi, 
and  Zuingliusy  condemning  them  as  authors  of  the 
reformation,  which  was  againft  their  Princes  minds : 
And  then  adding  to  this  purpofe,  '  Zuinglius  fet  up 
*•  his  fanaticifm,  and  Calvin  built  on  that  blefTed 

*  foundation  ;   and  to  fpeak  truth,  all  his  difciples 

*  are  feafoned  with  fuch  a  fliarpnefs  of  fpirit,  that 
'  it  much  concerns  magift rates  to  keep  a  ftrait  hand 

*  over  them  ;  and  now  they  are  reftlefs,  amufmg 
'  us  with  fears,  and  nothing  will  ferve  them  but  a 

*  Parliament.  For  my  part,  I  know  no  reprefen- 
'  tative  of  the  nation  but  the  King,  all  power  cen- 
'  ters  in  him  j  'tis  true,  he  does  intruft  it  with 

'  his 
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«  his  minifters,  but  he  is  the  fole  reprefentative  5 

*  and  i'faith,  he  has  wifdom  enough  to  intrufl  it  no 

*  more  in  thefe  men,  who  have  given  us  fuch  late 

*  examples  of  their  wifdom  and  faithfulnefs/  And 
this  Committee  taking  the  faid  matter  into  their 
confideration,  came  to  this  refolution  r 

Rcfolved,  That  it  is  the  opinion  of  this  Committee^ 
that  the  faid  expreffions  in  the  charge  given  hy  the 
faid  Baron  Wefton,  were  a  fcandal  to  the  re- 
formation^ in  derogation  of  the  rights  and  privi- 
leges of  Parliaments^  and  tending  to  raife  difcord 
between  his  Majefty  and  his  fubje^s. 

And  this  Committee  being  informed  by  feveral 
printers  and  bookfellers,  of  great  trouble  and  vexa- 
tion given  them  unjuftly,  by  one  Robert  Stephens^ 
called  a  meflenger  of  the  prefs :  the  faid  Stephens 
being  examined  by  this  Committee,  by  what  autho- 
rity he  had  proceeded  in  that  manner,  produced  two 
warrants  under  the  hand  and  feal  of  the  chief  juftice 
ScroggSy  which  were  in  hac  verba, 

A    1  (rXTf^^^^^^^  ^^^^'^  are  divers  ill dif 
"^  '     J  pofedperfons^  who  do  daily  print  and 

publifh  many  feditious  and  treafonable  books  and 
pamphlets^  endeavouring  thereby  to  difpofe  the  minds  of 
his  Majefty^s  fubje£fs  to  f edition  and  rebellion :  And  aljh 
infamous  libels^  re  fleeing  upon  particular  per fons^  to  the 
great  fcandalof  his  Majefty^ s government.  For fuppr effing 
whereof^  his  Majefty  hath  lately  ijfuedout  his  royal  Pro- 
clamation :  And  for  the  more  fpeedy  fuppr  effing  the  faid 
feditious  books,,  lib  ells  and  pamphlet  s,^  and  to  the  end  that 
the  authors  and  publifhers  thereof  ma'j  be  brought  to 
their  punifhment^ 

nefe  are  to  will  and  require  you^  and  in  his  Ma- 
jeftfs  name  to  charge^  and  command  you^  and  every  of 
you^  Upon  fight  hereof^  to  be  aidi?ig  and  afftfting  to 
Robert  Stephens,  meffenger  of  the  prefs ^  in  the  feiz^ 

ing 
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7;?p-  on  all  fuch  books  and  pamphlets  as  afcrefaid^  as  he 
Jhall  he  informed  of  in  any  bookfdlers  or  printers  /hop 
or  ijoarehonfes^  or  elfcwhere  whatfcevcr^  to  the  end 
they  may  he  difpofed  as  to  law  Jhall  appertain.  Alfo  if 
you  Jhall  he  informed  of  the  authors^  primers  pr  pub- 
lijloers  effiich  hooks  orpnniphlets^  as  are  above  mentiojied^ 
you  are  to  apprehend  thi^m,  and  have  them  bejore  one 
cf  his  Majefifs  jujt'ices  of  the  pace.,  to  be  proceeded 
againjl  according  to  law.  Dated  this  29/^  <?/"  No- 
vember,  1679. 

"To  Robert  Stephens,  meffenger  of  the prefs\        » 
and  to  all  Mayors,     Sheriffs.^    Bailiffs.,    Con- 
fiahles.,     and  all  other  Oncers   and  Minijlers 
whom  thefe  may  concei'n. 

W.  SCROGGS, 


An  I  i^SJ^f^^^^^^^^  ^^^  ^^^^'^  Majejly  hath 
"^  '      c  lately    ijfued    out  his   Proclamation, 

for  fupprejfmg  the  printing  and  puhlifning  unlicenfed 
news.,  hooks  and  pamphlets  of  news  *,  notwiihjlanding 
which,  there  are  divers  psrfons  who  do  daily 
print  and  puhlijh  fuch  unlicenfed  books  and  pamphlets  : 
Thefe  are  therefore  to  zvill  and  require  you,  and  in 
his  majefifs  name  to  charge  and  comMand  you,  a?td 
evejy  of  you,  from  time  to  time,  and  at  all  times  fo 
often  as  youfhall  he  thereunto  required,  to  be  aiding  and 
nffijling  to  Robert  Stephens,  meffenger  of  the  prefs,  in 
the  feizing  of  all  fuch  books  and  pamphlets  as  aforefaid^ 
as  he  fhall  he  informed  of ,  in  any  hookfellers  fhop,  or 
printers  fhop  or  warehoufe,  or  elfewhere  whatfoever, 
to  the  end  they  may  be  dijpofed  of  as  to  law  fhall  apper- 
tain. Likewife  if  you  fhall  be  informed  of  the  author s, 
printers  or  puhlifhers  of  fuch  books  and  pamphlets,  you 
are  to  apprehend  them,  a7id  have  them  before  me,  or 
cm  of  his  Majefif  s  jujlices  of  ths  jpeace  to  be  proceeded 
Vol.  II.  C  againjt 
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againfl  as  to  lawjhall  appertain.  Dated  this  i^th  day 
<^May,  Anno  Dom.  1680. 

^0  all  Mayors^  Sheriffs^  Bailiffs^  Conftalles  and 
all  other  Officers  and  Minijlers  whom  thefe  may 
concern, 

W.  SCROGCS. 

To  Robert  Stephens,  mcjjenger  of  theprefs. 

Upon  view  whereof,  this  Committee  came  to  this 
refolution. 

Refolved,  That  it  is  the  opinion  of  this  Committee, 
that  the  faid  warrants  art  arbitrary  and  illegal. 

And  this  Committee  being  informed  of  certain 
fcandalous  difcourfes,  faid  to  be  uttered  in  publick 
places  by  the  Lord  chief  Juftice  Scroggs^  proceeded 
to  examine  Sir  Robert  Atkins^  late  one  of  the  Juftices 
of  tht  Common- Pleas ^  concerning  the  fame ;  by 
whom  it  appears.  That  at  a  feffion-dinner  at  the  Old 
Bailey y  in  the  Mayoralty  of  Sir  Robert  Clayton^  who 
was  then  prefent,  the  faid  Chief  Juftice  took  occa- 
fion  to  fpeak  very  much  againft  petitioning,  con- 
demning it  as  refembling  4 1 ,  as  fadious  and  tending 
to  rebellion,  or  to  that  effe6l ;  to  which  the  faid  Sir 
Robert  Atkins  made  no  reply,  fufpeding  he  waited 
for  fome  advantage  over  him.  But  the  Chief  Juftice 
continuing  and  preffing  him  with  the  faid  difcourfe, 
he  began  to  juftify  petitioning  as  the  right  of  the 
people  ;  efpecially  for  the  fitting  of  a  Parliament, 
which  the  law  requires,  if  it  be  done  with  modefty 
and  refpe6l.  Upon  which  the  Chief  Juftice  fell  Into 
a  great  pafTion  :  And  there  is  fome  reafon  to  believe, 
that  foon  after  he  made  an  ill  reprefentatlon  of  what 
tho,  faid  Sir  Robert  had  then  fpoke,  unto  his  Majefty : 
2  And 
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And  this  Committee  was  farther  informed,  that  the  fald 
Sir  Robert  Atkins  being  in  circuit  with  the  faid  Chief 
Jufticc,  at  fummer-affizcs  was  twelvemonth,  at  Mon- 
mouth (Mr.  Arnold^  Mr.  Price  and  Mr.  Bedloe  being 
then  in  company )the  Chief  Juftice  fell  feverely  ,in  pub  - 
lick,  upon  Mr.  Bedloe^  taking  off  the  credit  of  his 
evidence,  and  alledging  he  had  over-fhot  himfelf  in 
it,  or  to  that  effedl ;  very  much  to  the  difparage- 
mcnt  of  his  teftimony.  And  the  faid  Sir  Robert 
defending  Mr.  Bedloe's  evidence  and  credit,  he  grew 
extreme  angry  and  loud,  faying  to  this  effed)  t/jdt 
be  verily  believed  Langhorn  died  innocently.  To 
which  the  faid  Sir  Robert  replied,  he  wondered  how 
he  could  think  (o^  when  he  had  condemned  him 
himfelf,  and  had  not  moved  the  King  for  a  reprieve  for 
him.  All  which  matters  of  difcourfe,  this  Commit- 
tee humbly  fubmit  to  the  wifdom  and  confideration 
of  this  houfe,  without  taking  upon  them  to  give 
any  Opinion  therein. 

And  this  Committee  proceeded  farther,  to  inquire 
into  fome  paflages  that  happened  at  Lent- Affixes  lad 
for  the  county  of  Somerfet^  at  the  trial  of  Tlmnas 
Bare.,  Gent,  there,  upon  an  indidment  for  faying 
falfly  and  feditioufly,  That  the  fubje5fs  had  but  two 
means  to  redrcfs  their  grievances^  one  by  petitioning^ 
the  other  by  rebellion :  And  found  that  though  by  his 
other  difcourfe,  when  he  faid  fo^  that  it  appeared 
plainly  he  had  no  rebellious  intent,  in  that  he  faid, 
then  God  forbid  there  fhould  be  a  rebellion,  he 
would  be  the  firft  man  would  draw  his  fvvord  againfl 
a  rebel.  Yet  he  was  profecuted  with  great  violence. 
And  having  pleaded,  not  guilty,  he  moved  Mr, 
Juftice  yo?7es  (who  then  fat  Judge  there)  that  he 
might  try  it  next  aflizes  -,  for  that  Mr.  Searle  (who 
was  by  at  the  fpeaking  of  the  words,  and  a  material 
witnefs  for  his  defenfe)  was  not  then  to  be  had, 
and  an  affidavit  to  that  purpofe  was  made  and  re- 
ceived. But  the  faid  Juftice  Jones  told  him,  that 
was  a  favour  of  the  court  only,  and  he  had  not  dc- 
C  2  ferved 


2  0 


Parliamentary        A.  1680. 

ferved  any  favour,  and  fo  forced  him  to  try  it  pre- 
fently.    But  the  jury  appearing  to  be  an  extraordinary 
one,  provided  on  purpofe,  being  all  of  perfons  that 
had  highly  oppofed  petitioning  for  the  fitting  of  this 
Parliament^  he  was  advifed  to  withdraw  his  plea ; 
and  the  faid  Juftice  Jones  encouraging  him  fo  to  do, 
he  confefs'd  the  words,  denying  any  evil  intention, 
and  gave  the  faid  Juftice  an  account  in  writing,  of 
the  truth  of  the  whole  matter,  and  made  a  fub- 
miffion  in  court,  as  he  was  direded   by  the  faid 
Juftice,  who  promifed  to  recommend    him  to  his 
Majefty  •,  but  impofed  a  fine  of  500/.  on  him,  and 
to  be  bound  to  good  behaviour  for  three  years  :  De- 
claring aifo,  that  he   was  turned  out  from  being  a 
common-counfellor  of  the  corporation  of  'Taunton^ 
in  the  faid  county,  on  pretence  of  a  claufe  in  their 
charter,  giving   fuch  a  power  to  a  Judge  of  affize. 
And  that  faid  T'homas  Bare  remains  yet  in  prifon  for 
the  faid  fine  ;  in  which  matter  of  the  trial  aforefaid., 
this  Committee  defireth  to  refer  it  felf  to  the  judg- 
ment of  this  houfe. 

^he  refolutions   of  the   houfe  of  Commons  upon  the 
faid  report, 

1 .  That  it  is  the  opinion  of  this  houfe,  that  the 
difcharging  of  the  grand  jury  of  the  hundred  of 
Offulfion^  in  the  county  of  Mtddkfex^  by  the  court 
of  King^s- Bench ^  in  Trinity  term  laft,  before  the  laft 
day  of  the  term,  and  before  they  had  finiftied  their 
prefentments,  was  arbitrary  and  illegal,  deftrudtive 
to  publick  juftice,  a  manifeft  violation  of  the  oaths 
of  the  Judges  of  that  court,  and  a  means  to  fubvert 
the  fundamental  laws  of  this  kingdom,  and  to  intro- 
duce popery. 

2 .  That  it  is  the  opinion  of  this  houfe,  that  the 
rule  made  by  the  court  of  King* s- Bench  in  Trinity 
term  laft,  againft  printing  of  a  book  called.  The 
weeklypacquet  of  advice  from  Rome,  is  illegal  and  ar- 

2  bitrary. 
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bitrary,  thereby  ufurping  to  themfelvcs  legiflatlve 
power,  to  the  great  difcouragement  of  the  protc- 
flants,  and  for  the  countenancing  of  popery. 

3.  That  It  Is  the  opinion  of  this  houfe,  that  the 
court  of  King's-Befub,  m  the  Impofitlon  of  finc<s 
on  offenders  of  late  years,  have  aded  arbitrarily, 
illegally,  and  partially,  favouring  paplfts,  and  per- 
fons  popifhly  affedled,  and  exceflively  opprefling 
his  Majefty's  proteftant  fubjefls. 

4.  That  it  is  the  opinion  of  this  houfe,  that  the 
refuiing  fufficient  bail  in  thefe  cafes,  wherein  the 
perfons  committed  were  bailable  by  law,  was  il- 
legal, and  a  high  breach  of  the  liberties  of  the 
fubje6t. 

5.  That  It  is  the  opinion  of  this  houfe,  that  the 
faid  expreffions  in  the  charge  given  by  the  fiid 
Baron  TVeJlon^  were  a  fcandal  to  the  reformation, 
and  tending  to  raife  difcord  between  his  Majefty 
and  his  fubjeds,  and  to  the  fubverfion  of  the  ancient 
conftltution  of  Parliaments,  and  of  the  government 
of  this  kingdom. 

6.  That  It  Is  the  opinion  of  this  houfe,  that  the 
faid  warrants  are  arbitrary  and  illegal. 

The  refolutlons  of  the  Commons,  for  the  impeach- 
ment of  the  faid  Judges. 

Refolved,  That  Sir  William  Scroggs,  Knight^ 
Chiefjujlice  of  the  court  ^  King's-Bench,  he 
impeached  upon  the  faid  report^  and  the  refolutions 
of  the  houfe  thereupon. 

Refolved,  That  Sir  Thomas  Jones,  07te  of  the  Ju- 
ftices  of  the  faid  court  of  King's-Bench,  be  im^ 
peached  upon  the  faid  report^  and  refolutions  of 
the  houfe  thereupon. 
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Refolved,  ^hat  Sir  Richard  Wefton,  one  of  the 
Barons  of  the  court  of  Exchequer,  be  impeached 
upon  the  f aid  report^  and  refolutions  of  the  houfe 
thereupon. 

Ordered,  That  the  Committee  appointed  to  prepare  an 
impeachment  againfi  Sir  Francis  North  Chief  Ju- 
ftice  of  the  court  <?/ Common-pleas,  do  prepare  im- 
peachments agai7ift  the  faid  Sir  WilHam  Scroggs, 
Sir  Thomas  Jones,  and  Sir  Richard  Wefton, 
upon  the  faid  report  and  refolutions. 

Ordered,  nat  the  faid  report^  and  the  federal  refolu- 
tions of  this  houfe  thereupon^  he  printed  \  and  that 
Mr.  Speaker  take  care  in  the  printing  thereof^  apart 
from  this  dafs  other  votes, 

January  5 ,  1 6  8 o-  j .  The  articles  agalnjl  Sir 
William  Scroggs,  Chiefjiijtice  of  the  King*s-r 
Bench,  'were  ready  as  follows  : 

Articles  of  impeachment  of  high-treafon^  and  other 
great  crimes  and  mi  [demeanours^  againfi  Sir  Wil- 
liam Scroggs,  Chief  Juftice  of  the  court  of  King  V 
Bench,  by  the  Commons  in  Parliament  affembled^  in 
their  own  namCy  and  in  the  name  of  all  the  Commons 
of  England. 

I.  "T^  H  AT  he  the  faid  Sir  Willi  am  Scroggs,  then 
J-  being  Chief  Juftice  of  the  court  oi  King^s- 
Bench,  hath  traiteroufly  and  wickedly  endeavoured 
to  fubvert  the  fundamental  laws,  and  the  eftablifhed 
religion  and  government  of  this  Vmg^omof  England  \ 
and  inftead  thereof  to  introduce  popery,  and  an 
arbitrary  and  tyrannical  government,  againft  Ijw : 
Which  he  has  declared  by  divers  traiterous  and 
wicked  words,  opinions^  judgments,  practices,  and 
aftions. 

2.  That 


A.i68o.        DEBATES.  2- 

2.  That  the  faid  Sir  IFiUinju  Scro^^s^  in  Trinity 
term  laft,  being  then  Chief  Juftice  of  the  faid  court, 
and  having  taken  an  oath  duly  to  adminifterjuftice, 
according  to  the  laws  and  ftatutes  of  this  realm  •,  in 
purfuance  of  his  faid  traiterous  purpofes,  did,  toge- 
ther with  the  reft  of  the  faid  juftices  of  the  faid 
court,  feveral  days  before  the  end  of  the  faid  term, 
in  an  arbitrary  manner  difcharge  the  grand  jury, 
which  then  ferved  for  the  hundred  of  OJjulJlon^  in 
the  county  of  Middkfex^  before  they  had  made  their 
prefentments,  or  had  found  feveral  bills  of  indidment 
which  were  then  before  them  -,  whereof  the  faid  Sir 
William  Scroggs  was  then  fully  informed,  and  that 
the  fame  would  be  tendered  to  the  court  upon  the 
laft  day  of  the  faid  term  •,  which  day  then  was,  and, 
by  the  known  courfe  of  the  faid  court,  hath  always 
heretofore  been  given  unto  the  faid  jury,  for  the 
delivering  in  of  their  bills  and  prefentments :  By 
which  fudden  and  illegal  difcharge  of  the  faid  jury, 
the  courfe  of  juftice  was  flopped  malicioufly  and 
defignedly,  the  prefentments  of  many  papifts  and 
other  offenders  were  obftrudted,  and  in  particular  a 
bill  of  indidment  againft  James  Duke  of  Tcrk^  for 
abfenting  himfelf  from  church,  which  was  then 
before  them,  was  prevented  from  being  proceeded 
upon. 

3.  That  whereas  one  Henry  Carr  had,  for  fome 
time  before,  publiflied  every  week  a  certain  book, 
intitled.  The  weekly  pacquet  of  advice  from  Rome, 
or  the  hijiory  of  popery ;  wherein  the  fuperftitions 
and  cheats  of  the  church  of  Rome  were  from  time  to 
time  expofed ;  he  the  faid  Sir  William  Scroggs^  then 
Chief  Juftice  of  the  court  o^  King* s- Bench,  together 
with  the  other  Judges  of  the  faid  court,  before  any 
legal  convidion  of  the  faid  Carr  of  any  crime,  did, 
in  the  fame  Trinity  term,  in  a  moft  illegal  and 
arbitrary  manner,  make,  and  caufe  to  be  entred  a 
certain  rule  of  that  court,  againft  the  printing  of 
the  faid  book,  in  h^ec  verba. 

C  4  Lies 
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Dies  fmrcurii  proxhne  poft  tres  feptimanas  fancies 
imitaiis.     Anno.  32  Car.  II.  Regis, 

Ordinatum  eft  quod  liber  irditulat'*  The  Weekly- 
packet  of  advice  from  Rome,  or  the  hlftory  of 
popery,  non  niter ius  imprimatur  vel  puhlicetur  per 
aliquamperfGnarf7.quamcunque,     Per,  Cur, 

And  did  caufe  the  faid  Carr^  and  divers  prin- 
ters ;and  other  perfons,  to  be  fervcd  with  the  fame  \ 
which  faid  rule  and  other  proceedings  were  mofl: 
apparently  contrary  to  all  juilice,  in  condemning 
net  only  what  had  been  written,  without  hearing  the 
parties,  but  alfo  all  that  might  for  the  future  be 
written  on  that  fubjedl ;  a  manifeil  countenancing 
of  popery,  and  difcouragement  of  proteftants,  and 
open  invafion  upon  the  right  of  the  fubjeci,  and  an 
encroaching  and  aflhming  to  themfelves  a  legifiative 
power  and  authority. 

3ii4.  That  .the  faid  Sir  V/iUlam  Scroggs^  jFaice  he* 
was  made  Chief  Juflice  of  the  K' ng^s- Bench ^  hath, 
together  with  the  other  Judges  of  the  faid  court, 
moil  notorioufly  departed  from  all  rules  of  juftice 
and  equality,  in  the  impofition  of  fines  upon  perfons 
convicted  of  mifdemeanours  in  the  faid  court ;  and 
particularly  in  the  term  of  Eafter  lafc  pafl",  did 
openly  declare  in  the  fiid  court,  in  the  cafe  of  one 
JeJJop^  who  was  convi6led  of  publifhing  falfe  news, 
and  was  then  to  be  fined,  that  he  would  have 
regard  to  perfons  and  their  principles  in  impofing 
of  fines,  and  would  fet  a  fine  of  500/.  on  one  per- 
fon  for  the  fame  ofi?ence,  for  the  which  he  would  not 
fine  another  100/.  And  according  to  his  faid  unjuft 
and  arbitrary  declaration,  he  the  faid  Sir  William 
ScroggSy  together  with  the  faid  other  juflices,  did 
then  impofe  a  fine  of  100/.  upon  the  faid  J*^^^  i 
although  the  faid  JeJJop  had,  before  that  time, 
proved  one  llczvit  to  be  convicted  as  author  of  the 
iaid  falfe  liews.     And  afterwards  in  tlie  fame  term 

did 
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did  fine  the  faid  Hezvif^  upon  his  fald  convldlon, 
only  five  marks.  Nor  hath  the  faid  Sir  IViUiayrt 
Scrcggs^  together  with  the  other  Judges  of  the  ilild 
court,  had  any  regard  to  the  nature  of  the  offences, 
or  the  ability  of  the  perfons,  in  the  impofing  of  fines  ; 
but  have  been  manifeflly  paftial  and  favourable  to 
papifts,  and  perfons  affeded  to,  and  promoting  the 
popifh  intereft,  in  this  time  of  imminent  danger 
from  them  :  And  at  the  fame  time  have  moft  fe- 
verely  and  grievoufly  oppreffed  his  Majefty's  pro- 
teftant  fubjeds,  as  will  appear  upon  view  of  the  fe- 
veral  records  of  fines,  fet  in  the  faid  court,  by  which 
arbitrary,  unjuft,  and  partial  proceedings,  many  of 
his  Majefty's  liege  people  have  been  ruined,  and 
popery  countenanced  under  colour  of  jufticc  •,  and 
all  the  mifchiefs  ^nd  exceifes  of  the  court  of  Star- 
Chamber^  by  a(5t  of  Parliament  fupprefled,  have 
been  again,  in  dired  oppofition  to  the  faid  law, 
introduced. 

5.  That  he,  the  faid  Sir  IVilliam  Scroggs^  for  the 
fiirther  accompllfhing  of  his  faid  traiterous  and 
wicked  purpofes,  and  defigning  to  fubjefc  the  per- 
fons, as  well  as  the  eflates  of  his  Majefiiy's  iiege 
people,  to  his  lawlefs  will  and  pleafure,  hath  fre- 
quently refufed  to  accept  of  bail,  though  the  fame 
were  fufficient,  and  legally  tendered  to  him  by  many 
perfons,  accufed  before  him  only  of  fuch  crimes,  for 
which  by  law  bail  ought  to  have  been  taken  ;  and 
divers  of  the  faid  perfons  being  only  accufed  of 
offences  againfl:  himfelf  j  declaring  at  the  fame  time, 
that  he  refufed  bail,  and  committed  them  to  goal, 
only  to  put  them  to  charges  •,  and  ufing  fuch  furious 
threats  as  were  to  the  terror  of  his  Majeily's  fubjedcs, 
and  fuch  fcandalous  expreflions  as  were  a  diflionour 
to  the  government,  and  to  the  dignity  of  his  office. 
And  particularly,  that  he,  the  MdS'ir  fVilliam  Scroggs^ 
did,  in  the  year  1679,  corniTiit  and  detain  inprifon, 
in  fuch  unlawful  manner,  among  others,  Henry  Carr^ 
George  Broome^    Edivard  Berry,  Benjamiii  Harris^ 

Francis 
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Francis  Smithy  fen.  Francis  Smithy  jun.  and  Jane 
Curtis^  citizens  of  London  :  Which  proceedings  of 
the  faid  Sir  William  Scroggs  are  a  high  breach  of  the 
liberty  of  the  fubjedl,  deftru(5live  to  the  fundamental 
Jaws  of  this  reahn,  contrary  to  the  petition  of  right, 
and  other  ftatutes,  and  do  manifeftly  tend  to  the  in- 
troducing of  arbitrary  power. 

6.  That  the  faid  Sir  William  Scroggs^  in  farther 
oppreiTion  of  his  Majefty's  liege  people,  hath  iince 
his  being  made  Chief- Juftice  of  the  faid  court  of 
Klng^S'Bench^  m  an  arbitrary  manner,  granted  di- 
vers general  warrants  for  attaching  the  perfons,  and 
feizing  the  goods  of  his  Majefty's  fubjedts,  not 
named  or  defcribed  particularly  in  the  faid  warrants  ^ 
by  means  whereof  many  of  his  Majefty's  fubjefts 
havie  been  vexed,  their  houfes  entered  into,  and 
they  themfelves  grievoufly  opprefTed  contrary  to 
law. 

7.  Whereas  there  hath  been  a  horrid  and  dam- 
nable plot  contrived  and  carried  on  by  the  papifts, 
for  the  murthering  the  King,  the  fubverfion  of  the 
laws  and  government  of  this  kingdom,  and  for  the 
deftrud:ion  of  the  proteftant  religion  in  the  fame  j 
all  which  the  fiid  Sir  Wtlliar/i  Scroggs  well  Jcnew, 
having  himfelf  not  only  tried,  but  given  judgment 
again  ft  feveral  of  the  offenders  ;  neverthelefs,  the 
faid  Sir  William  Scroggs  did,  at  divers  times  and 
places,  as  well  fitting  in  court  as  otherwife,  openly 
defame  and  fcandahze  feveral  of  the  witnefTes,  who 
had  proved  the  faid  treafons  againft  divers  of  the 
confpirators,  and  had  given  evidence  againft  divers 
ptl^er  perfons,  who  were  then  untried,  and  did  en- 
deavour to  difparage  their  evidence,  and  take  off 
their  credit.  Whereby,  as  much  as  in  him  lay,  he; 
did,  traiteroufty  and  wickedly  fupprefs  and  ftifle  the 
difcovery  of  the  faid  popifti  plot,  and  encourage 
the  confpirators  to  proceed  in  the  fame,  to  the 
great  and  apparent  danger  of  his  Majefty's  facred 

life. 
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life,  and  of  the  well  eftabUfhed  government,  and 
religion  of  this  realm  of  England. 

8.  Whereas  the  faid  Sir  IVillicim  Scroggs^  ht'mgr 
advanced  to  be  Chief  Juftice  of  the  court  of 
King^s-Bencl\  ought  by  a  fober,  grave  and  virtu- 
ous converfation,  to  have  given  a  good  exam- 
ple to  the  King's  liege  people,  and  to  demean 
himfelf  anfwerable  to  the  dignity  of  fo  eminent 
a  ftation  j  yet  he  the  faid  Sir  William  Scrog^s^  on 
the  contrary,  by  his  frequent  and  notorious  excefles 
and  debaucheries,  and  his  prophane  and  atheiftical 
difcourfes,  doth  daily  affront  Almighty  God,  dif- 
honour  his  Majefty,  give  countenance  and  encou- 
ragement to  all  manner  of  vice  and  wickednefs,  and 
bring  the  higheil:  fcandal  on  the  publlck  juftice  of 
the  kingdom. 

All  which  words,  opinions  and  adlions  of  the 
faid  Sir  William  Scroggs^  were  by  him  fpoken  and 
done,  traiteroufly,  wickedly,  falfely  and  malicioufly, 
to  alienate  the  hearts  of  the  King's  fubjedls  from  his 
Majefty,  and  to  fet  a  divifion  between  hi^  and  them  ; 
and  to  fubvert  the  fundamental  laws,  and  the  efta- 
blifhed  religion  and  government  of  this  kingdoih, 
and  to  introduce  popery,  and  an  arbitrary  and  ty- 
rannical government,  contrary  to  his  own  know- 
ledge, and  the  known  laws  of  the  realm  of  Eng- 
land. And  thereby  he,  the  faid  Sir  William  Scroggs, 
hath  not  only  broken  his  own  oath,  but  alfo,  as 
far  as  in  him  lay,  hath  broken  the  King's  oath  to 
his  people  ;  whereof  he,  the  faid  Sir  William  Scroggs^ 
reprefenting  his  Majefty  in  fo  high  an  office  of 
juftice,  had  the  cuftody  :  For  which  the  faid  Com- 
mons do  impeach  him  the  faid  Sir  William  Scroggs, 
of  high  treafon  againft  our  fovereign  Lord  the  King, 
and  his  crown  and  dignity,  and  other  the  high 
crimes  and  mifdemeanours  aforeiaid. 

And  the  faid  Commons,  by  proteftation  iaving 
to  themfelves  the  liberty  of  exhibiting,  at  any  time 
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Parliamentary       A.1686. 

hereafter,  any  other  accufatlon  or  impeachment  a- 
gainft  the  faid  Svt  William' Scroggs^  and  alfo  of  re- 
plying to  the  anfwer  that  he  ihall  make  thereunto, 
and  of  offering  proofs  of  the  premiffes,  or  of  any 
other  impeachments  or  accufations  that  fhall  be  by 
them  exhibited  againft  him,  as  the  cafe  fhall  (ac- 
cording to  the  courfe  of  Parliament)  require  ;  do 
pray,  that  the  faid  Sir  William  Scroggs^  Chief- Ju- 
fcice  of  the  court  of  King's-Bencb,  may  be  put  to 
anf//er  to  all  and  every  the  premiffes,  and  may  be 
committed  to  fafe  cuftody  ;  and  that  fuch  proceed- 
ings, examinations,  trials  and  judgments,  may  be 
upon  him  had  and  ufed,  as  is  agreeable  to  law  and 
jullice,.  -and  the  courfe  of  Parliaments,  upon  which 
the  following  fpeeches  were  made. 

TiMr.  Speaker^  :Sir,  in  my  opinion  the  matter  con- 
tained in  the  lad  feven  articles,  doth  not  anfwer 
the  firft  article  nor  the  title  :  For  therein  you  accufe 
Sir  William  Scroggs  in  general  words  of  high-treafon, 
the  higheft  of  crimes  •,  and  when  you  come  to 
particulars,  you  inftance  the  difmiffing  of  Grand - 
Juries,  prohibiting  printing  of  pamphlets,  inequa- 
lity in  levying  of  fines,  and  the  like.  Sir,  I  would 
not  be  underitood  to  be  an  advocate  for  the  Lord 
Chief- Juftice  Scroggs  •,  but  I  hope  that  as  long  as  I 
fit  here,  you  will  always  give  me  leave  to  be  an 
advocate  for  this  houfe ,  which  I  cannot  more  fig- 
naljy  demonftrate,  than  by  offering  my  opinion 
againft  every  thing,  which  I  think  will  refled  upon 
tl^Q  juilice  or  prudence  of  the  houfe,  or  prove  any 
hindrance  to  the  finifhing  of  thofe  great  affairs  you 
have  under  debate. 

Sir,  I  am  of  opinion,  that  though  all  thefe  things 
contained  in- thefe  articles  fhould  be  fully  proved, 
they  will  not  amount  to  treafon  •,  and  although  it 
be  true  thiit  you  do  but  impeach,  and  that  the 
Lords  are  to  judge,  yet  it  is  not  agreeable  to  the 
juftice  of  this  houfe,  that  the  articles  ihould  be  for 
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trcafon,  unlefs  you  are  well  fatisfied,  that  you  can 
make  out  that  the  matter  contained  in  the  articles 
is  {o  :  Which  I  very  much  doubt  •,  and  therefore  I 
am  of  opinion,  that  the  articles  ought  only  to  be 
for  high  crimes  and  mifdemeanours  ;  which  1  am 
the  more  forward  to  prefs  you  earneilly  to,  bccaufe 
I  am  afraid  if  thefe  articles  fhould  go  for  high-trca- 
fon,  it  may  occafion  fome  difpute  with  the  Lords, 
who  haply,  if  they  do  not  conclude  that  the  mat- 
ter contained  in  the  articles  amounts  to  treafon, 
will  not  commit  him,  notwithitanding  their  order 
made  in  the  Earl  of  Danby*s  cafe :  And  that  may 
occafion  fuch  mifunderftandings,  as  may  hinder  all 
other  bufinefs.  And  alfo  if  you  fend  it  up  for 
high- treafon,  it  may  occafion  another  difpute  with 
the  Bifhops,  whether  they  fhall  withdraw  cr  no, 
when  the  cafe  comes  to  be  tried.  Upon  the  whole 
matter,  I  think  it  will  be  much  fafer  that  you  make 
the  impeachment  for  high  crimes  and  mifdemeanours 
only. 

Mr.  Speaker^  Sir,  my  obligation  to  ferve  my  ^^'f^ 
country  calls  on  me  to  give  you  my  opinion  in  this 
matter,  and  not  any  kindnefs  to  my  Lord  Chief 
Juftlce  :  For  I  can  fafely  declare,  that  I  do  not 
think  him  fit  for  that  eminent  place  now,  becaufe 
indeed  I  never  thought  he  was  fit :  So  that  what  I 
fhall  fay  proceeds  from  my  kindnefs  to  the  pub- 
lick,  and  particular  obligations  to  this  houfe.  I 
think  we  ought  to  be  cautious  how  we  increafe  laws 
to  take  away  our  lives  *,  our  forefathers-  were  very 
careful  In  it,  as  may  appear  by  the  flatute  of  2  5  Edw, 
III.  which  was  made  to  prevent  the  Judges  from 
taking  on  them  any  power,  to  declare  any  thing 
treafon,  but  what  was  ex prefs'd  within  thatilatute;  re- 
ferving  all  obvious  crimes  of  that  nature  to  the 
judgment  of  the  nation  in  parliament,  who  no 
doubt  may  declare  other  things  treafon  which  are 
not  within  that  flatute.     But  it  is  a*queflion  with 

m:. 


FiiUhm 


30  Parliamentary     A.  1680* 

me,  whether  it  can  be  done  any  other  way  than  by 
bill,  that  Co  it  may  be  an  a6l  of  King,  Lords  and 
Commons,  and  not  for  the  houfe  of  Lords  only, 
the  Commons  only  profecutors,  and  the  King  not 
concerned.  That  the  Lords  alone  are  proper 
Judges  in  maiiy  cafes,  when  perfons  are  profecuted 
upon  fome  known  law,  is  not  to  be  doubted ;  but 
I  much  queftion  if  they  ought  to  be  fo  in  cafes  of 
declarative  treafon^  though  upon  an  impeachment  from 
the  houfe  of  Commons :  For  that  were  to  allow  the 
Lords  alone,  a  power  of  making  a  law  in  the 
cafes  of  the  higheft  nature,  even  of  life  and 
death.  Sir,  our  forefathers  thought  not  good  to 
intruft  their  lives  nor  liberties  with  any  one  eftate 
alone,  they  thought  with  a  multitude  of  counfellors 
there  was  moft  fafety  ♦,  and  therefore  I  hope  we 
fhall  be  very  cautious  how  we  make  a  precedent  in 
the  cafe.  And  I  am  the  more  earneft  in  moving 
you  herein,  becaufe  I  am  very  confident  that  no 
precedent  can  be  offered  to  make  good,  that  there 
was  ever  any  thing  declared  treafon  in  Parliament, 
which  was  not  felony  by  fome  exprefs  known  law 
before.  And  I  hope  we  fhall  be  fo  careful  of  our- 
felves  and  our  pofterity,  as  not  to  go  about  to 
make  a  breach  upon  the  conftitution  of  the  go- 
vernment, in  this  particular  ,  but  rather  make  the 
impeachment  only  for  high  crimes  and  mifdemean- 
ours. 

r  F.  Win-  Mr.  speaker^  Sir,  I  cannot  agree  with  that  ho- 
\tm.  nourable  member  that  fpoke  laft,  as  to  his  notion, 
that  the  Parliament  cannot  declare  any  thing  to  be 
treafon,  which  was  not  before  felony  by  fome  known 
law  \  the  flatute  of  25  Edw,  III.  leaves  the  power  at 
large  to  Parliaments  without  any  fuch  reflridlon. 
And  I  am  of  opinion,  that  any  thing  that  tends  to 
the  deftrudlon  or  alteration  of  the  government,  hath 
always  been,  and  ought  to  be  declared  in  Parliament, 
treafon,  if  brought  there  to  be  judged.  The  Par- 
liament 
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liament  doth  not  in  this  make  new  crimes ^  and  then  con- 
demn them  ;  but  only  declares  that  to  be  a  crime  which 
ivas  fo  before^  and  wanted  nothing  but  condemnation. 
And  it  may  confifl  with  the  prudence  of  this  houle, 
as  well  to  be  careful  not  to  weaken  thofe  laws  and 
cuftoms,  which  tend  fo  much  to  the  prefervation  of 
t\\Q  government,  as  how  to  increafe  any  that  may 
tend  to  the  deftrudion  of  any  one  man,  by  multiply- 
ing precedents  for  chaftifing  of  treafon.  The  crimes, 
for  which  Trefdian  and  the  reft  at  that  time  were  im- 
peached, were  not  felony  by  any  known  law,  and 
yet  they  were  condemned  in  Parliament.     Empfan 
and  Dudley  were  accufed  in  general,  for  endeavour- 
ing to  fubvert  the  government,  which  being  in  ge- 
neral words  was  not  felony  by  any  known  law,  yet 
the  Judges  having  recourfe  to  Parliament,  they  were 
condemned.     The  articles  againft   Finch^   Berkley^ 
and  the  reft,  were  all  for  high-treafon,  and  the  mat- 
ter contained  in  their  articles  amounted  to  no  more 
than  what  is  now  contained  in  this.  And  there  is  fo 
little  weight  in  the  cafes  that  have  been  offered  a- 
gainft  this,  that,  I  think,  they  are  offered  rather  for 
ornament  than  argument.  The  Chancellor  is  the  keeper 
of  the  King^s  confcience^  and  the  Judges  of  his  Corona^ 
iion  Oath.     As  they  are  in  great  places,  and  have  a 
great  power,  fo  they  ought  to  be  the  more  careful 
how  they  behave  themfelves.     And  as  they  have 
greater  encouragements,  fo  to  be  fubjed:  to  more  fe- 
vere  chaftifements  than  others,  the  publick  being 
more  concerned  in  their  a(5lions ;  and  therefore  the 
cuftom  of  Parliaments  hath  made  that  treafon  in 
them,  which  is  not  fo  in  other  perfons.     The  words 
of  Judges  and  privy  Counfellors  in  fome  cafes  are 
overt  ads  of  themfelves.     I  think  it  will  become  the 
wifdom  of  the  nation,  to  make  all  the  defence  and 
provifion  they  can,  againft  the  corrupt  doings  of 
men  in  fuch  places.     And  I  do  not  fee  what  danger 
can  arife  to  our  pofterities  by  fuch  proceedings.     Is 
it  not  with  the  Parliament  we  intruft^  this  power  P 
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Who  can  imagine  that  a  Parliament  can  ever  be  fo 
conftituted,  as  not  to  be  carefully  concerned  in  their 
proceedings  as  to  life  and  death  •,  and  only  to  con- 
cern themfelves  therein,  when  fome  extraordinary- 
exigencies,  in  which  the  government  is  much  concern- 
ed, requires  it  ?  What  man  would  defire  to  live  after 
he  was  thought  worthy  of  death  by  fuch  an  aflem- 
bly  ?  And  notwithftanding  what  hath  been  iaid  to 
extenuate  the  crimes  mentioned  in  thefe  articles,  I 
think,  the  order  that  was  made  in  the  King^s-Bench 
about  printing,  by  the  Judges,  was  taking  on  them  a 
iegiflative  power,  which  hath  formerly  been  judged 
treafon  :  And  I  think  we  live  now  in  as  dangerous 
times  as  ever,  and  under  as  great  a  neceflity,  to  have 
a  care  of  the  mifchiefs  that  may  happen  to  the  nation 
by  ill  Judges  as  ever.  And  I  fee  no  reafon  to  doubt 
our  being  able  to  make  good  thefe  articles;  and 
therefor-e  I  pray  that  the  articles  may  be  ingrofled  as 
they  are. 

Mr.  Speaker^  Sir,  I  agree  that  it  will  become  this 
houfe  very  well,  to  be  very  cautious  how  they  make 
precedents  in  cafes  of  treafon,  which  are  the  fheet- 
anchors  of  life  and  death  :  As  alfo  how  they  weaken 
parliamentary  proceedings,  that  are  necellary  to  pre- 
ferve  the  government.  And  I  hope  that  nothing 
but  the  true  merits  of  the  caufe  will  lead  us  in  a 
matter  of  fo  great  importance,  and  neither  wit  nor 
oratory,  nor  any  forced  explanation  of  the  laws.  I 
fee  it  agreed  by  all,  that  Parliaments  have  a  power 
cf  declaring  treafon  \  the  queftion  is,  which  is 
iiiofl  cuftomary  and  fecureft,  to  have  it  done  by  bill, 
that  fo  King,  Lords  and  Commons  may  join  there- 
in ;  or  whether  by  an  impeachment  from  the  Com- 
mons, the  Lords  being  only  the  Judges  ;  or  whe- 
ther any  thing  ought  or  can  be  declared  treafon 
by  Parliament,  which  was  not  felony  by  fome  known 
law  before. 
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Sir,  I  am  of  opinion  that  it  is  fafeft  and  mod   a- 
greeable  to  the  poHcy  of  this  government,  that  the 
declaring  of  any  thing  treafon  in  Parliament  fhould 
be  by  bill ;  that  King,  Lords,  and  Commons  may 
join  therein,  that  fuch  a  precious  thing  as  the  life  of 
the  fubjec5l  fhould  have  the  greateft  fecurity  imagin- 
able.    However  it  is  not  to  be  doubted,  but  it  hath 
been  pradifed  otherv/ays,  and   that   many   perfons 
have  been  condemned  in  Parliament,  upon  impeach- 
ments from  the  Commons,  for  fidts  whicli  were  not 
treafon  by  any  known  law.     And  the  rcafon  may  be, 
thereby  to  prevent  the  dangers  that  might  arife,  from 
fome   minifters    of  ftate  growing  fo  great  with  the 
King,  as  that  they  fhould  be  able  to  fecure  him  from 
ever  giving  his  confent  to  a  bill.     In  fuch  a  cafe,  by 
giving  ill  counfel  and  other  fecret  courfes,  (haply 
as  far  as  treafon,  yet  not  known  by  any  law)  they 
would  be  fecure  from  punifnm.ent,  if  this  Vv^ay  of 
proceeding  againft  fuch  a  perfon,  v/here  the  King's 
concurrence  is  not  necefiary,  were  not  allowed  of. 
And  the  preferving  of  this  right  is  fo  far  from  be- 
ing contrary  to  the  wifdom  of  our   anceftors,  that 
it  is  very  agreeable  to  all  their  proceedings  in  the  cot^- 
ftitution  of  this  government,  in  order  to  balance  it 
the  better,  and  preferve  it  againft  the   defigns  of 
great  ill  men.    And  as  to  the  other  objedlion,  that  the 
Parliament  cannot  declare  any  thing  treafon  that  was 
not  felony  before  by  fome  known  law,  I  am  quite 
of  another  opinion,  and  do  believe  the  pradlice  hath 
been  otherways :  The  Judges  in  Fjichard  the  lid's 
time  were  condemned  for  giving  extrajudicial  o- 
pinions,  which,  I  think,  was   not  felony   by   any 
ftatute-law.     A  Knight  of  Chefloire  was  condemned 
in  Parliament,  for  confpiring  the  death  of  the  King's 
uncle.     An  Earl   o^  Northumberland,  for  givlngf  li- 
veries  to  lomany  perfons  as  were  judged  a  little  ar- 
my.     And  many  other  cafes  which  I  have  read  of, 
in  which  perfons  have  been  condemned  in  Parliament, 
when  their  crimes  were  not  felony  by  any  known 
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law.  But  I  do  not  take  delight  in  ripping  up  of  old 
flatutes  or  precedents  about  treafons.  I  am  forry  the 
misfortunes  of  our  times  fhould  make  it  now  necef- 
fary.  But  if  the  Parliament,  as  I  conclude,  have 
often  declared  fuch  things  as  thefe  treafon,  and  the 
Commons  have  impeached  perfons  guilty  of  fuch 
crimes  for  high-treafon  ,  I  fee  no  jufl:  objedlion 
why  thefe  articles  fhould  not  go  up  as  they  are  drav/n : 
For  nctwithftanding  what  hath  been  faid  to  mitigate 
the  crimes  contained  in  thefe  articles,  I  am  of  opinion, 
that  the  order  made  in  the  Ki7i^s-Bench^  about  print- 
ing their  v/arrants  for  fei2ing  of  books,  their  dif- 
miffing  of  Grand- Juries,  do  tend  to  the  fubverfion 
of  the  Government,  and  hath  been  and  ever  ought 
to  be,  in  judges,  judged  treafon.  And  therefore, 
that  it  cannot  confifl:  with  the  prudence  of  this  houfe, 
nor  the  fecurity  of  the  nation,  that  this  perfon  fliould 
■  be  impeached  of  lefs  than  high  treafon.  And  there- 
fore I  move  you,  that  the  articles  may  be  engrofs'd. 

Mr.  Speaker^  Sir,  w^e  are  not  going  about  to  de- 
clare any  thing  treafon,  but  to  offer  our  articles,  and 
leave  it  the  Lords ;  therefore  mofc  of  thefe  argu- 
ments would  be  more  proper  there :  For  we  only 
impeach,  they  are  to  be  the  Judges,  v/hether  the 
matter  be  treafon  or  no.  It  is  true,  we  ought  to  be 
cautious  what  we  do  in  it,  becaufe  it  is  not  proper 
that  this  houfe  fliould  impeach  a  man  for  treafon, 
without  having  good  grounds  for  it.  But  is  not  the 
order  about  printing  a  kind  of  an  a6t  of  ftate,  to 
ferve  inftead  of  a  law?  Is  not  the  ufe  of  Grand- 
Juries  a  very  effential  part  of  this  government  ^.  And 
is  not  the  difmiifTmg  of  them,  as  this  Judge  did,  a 
way  to  render  them  ufelefs  ^.  Are  not  his  warrants  to 
feize  books  and  papers  arbitrary,  and  doth  not  all 
tend  to  the  fubverfion  of  the  government  ?  And 
what  better  grounds  fbould  we  have  for  our  proceed- 
ings ?  I  think  the  articles  are  well  drawn,  and  ought 
to  be  ingrofied  as  they  are. 

Mr. 
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Sir  R/, 

T(T»piC 


Mr.  Spcakr^  Sir,  I  cannot  admit  that  Parliaments,  ^'''  ^''''''^ 


by  Impeachments  before  the  Lords,  can  make  any 
thing  treafon,  but  only  fuch  matters  as  were  trcafon 
by  common  law,  before  the  ftatute  of  Edward  thQ 
third.  And,  I  think,  we  ought  to  be  fo  cautious  of 
our  poftcritics,  as  not  to  prefs  f6r  fuch  precedents, 
left  you  put  into  the  hands  of  the  Lords  a  power, 
for  which  we  may  have  caufe  to  repent  hereafter,  but 
never  get  back  again  :  For  the  Lords  do  not  ufe  to 
part  with  thofe  powers  they  once  get.  There  are 
precedents  by  which  it  appears,  that  the  Lords  have 
attempted  to  make  declarative  treafons  alone,  with- 
out any  impeachment  from  the  Commons.  Have  a 
care  how  you  give  them  encouragement  to  proceed 
therein  ♦,  better  keep  to  the  other  way  of  making  no 
declarative  treafons  but  by  bill. 

The  articles  were  read,  and  queftion  put. 

Refolved,  Thai  the  faid  Sir  William  Scroggs  he 
hnpeached  upon  the  faid  articles^  and  that  the  [aid 
articles  he  ingrojfed^  and  carried  up  to  the  Lords 
by  my  Lord  Cavendifh. 

Ordered,  'That  the  Committee  appointed  to  exa- 
mine the  proceedings  of  the  Judges  in  Weft- 
minfter-hall,  and  to  prepare  impeachments  againfi 
Sir  Francis  North,  Chief  Juflice  of  the  Com- 
mon-Pleas ;  Sir  Thomas  Jones,  072e  of  the 
Juflices  of  the  court  of  King's-Bench ;  and 
Sir  Richard  Wefton,  one  of  the  Barons  of  the 
Court  ^Exchequer,  do  hring  in  fuch  impeach" 
ments  with  all  convenient  fpeed. 

After  the  articles  were  brought  into  the  houfe  of 
Lords,  the  Lord  Chief  Juftice  put  in  the  following 
anfwer,  viz, 
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The  anfwer  of  Sir  William  Scroggs^  Knt.  Chief  Ju- 
ftice  of  his  Majefty's  court  of  Ki^i^s-Bench  \  to 
the  articles  of  impeachment  exhibited  againft  him 
by  the  Commons  of  England^  in  the  late  Parlia- 
ment aiTembled. 

THE  faid  Sir  William  Scroggs^  by  and  under 
proteftation,  that  there  is  no  manner  of  high- 
treafon,  or  any  overt- adt  of  high-treafon,  particular- 
ly alledged  or  exprefled  in  the  faid  articles  of  im- 
peachment, to  which  the  faid  Sir  Willia^n  Scroggs 
can,  or  is  bound  by  law,  to  make  any  anfwer  unto  *, 
and  faving  to  himfelf,  (and  which  he  prayeth  may 
be  faved  to  him)  both  now  and  at  all  times  hereafter, 
.  all,  and  all  manner  of  benefit  and  advantage  of 
exception  to  the  infufficiency  of  the  faid  articles, 
in  point  of  law ;  as  well  for  that  there  is  no 
overt- a6l  of  treafon  exprefled  therein,  as  for  all 
other  the  defers  therein  appearing ;  for  plea 
thereto,  he  faith,  '  That  he  is  in  no  wife  guilty  of 
'  all  or  any  the  crimes,  offences,  or  mifdemeanours, 
'  of  what  nature,  kind,  or  quality  foever,  by  the  faid 
'  articles  of  impeachment  charged  upon  him,  in 
'  manner  and  form,  as  in  and  by  the  faid  articles  is 

*  fuppofed  :  Which  he  is  ready  to  aver  and  prove, 
'  as  this  honourable  houfe  fhall  award:  And  humbly 
'  fubmitteth  himfelf,  and  the  juftice  of  his  caufe,  to 
'  this  mod:  honourable  houfe,  and  prayeth  to  be  dif- 
'  charged  of  the  premiffes,  and  to  be  hence  difmif- 
'  fed  and  acquitted  of  all  the  matters,  crimes,  mif- 

*  demeanours,  and  offences,  in  and  by  the  faid  ar- 
'  tides  of  impeachment  charged  upon  him.'  ^c. 

W.  Scroggs, 


After  this,  a  petition  of  Sir  William  Scroggs  was 
read. 
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"To  the  right  honourable  the  Lords  fpir it ual  mid 

temporal  in  this  pre/hit  Parliament  afjemhlcdy 

The     humble  petition    of  Sir  William 

S  c  R  o  G  G  s,  K?it.  Chief  Jujlice  of  his  Ma- 

je/ifs  court  (?/' King's- Bencb^ 

Sheweth, 

'  rX^HAT  your  petitioner,  the  hid  Parllanient, 

'  X     was  impeached  before  your  Lordfliips,  by 

'  the  houfe  of  Commons,  of  fcveral  articles  fliled 

'  high-treafon,  and  other  great    crimes  and  mifdc- 

'  meanours. 

'  To  which  your  petitioner  hath  now,  with  the 

'  firft  opportunity  put  in  hisanfwer  to  this  honourable 

'  houfe. 

'  Your  petitioner  humbly  prays,  that  your  Lord- 

'  fhips  would   be  pleafed  to  appoint  the  houfe  of 

'  Commons  to  reply,  that  fo  a  convenient  day  may 

'  be  appointed   for  the  hearing  of  the  caufe  •,  that 

'  your  petitioner  may   no  longer  lie  under  the  re- 

'  proach  of  the  word  high  treafon.' 

And  your  petitioner^  as  in  duty  hound^ 
/hall  ever  pray ^  &c. 

W.  SCROGGS. 


Ordered,  That  the  copy  of  this  anfwer  and  petition 
jijallbe  fent  to  the  houfe  of  Commons, 

But  the  Parliament  being  foon  after  prorogued,  this 
affair  was  dropped.  However  the  Lord  Chief 
Juftice  v/as  removed  from  his  high  ftation,  and  al- 
lowed a  penfion  for  life. 
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yanuary  6,    168  i. 

Colonel  Birch  made  a  report  of  the  informa- 
tions relating  to  the  Iriflo-Plof,  and  feve- 
ral  Irijh  vvitneffes  were  examined.  .And 
a  Meffage  from  the  Lords  about  the 
Irijh-Tlot  read. 

Refolved,  By  the  Lords  Spiritual  and^emporaV 
in  parliament  a^jerahled^  that  they  do  declare^ 
that  they  are  fully  fatisfied  that  there  now  is^ 
and-,  for  divers  years  lafl  paft^  hath  been  a  hor- 
rid and  treafonahle  plot  contrived  and  carried  on^ 
by  thofe  of  the  popiftj  religion  in  Ireland,  fcr 
inaffacri'dg  the  Englifn,  and fuhverting  the  prote- 
fiant  religion^  and  the  ancient  eft ahUftied  govern- 
ment of  that  kingdom^  to  zvhich  their  LordfJoips 
defire  the  concurrence  of  this  houfe, 

^irT^.j,  My,  Speaker^  Sir,  the  evidence  which  you  have 
heard* at  the  bar,  and  the  report  which  hath  been 
read,  as  to  the  popifh  plot  in  Ireland^  is  not  only  a 
plain  difcovery,  of  the  dangerous  and  deplorable 
condition  of  the  proteftants  in  Ireland^  but  a  great 
confirmation  of  what  Dr.  Dates  and  the  reft  of  the 
witnefTes  have  faid  as  to  the  Plot  here.  So  that 
now  no  man  can  have  any  excufe  for  not  believ- 
ing it,  but  fuch  as  are  milled  by  others  who  know  it 
too  well,  becaufe  they  are  in  it.  I  cannot  but  ob- 
ferve  what  a  coherence  and  agreement  there  is  in  the 
carrying  on  of  thefe  two  plots.  Fit%  Gerard  tells 
you,  that  in  1662,  feveral  Officers  were  fent  into 
France  to  get  money  for  carrying  on  of  the  plot. 
And  was  it  not  in  1662,  that  we  begun  here  with 
the  toleration,  which  gave  the  firft  appearance  of 
popery  to  the  I^arliament?  In  1672,  we  broke  the 

triple^ 
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triple-league,  and  entered  into  a  ftrangc  correfpon- 
dence  with  France ;  theu  they  adlually  lifted  and 
armed  a   great  number  of  foldiers,  which  were  firft 
to  go  into  France  J  and  then  to  come  back  to  car- 
ry on   the  plot.     In  j^^  and  y6^  all  the  Clergy  in 
Ireland  faid  the  Duke  of  Tork  fhould   be  King  in 
y^.     And  Fiiz  Gerard  depofeth,  that  he  then  told 
the  fame  to  federal  perfons,  who  had  fince  proved  it 
before  Sir  John  Davis,  Secretary  of  ilate  in  Ireland. 
And  doth  it  not  appear  by  the  witnefles  here,  that 
they  intended  about  that  time  to  cut  off  the  King  ? 
It  appears,  that  they  intended  to  madlicre  moft  of 
the  proteftants,  and  to  conquer  others,  and   that 
this  they  hoped  to  do  by  ailiftance  expeded  from 
France  of  men  and  arms,  as  foon  as  that  King  Hiould 
be  difengaged  of  the  war  he  was  engaged  in  with 
the  confederates.     And  doth  not  this  agree  not  on- 
ly with  Dr.  Oates  his  difcovery,  but  Prancc^s  too  ? 
And  did  we  not,  after  we  had  afTifted  the  French 
with  about    12000   men,    mod  Iri/Jo^  and  helped 
them  in  the  carrying  on  of  that  war,  fend  plenipoten- 
tiaries to  Nimeguen,  in  order   to  make  up  a  general 
peace,  that  fo  he  might  be  at  leifure  about  that 
time,  that  the  faid  party  expeded  his  ailiftance,  and 
that   the  Clergy  had   told  Fiiz  Gerard,   that   the 
'  Duke  fhould  be  King  ?     Upon  the  difcovery  of  the 
the  EngliJJj  plot,  the  King,  Lords,  and  Commons, 
declared  it  a  horrid,  damnable,  and  execrable  plot: 
Now   upon   the  difcovery   of  this  Frifi  plot,  the 
Lords  Spiritual  and  Temporal   have   declared   the 
fame  of  it.     But  to  what  purpofe  I  know  not,  un- 
lefs    it  be    to  difcover  the    ftrength  of  the  popifh 
party,  in  that  after  you  know  your  danger,  and 
have  declared  it  in  Parliament,  yet  that  their  inte- 
reft  is  ftrong  enough  to  baffle  ours,  and  to  prevent 
all  manner  of  remedies  or  future  fecurity  ;  nay,  and 
to  make  you  eat  your  own  declarations  up  again, 
and  be  afhamed  (if  poftible)  that  ever  you  made 
fuch.     This  hath  been  the  efFed  of  the  declarations 
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(o  often  made  in  Parliament  as  to  the  Englifto  plot: 
•  And  I  am  afraid,  that  this  declaration  that  hath 
been  read,  is  all  that  will  be  done  for  the  fecu- 
rity  of  the  proteftants  in  Ireland.  For  notwith- 
flanding  all  thefe  difcoveries,  which  are  the  greatell 
that  ever  were,  in  a  cafe  of  fo  great  a  confpiracy, 
filch  is  their  infiaence  and  authority,  that  they  have 
not  only  faved  their  ov/n  party  from  being  any 
way  weakened,  (unlefs  by  thofe  few  that  have  been 
hanged)  but  have  gained  a  great  number  of  the 
proteftants,  to  join  and  contribute  as  much  to  the 
carrying  on  of  their  defign  as  they  can  defire.  The 
truth,  is,  Sir,  England  can  never  be  destroyed  but 
by  itfeif  •,  and  the  papifts  well  know  this  muft  be 
dene  by  dividing  us.  If  ever  there  were  a  popifh 
miracle,  it  is  in  this,  that  feeing  the  knife  is  fo  near 
our  Throats,  they  Ihouid  be  able  fo  to  infatuate  us, 
that  inftead  of  m.aking  any  preparation  to  prevent 
them,  we  court  all  manner  of  divifions  and  animo- 
lities  anion gft  ourfelves,  and  cherifh  every  projedt 
of  that  party  that  tends  to  our  ruin,  with  as  much 
earneflnefs  as  if  it  tended  to  our  fafety.  But  though 
this  witchcraft  of  theirs  hath  had  a  ftrange  power 
with  people  without  doors,  yet  I  hope  it  will  ne- 
ver have  any  operation  here,  to  prevent  us  from  do- 
ing cur  endeavours.  And  therefore  feeing  by 
this  difcovery  we  find  again,  that  all  the  plot  cen- 
ters in  the  Duke  o\  Tork^  let  us,  after  we  have  a- 
sreed  to  what  the  Lords  have  fent  down,  make  a 
declaration  to  this  purpofe:  That  the  Duke  of  York'j 
heiyig  a  f^pifi-y  and  the  expectation  which  that  party 
have  of  his  coming  fuch  to  the  crown.,  hath  given  the 
great  eft  incouragement  to  the  popifh  plot  in  Ireland,  as 
well  as  here, 

%^  n.  c>  Mr.  Speaker^    Sir,  as   the  Irifh  plot  doth  agree 

with  the  Englifh  plot  in  feveral  circumftances  before 
it  broke  out,  fo  afterwards  in  the  profecution  of  it. 
Were  not  the  vvitneffes   intimidated  and  difcourag- 
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^J,  or  their  evidence  confumed  or  turned  into  ridi- 
cule ?  And  was  not  the  fiime  done  here  ?  Were  not 
fome  of  them,  to  prevent  their  evidence,  fhipt  off 
and  never  heard  of  more  ;  and  others  ftrangely  tor- 
mented ?  And  doth  not  that  in  fome  meafure  an- 
fwer  with  the  death  of  Sir  Edmnndbury  Godfrey  ? 
Did  not  Sir  John  Davis  and  others  in  great  offices 
there,  do  all  that  they  could  to  ftifle  the  difcovcry 
of  the  plot?  And  have  not  many  of  our  minifters 
done  the  fame  here  ?  Were  there  not  ftrange  endea- 
vours ufed,  to  put  off  the  trials  of  fuch  as  were  ac- 
cufed  about  the  plot,  or  to  quit  them  when  they  came 
to  a  trial  ?  And  have  not  the  fame  endeavours  been 
ufed  here  as  to  the  Lords  in  the  Toiver,  and 
the  trial  oi  IFakeman^  and  many  others  ?  And,  af- 
ter all  thefe  difcoveries,  what  have  we  done,  or 
what  are  we  doing  to  fecure  ourfelves  againft  this 
party  ?  Truly,  Sir,  I  know  not  of  any  thing.  But 
on  the  other  hand  can  tell  you,  that  great  things 
are  doing  to  carry  on  the  plot.  I  fee,  that  in  order 
to  difcover  the  mighty  power  of  that  party,  two 
Parliaments  have  already  been  diflblved  without  do- 
ing any  thing  againft  popery,  and  I  am  afraid  that 
this  will  have  no  better  fuccefs.  And  in  the  inter- 
vals of  Parliaments,  I  obferve,  that  all  heads  are 
at  work  to  perfuade  the  people  out  of  all  the  parti* 
culars  of  the  plot,  and  allow  them  only  a  genera! 
notion,  that  the  papifts  would  bring  in  their  religi- 
on if  they  could,  but  withal  endeavour  to  perfuade 
them  that  it  is  impofTible  :  That  fo  they  need  not  be 
afraid  of  it  j  and  that  the  fears  and  jealoufies  of 
popery  are  created  by  ill  men,  that  have  a  defign 
upon  the  government,  or  fanaticks  that  have 
a  defign  upon  the  church,  and  that  all  will  end 
in  Forty  One.  I  obferve  alfo,  that  the  witnefTes 
that  have  come  in  to  difcover  the  plot,  are 
more  and  more  defamed  and  difcouraged  -,  and  all 
others  in  favour  of  popery,  very  much  cherifhed  : 

And 
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And  will  not  fuch  proceedings,  and  fuch  opinions 
as  thefe,  if  well  infufed  into  the  people,  be  fervice- 
able  to  that  party,  not  only  by  dividing  thereby  the 
proteftant  intereil:,  but  by  fecuring  to  themfelves 
this  party  fo  milled,  to  give  them  aiMance  in  the 
difguife  they  will  affame  •,  until  they  have  conquered 
any  party  that  may  oppofethem,  and  be  able  to  ftand 
on  their  own  bottom  ?  And  may  they  not  go  a  great 
way  to  miflead  a  great  many  credulous  perfons, 
efpecially  if  Parliaments  be  kept  oft,  and  the  prefs 
and  the  pulpit  too  (though  I  hope  better)  fhould  be 
direded  that  way  ?  And  as  thefe  opinions  will  give 
a  greater  encouragement  and  flrengthening  to  that 
party,  for  the  carrying  on  of  their  plot,  and  for  all 
manner  of  new  contrivances  ;  fo  will  the  entertain- 
ment the  difcoveries  of  the  laft  plot  have  met  with, 
fecure  the  papifts  from  ever  having  more  difcoveries 
made  of  what  they  are  tranfad:ing.  And  will  not 
the  courfe  that  is  taken  of  putting  into  all  offices, 
either  of  truft  or  profit,  no  perfons  but  fuch  who 
they  find  will  thus  be  mifled,  either  by  their  ambi- 
tion, becaufe  they  fee  it  is  the  only  way  to  prefer- 
ment ;  or  becaufe  they  have  not  underftanding  to 
fee' thefe  deiigns  at  a  diftance,  be  a  great  help  to 
them  alfo.  I  think.  Sir,  the  carrying  on  of  thefe 
things  thus,  by  fuch  great  authority,  after  the  difco- 
very  of  fuch  a  plot,  and  the  contrary  endeavours  of 
three  Parliaments,  are  great  things  to  encourage  the 
going  on  of  the  plot,  after  they  have  firft  reduced 
the  ftate  of  popery,  to  the  fame  condition  it  was  in 
before  the  plot  broke  out  ♦,  that  fo  it  may  creep  on 
upon  us  again,  as  they  fhall  think  may  be  moft  for 
their  advantage.  And  although  I  will  not  under- 
take to  fathom  the  depth  of  divine  providence,  yet 
I  am  afraid,  if  we  fhould  grow  carelefs,  to  fecure 
our  felves  after  fuch  fupernatural  helps,  we  may 
therein  provoke  God  Almighty  to  be  angry  with 
us.  And  becaufe  amongft  the  inventions  that  are 
afoot,  there  is  much  noife  made  about  the  time  of 
I  Forty- 
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Forty-one^  I  cannot  but  obfcrve,  that  there  Is  fome- 
thing  in  the  evidence  of  the  IriJJj  plot  that  agrees 
with  Furty-one.  Then  there  was  a  great  niaflacre  in 
Ireland^  as  now  intended  :  I  have  forne  reafon  to 
remember,  with  forrow  and  indignation,  the  mi- 
fcrics  of  Forty-one  ;  but  I  am  afraid  the  difcourfe  of 
thofe  times  is,  in  this  conjunction,  made  ufe  of  to 
bring  on  the  hke  miferies  again  upon  us,  and  not  in 
order  to  prevent  them  ;  becaufe  I  find,  that  thofe 
that  talk  moil  of  preventing  the  ^^q.c\.^  carry  on  the 
caufe  as  much  as  they  can  •,  which  to  me  is  a  con- 
tradi(?jion.  I  am  of  opinion,  that  the  endeavours 
that  were  ufed  before  Forty-one,  to  poiTefs  the  people 
againft  Parliaments,  and  of  the  King's  power  to 
raife  money  without  Parliaments,  was  the  great 
caufe  of  our  miferies  in  Forty-one.  And  I  know  no 
good  reafon,  why  we  fhould  not  fufped:  thofe  who 
carry  on  the  fam^e  defigns  now  (tho'  with  fom?  little 
variation)  fhould  not  endeavour  to  bring  about  fome 
alteration  in  the  government  again,  as  well  as  thofe, 
that  fnew  it  in  nothing  but  opposing  of  popery  ;  tho* 
the  great  power  that  party  have,  in  reprefenting  mat- 
ters, have  made  it  to  be  dangerous  to  the  flate. 
But  I  fee  we  are  like  to  have  little  afliftance,  to  pre- 
vent the  carrying  on  of  thefe  defigns  in  thefe  fhapes  ; 
they  muft  have  their  courfe.  I  do  agree  that  we 
may  do  well  to  add  to  this  refolution  of  the  Lords, 
That  the  Duke's  being  a  papift,  and  their  hopes  of 
his  coming  fuch  to  the  crown,  hath  given  the  great- 
eft  hopes  and  encouragem^ent  to  the  popifh  plot  in 
Ireland,  as  well  as  in  this  kingdom.  And  if  the 
Lords  fpiritual  and  temporal  fhould  agree  to  it,  I 
hope  we  may  in  time  do  fomething  againft  popery : 
For  it  would  be  very  hard,  if  after  they  have  agreed 
in  the  caufe,  they  fhould  deny  to  join  v/ith  us  in  the 
remedy.  And  feeing  the  Bifhops  have  agreed  there 
is  a  popifli  plot  in  Ireland,  I  hope  the  clergy  will 
believe  there  hath  been  one  in  England,  and  con- 
fider  the  danger  of  a  popifh  fucceffor  and  popifh 

King, 
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King,  and  preach  and  pray  againft  it  :  And  then  I 
fhall  conclude  they  are  in  good  earneft  againft  po- 
pery, and  that  we  fhould  foon  be  able  to  vanquifh 
this  common  enemy.  And  then  I  think  it  would 
be  the  interefc  of  the  nation,  to  fettle  matters  re- 
lating to  the  church,  not  only  fo  as  to  ftand  againft 
all  oppofers,  but  to  be  more  beautiful  and  triumphant 
than  ever. 

Mr.  Speaker^  Sir,  Solomon  faith,  there  is  no  new 
thing  under  the  fun  •,  but  whoever  will  but  confider, 
what  great  endeavours  have  been  ufed  to  ftifie  thefe 
plots,  and  how  few  to  prevent  the  like  for  the  fu- 
ture, or  the  danger  arifing  from  them,  muft  con- 
clude, that  the  like  was  never  done  in  fuch  a  cafe 
before.  All  the  plots  center  in  the  Duke  :  What  is 
done  with  him .?  He  is  fent  into  Scotland  to  make 
an  int^:reft  there,  that  fo  the  government  of  that 
kingdom,  with  an  army  of  22,000  men  already 
fettled,  and  what  more  may  be  got,  may  be  as 
ready  at  his  command  as  the  ftrength  of  this  nation 
is  here.  A  ftrange  way  of  weakening  an  enemy  ! 
And  doth  the  Duke's  intereft  go  backward  here  in 
his  abfence  ?  No,  all  thofe  about  the  King  are  of 
his  placing  :  And  though  we  think  him  in  Scotland^ 
yet  he  is  here  too,  as  if  there  were  tranfubftantiation 
in  the  cafe.  1  do  not  underftand  how  the  great 
noife  o^  Forty-one^  that  is  now  made,  can  tend  to  the 
fecuring  us  againft  popery  ;  but  the  fear  of  that 
(which  I  am  fure  I  have  a  great  deal  of  reafon  to 
remember)  may  feveral  ways  be  ufed  for  the  bring- 
ing in  of  popery  -,  and  I  have  the  more  reafon  to 
fear  fo,  becaufe  I  am  informed,  that  the  Juftice  of 
peace,  who  hath  writ  fo  many  books  to  fill  the  peo- 
ples heads  with  notions  about  Forty-one^  is  now  fled, 
becaufe  of  evidence  given  before  the  Lords,  of  his 
being  a  Papift.  I  wifti  we  could  do  fomething 
againft  the  common  enemy,  whofe  power  is  fo  great 
as  bids  defiance  to  us  j  and  then  I  fhall  be  ready  to 
I  contribute 
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contribute  my  poor  endeavours,  as  earneftly  ngalnfl: 
Forty-one  men,  if  they  be  not  To  high  as  the  moon  : 
For  I  muft  confefs,  as  yet  I  cannot  find  them  out 
here  below.  And  if  thefe  churchmen  would  but 
join  with  us  in  ridding  us  of  popery,  I  would  alfo 
join  in  preventing  their  fears  of  fanatics.  Sir,  I 
think  you  have  a  very  good  motion  made  for  a  good 
addidon  to  the  Lords  vote,  as  to  the  Duke  o{Tork*s 
being  the  caufe  of  the  Irijh  plot  alfo  :  I  pray  let  it 
be  added,  that  fo  we  may  fee  whether  the  Bifhops 
;ivill  do  any  thing  againft  the  Duke  or  no ;  for  if 
they  fhould,  haply  the  Clergy  may  come  in  time 
to  confider,  the  danger  of  a  popifli  fucceflbr  and 
popifh  King,  and  preach  and  pray  againft  it,  as 
much  as  againft  fanatics.  If  not,  and  the  dodlrinc 
be  true  which  I  have  often  heard,  that  there  is  no 
diftindlion  between  the  Duke's  intereft  and  popifh 
intereft,  I  am  afraid  we  are  in  a  bad  condition. 

Refolved,  T^hat  this  houfe  doth  agree  with  the  Lords 
in  the  [aid  vote^  with  the  addition  of  thefe  words. 
That  the  Duke  of  York'j  king  a  papifi,  and  the 
expectation  of  his  coming  to  the  crown^  hath  given 
the  great  eft  countenance  and  encouragement  thereto, 

^  as  well  as  to  the  horrid  popifh  plot  in  this  kingdom  of 
England. 

A  motion  being  made  and  feconded,  for  the 
impeaching  of  the  Earl  of  TyxonQ, 

Refolved,  That  Richard  Poure,  Earl  of  Tyrone  in 
the  kingdojn  oflrthnd,  he  impeached  of  high  treafon. 

Ordered,  That  the  Lord  Durfly  go  up  to  the  bar  of 
the  Lords,  and  impeach  him  of  high  treafon  in  the 
name  of  this  houfe,  and  of  all  the  Commons  of 
England,  and  do  pray  that  he  may  h  committed  t9 
fafe  cuftody. 

January 
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January  7,    1681. 

His  Majefly's  meffage,  fent  on   'Tuefday  laft, 
was  read. 

His  Majejlfs  gracious  mejfage  to  the  Commons 
in  Parliament^  January  4,    1680- 1. 

CHARLES,  R. 
'  T  T I S  Majefty  received  the  addrefs  of  this  houfe, 

*  XjL  with  all  the  difpofitlon  they  could  wi(h,  to 
'  comply  with  their  reafonable  defires  •,  but  upon 
'  pe ruling  it,  he  is  forry  to  (ee  their  thoughts  fo 
'  wholy  fixed,  upon  the  bill  ofexclufion,  as  to  de- 
'  termine  that  all  other  remedies  for  the  fupprefTmg 

*  of  popery  will  be  ineffedual :  His  Majeiiy  is  con- 
'   firmed  in  his   opinion  againft  that  bill,  by  the 

*  judgment  of  the  houfe  of  Lords,  who  rejedled  it. 

*  He  therefore  thinks,  there  remains  nothing  more 
'  for  him  to  fay,  in  anfwer  to  the  addrefs  of  this 

*  houfe,  but  to  recommend  to  them,  the  confide-. 

*  ration  of  all  other  means  for  the  prefervation  of 

*  the  proteflant  religion,  in  which  they  have  no 
'  reafon  to  doubt  of  his  concurrence,  v/henever  they 
'  fhall  be  prefented  to  him  in  a  parliamentary  way  : 
'  And  that  they  would  confider  the  prefent  ftate  of 
'  the  kingdom,  as  well  as  the  condition  of  Chri- 

*  ftendom^  in  fuch  a  manner  as  may  enable  him  to 
'  preferve  Tangier^  and  fecure  his  alliances  abroad, 

*  and  the  peace  and  fettlement  at  home/ 

Mr.  Speaker,  Sir,  His  Majefty  is  pleafed  to  fay  in 
his  meflage,  that  he  is  confirmed  in  his  opinion  a- 
gainft  the  Exclufion-bill,  by  the  judgment  of  the 
houfe  of  Lords  ;  and  that  he  is  forry  to  fee  that  this 
houfe  hath  fuch  an  opinion  of  it,  as  to  conclude  all 
other  ways  and  means  infufiicient.  He  is  alfo  pleaf- 
ed 
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cd  to  fay,  that  wc  have  no  reafon  to  doubt  his  con- 
currence, in  any  other  means  that  fhall  tend  to  the 
prefervation  of  the  proteftant  religion,  when  pre- 
fented  to  him  in  a  Parhamentary  way,  vvhich  I  do  not 
doubt  but  he  will  comply  with,  whenever  he  fhall 
be  pleafed  to  follow  the  diftates  of  his  own  judg- 
ment. But  fo  long  as  there  are  fo  many  perfons  a- 
bout  him,  who  have  publickly  declared  for  theZ)«/(^'s 
intereft,  we  have  good  reafon  to  doubt,  that  we 
fhall  hardly  obtain  any  thing  for  the  fecurity  of  the 
proteftant  religion.  We  well  know  how  many  in 
the  houfe  of  Lords  came  to  their  honours,  and  by 
whofe  intereft  •,  and  it  is  not  ft  range,  that  thofe  that 
are  as  fervants  ftiould  obey  their  mafter :  But  it  is 
ftrange,  that  thofe  who  have  prevailed  with  the 
King  to  rejedl  this  bill,  if  proteftants,  ftiould  be  fo 
unconcerned  in  the  welfare  of  the  proteftant  religion, 
as  not  to  offer  what  expedients  they  have,  to  fecure  it 
any  other  way ;  efpecially  feeing  the  laft  Parliament 
as  well  as  this,  found  it  a  talk  too  hard  for  them. 
But  to  rejedl  the  bill  which  we  propofe,  and  to  offer 
no  other  to  ferve  inftead  thereof,  though  they  have 
had  two  years  time,  for  confideration,  is  to  me  a 
plain  demonftration,  that  nothing  muft  be  had  a- 
gainft  popery.  That  thefe  difficulties  fhould  be  put 
upon  us,  and  our  dangers  thus  prolonged  in  favour 
of  the  Buke^  after  fuch  full  evidence  that  the  plot 
centers  all  in  him,  and  that  the  original  of  our  mife^ 
ries  is  from  him,  when  the  immediate  fafety  of  the 
King,  and  our  lives  and  religion  is  concerned  on  the 
other  hand,  is  a  plain  difcovery  of  the  great  power 
of  the  popifti  intereft,  and  of  the  low  ebb  of  the 
proteftants,  and  that  it  is  impoflible  that  any  thing 
can  be  granted  us  in  favour  of  the  proteftant  religi- 
on, as  long  as  thofe  that  are  fo  much  for  t\\tl)uke*s 
intereft,  are  about  the  King.  And  therefore  feeing 
we  are  not  like  to  do  any  thing  by  bill,  that  thofe 
that  fent  us  here  may  fee  we  have  done  what  we  can, 
let  us  make  fuch  votes  as  may  be  ferviceable  to  our 

country, 
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country,  viz.  r.  That  neither  the  King^s  per/on  nor 
proteftant  religion.^  can  he  fecured  any  way  without  the 
Exchifion-hill.  2.  That  we  can  ^ive  no  mcng.,  with- 
out endangering  the  King's  per/on  and  proteftant  reli- 
gion^ until  we  have  that  bill.  And.,  3.  that  feeing 
fupplies  for  all  publick  money  ought  to  come  from  this 
houfe.,  there  being  no  other  way  to  fupply  the  King  with 
the  love  of  his  people^  as  well  as  with  money.,  let  us 
pafs  a  vote  to  prevent  anticipations  on  the  revenue  and 
other  fupplies.  And  becaufe  I  believe  things  are 
come  to  a  point,  and  that  there  are  thofe  that  have 
advifed  the  difTolution  of  this  Parhament,  and  the 
nation  can  never  be  happy  as  long  as  we  have  fuch 
counfeJlors,  let  us,  while  we  may,  pafs  our  cenfures 
on  fuch  perfons  •,  for  only  God  knows  when  we  fhall 
be  permitted  to  fit  here  again. 

R.  M,  Mr.  Speaker^  Sir,  the  truth  is,  wc  committed  a 
great  error  in  the  beginning  of  this  feffion  *,  when 
we  went  about  to  look  into  the  popifh  plot,  we  went 
into  the  'Tower^  whereas  we  ihould  have  gone  to 
the  court;  for  it  is  plain,  that  the  D^/(y's  friends 
which  are  there,  do  ilill  carry  on  the  plot  againit 
the  proteftant  religion,  as  much  as  ever  the  Lord 
Bellqfis.,  Powis,  or  any  of  thofe  Lords  in  the  Tozver 
did.  And  v/e  may  reafonably  conclude  by  the  little 
fuccefs  we  have  had  again  ft  popery  this  feflion,  that 
until  we  can  remove  that  intereft  from  about  the 
King,  we  take  pains  to  no  purpofe. 

sir  H.  c,  Mr.  Speaker,  Sir,  I  am  ready  to  agree  in  thofe 
votes  that  were  moved  :  For  it  appears  plain  to  me, 
that  we  are  not  like  to  have  any  laws  againft  popery ; 
for  the  truth  is^  the  popifti  intereft  is  too  ftrong  for 
us.  If  there  were  any  intent  that  we  fhould  have 
the  proteftant  religion  fecured  any  other  way,  it  is 
flrange  that  thofe  who  advife  theKijtg  to  oppofe  cur  way^ 
fjould  not  at  the  fame  time  prevail  with  him  to  propofe 
his.     I  am  afraid  that  this  advice  proceeds  from 

thofe 
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thofe  tiiat  think  the  King  or  Kingdom  are  not  In 
danger  of  popery,'  beGanre  they  are  of  opinion,  that 
popery  cannot  hurt  the  King  nor  kingdom  ;  for  o- 
therwife  they  might  plainly  fee  it  is  like  to  have  a 
conteft  with  us:  And  that  it  would  be  convenient  it 
fhould  be  prevented,  and  be  induced  thereby  to  offer 
fome  expedient,  if  there  be  any.     And  as  we  may 
conckide  our  felves  an  unhappy  people  upon  thefe' 
accounts,  fo  alfo  in  that  the  houfe  of  Lords,  ^  after- 
they  had   fpent   fo   much   time   about  expedients, 
and  found  them  infufficient,   fhould  afterwards  re-'^ 
jed  this  bill,    without  any  farther  care  how  to  pre-i 
ferve  the  proteflant  religion  ;  at  leafl,  not  by  fend- 
ing; any  thing  to  this  houfe,  though  we  have  heard 
from  them  of  Mr.  Seymour's  articles,  and  fome  'tri-« 
vial  matters.     And  alfb  in  that  fome  worthy  mem-- 
bers,  who  have  the  honour  to  ferve  in  great  places' 
about  his  Majefly,  and  have  oppofed  this  bill,  fee- 
ing this  houfe  in  this  great  Dilemma^  fhould  not  of-: 
fer  to  do  the  nation  and  this  houfe  that  kindnefs  aS'* 
to  propofe  them.   If  there  be  afiy  fuch  worthy  mem-i 
ber  that  has  any  fuch  expedient,  I  hope  he  willftandt 
up,  and  then  I  will  prefeiitly  fit  down.       '■>    c  '^    "^ 

Aftet  a  Utfk paufe^  mdno  body  offering  io'ftm^upii 

The  truth  is.  Sir,  every  day  doth  more  and  more 
difcover  our  danger,  and  demonftrate,  that  this  of 
expedients  is  put  upon  us,  in  hopes  that  we  fhould 
have  offered  at  fome  bill  •,  of  which  advantage 
might  be  taken,  to  reprefent  us  as  perfons  not  well- 
afFeded  to  the  government,  that  fo,  if  pofTible, 
even  the  people,  as  well  as  the  King,  might  be 
brought  out  of  love  with  Parliaments.  I  do  remem- 
ber, that  after  the  great  endeavours  which  fome  mi-- 
niflers  of  flate  had  ufed  to  bribe  the  late  long  Parlia- 
ment, and  had  come  fo  near  to  perfedion,  as  that 
the  nation  was  in  a  manner  faved  but  by  two  or  three 
votes,  this  difTolution  was  much  admired  at ;    and 

Vol.  II.  E  it 
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it  was  moft  men's  bufinefs  to  caft  about  to  find  out 
the  reafon  of  it :  Amongft  other  things  it  was  con- 
cluded. That  if  the  popifh  intereft  had  any  hand  in 
it  (as  believed)  that  it  was  out  of  hopes,  that  they 
fhould  thereby  have  an  opportunity  to  make  the  King 
out  of  love  with  all  Parliaments,  and  fo  occafion 
fome  diiFerence  between  him  and  his  people.  The 
little  fuccefe  which  the  laft  Parliament  had,  the  im- 
probability of  this,  and  the  ftumbling-blocks  that 
are  laid  for  the  next,  make  me  afraid,  that  the  long 
Parliament  was  diflblved  for  this  reafon:  I  have 
heard  that  the  Jefuits  have  at  this  time  a  great  ftroke 
in  the  management  of  all  the  affairs  of  Europe^  and 
that  it  is  by  their  advice  and  afliftance,  that  the  King 
of  France  goeth  on  fo  triumphantly,  becaufe  they 
defign  to  make  him  univerfal  Monarch,  and  in  or- 
der thereto  are  true  to  him,  though  falfe  to  all  the 
world  befides.  How  far  we  have  contributed  al- 
ready to  the  King  of  France  his  greatnefs,  and  how 
this  breaking  off  Parliaments,  and  keeping  this  na- 
tion in  this  unfettled  condition,  may  conduce  to  his 
taking  of  Flanders  and  Holland^  and  his  other  de- 
figns,  all  here  may  judge :  And  how  it  agrees  with 
the  report  of  the  Jefuits  having  the  management  of  all 
the  affairs  of  Europe :  And  how  this  can  be  pre- 
vented, without  the  Exclu/ton-bill^  is  a  paradox  to 
me.  For  I  do  ftill  conclude,  that  fo  long  as  there 
is  a  popifh  fucceflbr,  there  will  be  a  popilh  intereft ; 
and  that  as  long  as  there  is  a  popifh  intereft,  and 
fears  of  a  popifti  King,  the  nation  will  be  divided, 
and  there  will  be  conftant  fears  and  jealoufies,  not 
only  here  at  home,  but  with  our  allies  abroad  ;  which 
will  fruftrate  all  endeavours  to  oppofe  the  French  de- 
iigns,  becaufe  there  can  be  no  confidence  between 
the  King  and  his  people.  And  this  makes  me  con- 
clude, we  are  under  great  difficulties  j  if  we  give 
money,  we  have  reafon  to  fear  it  may  be  employed 
to  our  deftrudbion ;  if  we  do  not,  if  Flanders  or  Hoi- 
land  Ihould  be  loft,  great  endeavours  will  be  ufed 

to 
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to  lay  it  at  our  doors,  though  we  have  given  fuch 
hearty  afliirances  to  his  Majeily,  of  our  rcadinefs  to 
fupply  him  with  money  for  the  fupport  of  it.  And 
how  we  fhall  extricate  ourfelves  out  of  thefe  diffi- 
culties, I  know  not. 

Sir,  I  have  troubled  you  the  longer,  and  with  the 
more  earneftnefs,  becaufe  I  am  doubtful  whether  I 
may  ever  have  another  opportunity  to  fpeak  in  this 
place.  Things  are  fo  out  of  order,  and  fuch  pre- 
valent endeavours  are  ufed  to  unfettle  them  more, 
that  I  am  afraid,  not  only  of  our  religion,  but  of 
the  very  government  and  being  of  the  EngliJJj  nation : 
For  if  thefe  things  fhould  occaiion  blood,  while  th^ 
French  King  is  fo  powerful,  he  may  eafily  have  the 
cafting  voice  -,  and  without  that,  only  God  knows 
what  may  be  the  end  of  fuch  confufions  as  fome 
men  endeavour  to  occafion.  All  projeds  of  fettling 
the  affairs  of  this  nation  without  Parliaments,  have 
hitherto  proved  unfuccefsful,  and  been  attended 
with  ill  confequences.  I  have  a  great  deal  of  reafou 
to  be  fenfible  of  the  miferies  of  41,  and  therefore 
am  forry  to  fee  fuch  diflblutions  of  Parliaments  with- 
out fuccefs.  I  am  afraid  there  are  projectors  agaia 
afoot,  that  are  for  altering  the  government,  as  to 
the  ufe  of  Parliaments :  I  judge  fo  by  their  proceed- 
ings, becaufe  I  am  of  opinion,  that  popery  muft  de- 
ftroy  the  ufe  of  Parliaments,  before  it  can  be  fettled 
in  this  nation.  Seeing  we  are  not  like  to  have  any 
ad  pafs  this  feflion  that  may  do  the  nation  any  good, 
I  think  you  have  been  well  moved  to  do  what  fer- 
vice  you  can  by  your  votes. 

Mr.  Speaker^  Sir,  it  is  not  only  very  ftrange,  but,  l>  h. 
if  I  be  not  miftaken,  contrary  to  the  cuflom  of 
Parliaments,  that  after  the  Lords  have  pafTed  a  ne- 
gative upon  a  bill,  we  fhould  ilill  prefs  for  it,  and 
declare  ourfelves  refolved  not  to  be  fatisfied  with- 
out it,  though  it  be  well  known  that  the  King  doth 
alfo  intend  to  pafs  his  negative  upon  it ;  and  that  it 
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cannot  be  had  this  feffion,  unlefs  his  Majefty  be 
pleafed  to  prorogue  the  houfe,  of  purpofe  to  give 
an  opportunity  to  go  on  with  it  again,  which  is  ve- 
ry unlikely,  if  the  contents  of  his  fpeeches  and  mef- 
fages  be  confidered,  feeing  the  Lords  have  con- 
firmed him  in  his  opinion  of  it.  And  therefore  I 
fhould  think  it  were  much  better  to  follow  his  Ma- 
jefty's  diredlions  in  his  meflage,  and  to  try  fome  o- 
ther  way,  which  would  be  a  great  confirmation  of 
our  readinefs  to  obey  his  Majefty,  in  following  his 
advice,  which,  I  believe,  is  the  beft  way  to  prevent 
any  farther  difagreement,  that  fo  this  Parliament 
may  have  a  happy  conclufion. 

Ld.  c.  Mr.  Speaker,  Sir,  I  am  fully  perfuaded,  that  we 
cannot  be  fecure  neither  of  our  religion  nor  peace  and 
quietnefs,  without  this  bill ;  yet  feeing  we  are  not 
like  to  have  it  at  this  time,  I  am  for  going  on  with 
thofe  other  bills  that  are  afoot,  that  we  may  try  if 
we  can  get  them.  Seeing  we  cannot  do  all  the  good 
we  would,  let  us  endeavour  to  do  all  the  good  we 
can.  But  I  am  ready  to  agree  in  the  vote  that  was 
propofed,  that  it  is  the  opinion  of  this  houfe.  That 
neither  the  King's  perfon  nor  proteftant  religion  can 
be  fecured  any  other  way,  provided  it  be  not  in- 
tended to  bind  the  houfe  from  trying^  what  may  be 
done  by  other  laws,  left  advantage  Ihould  be  taken 
thereof  to  break  this  Parliament,  which  I  tremble 
to  think  of,  becaufe  it  will  be  attended  with  a  great 
ruin  to  our  affairs  both  abroad  and  at  home. 

Sir  R,  M.  Mr.  Speaker,  Sir,  being  the  houfe  is  inclinable  to 
hear  of  expedients,  I  will  crave  leave  to  offer  you 
one.  In  cafe  the  Duke  fhould  out-live  the  King,  I 
think,  if  by  an  adl  of  Parliament,  the  Prince  of  O- 
range  v/ere  appointed  to  adminifter  the  government 
jointly  with  him,  with  fuch  powers  and  limitations 
as  might  be  thought  convenient  upon  a  ferious  de- 
bate, it  might  give  great  fatisfa(5lion,  and  probably 
fecure  the  proteftant  religion.  Mr. 
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Mr.  Speaker^  Sir,  you  have  had  feveral  propo.f1-  s.\x  w.  7. 
tions  made  you,  and  the  way  to  come  to  fome 
rpeedy  refolution,  is  not  to  debate  too  many  toge- 
ther, but  to  keep  clofe  to  that  to  which  moil  have 
fpoken;  which,  if  I  be  not  miftaken,  is  that  which 
relates  to  the  Dulce's  bill,  which  fome  have  oppofed, 
becaufe  of  the  difficulties  arifing  from  the  bill,  and 
would  rather  have  you  go  into  a  Committee,  and 
treat  of  expedients.  But  I  think  it  below  the  gra- 
vity of  the  houfe  to  be  put  out  of  their  method, 
unlefs  fome  expedients  were  propofed.  But  not- 
withftanding  all  the  provocations  that  have  been 
given,  we  cannot  hear  of  any  expedients,  only  one, 
which  hardly  deferves  any  farther  confideratlon  in  a 
Committee  •,  becaufe  crowned  heads  or  lovers,  do 
not  willingly  allow  of  rivals,  but  will  be  uneafy  till 
they  be  rid  of  them.  And  I  am  afraid  all  other 
expedients  will  be  liable  to  as  ftrong  objedions  •,  and 
that  therefore  it  is  that  they  are  not  propofed,  though 
they  have  been  fo  often  difcourfed  of.  If  any  perfoa 
would  offer  any,  that  had  any  appearance  of  giving 
fatisfadlion,  I  fhould  be  ready  to  give  my  voice  for 
going  into  a  Committee  to  debate  them.  But  I  know 
not  why  the  houfe  {hould  lofe  that  time,  without 
fome  expedient  be  firft  offered  ;  and  if  there  could 
be  any  expedients  found  out,  which  were  likely, 
really,  and  effedlually  to  prejudice  the  Duke's  inte- 
reft,  why  fhould  not  the  fame  argument  arife  againfl 
them,  as  againil  the  exclufion-bill  ?  Why  would  not 
any  fuch  bill  be  alfo  againft  natural  juflice,  the  oath  of 
allegiance,  be  a  fevere  condemnation,  and  not  good 
in  law,  but  liable  to  occafion  a  civil  war  ?  For  I  am 
not  apt  to  think  this  great  contefl  is  all  about  an 
empty  name  ;  and  if  not,  then  the  fame  arguments 
will  hold  againfl  any  other  bill,  that  will  be  fufficient 
to  keep  him  from  the  government,  if  fome  fuch 
bill  or  bills  could  be  contrived,  as  againfl  the  bill 
of  cxclufion  :  But  the  truth  is,  there  can  be  no  other 
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bill  that  can  ferve  us  in  this  cafe,  becaufe  all  other 
bills  will  leave  us  in  that  miferable  condition  of  op- 
pofing  our  lawful  King,  and  all  oppofition  in  fuch 
a  cafe,  would  be  liable  to  be  conftrued  a  rebellion. 
All  other  bills  in  this  cafe  would  be  no  more  for  the 
fecurity  of  our  religion,    than  a  great  many  leafes, 
releafes,  and  other  writings,    are  in  many  cafes  of 
eftates,  without  fines  and  recoveries.     However,  I 
am  againft  the  vote  that  was  propofed,  That  the 
Duke^s  being  a  papft  hath  rendered  him  uncapabk  of 
the  crown :   For  that  were  to  take  on  us  a  legijlative 
fower  *,    hilt  let  your  quejlion  he^  that  it  is  the  opinion 
of  this  houfe^    that  the  King^s  perfon^  and  protefiant 
religion^  cannot  he  fecure  without  that  MIL     That  fo 
the  proceedings  of  the  houfe  may  be  juftified  in  de- 
manding that  bill  hereafter,    though  we  fhould  in 
the  mean  time  go  on  with  any  other  bills. 

p.  F.      Mr.  Speaker^  Sir,  I  fhall  not  trouble  you  with 
any  argument,  whether  the  proteftant  religion  can 
be  preferved  under  a  popifh  King  ;  or  whether  an 
iadt  of  exclufion  will  be  a  good  ad  or  no,  or  whe- 
ther the  exclufion -bill  alone,  if  it  fhould  be  granted^ 
would  be  fufficient,  or  what  others  we  fhould  need; 
but  the  queflion  is  at  prefent,  whether,  feeing  we 
cannot  have  this  bill,  we  fhall  not  aim  at  fomething 
clfe,  that  fo,  if  pofTible,  we  may  prevent  the  break- 
ing up  of  this  Parliament,  without  any  effedl,  as 
to  the  great  things  they  were  fummoned  for,    on 
which  I  cannot  refled  without  being  much  concern- 
ed i  and  I  am  afraid,  that  it  will  be  the  confequence 
of  perfifting  for  this  bill.     I  cannot  be  perfuaded, 
notwithflanding  all  that  hath  been  faid,    but  that 
there  are  other  bills  that  may  attain  our  end,  or  at 
leafl  do  us  fome  good.  And  we  have  no  certain  de* 
jnonftration  that  this  bill,    if  we  fhould  obtain  it, 
will  infallibly  do  what  is  defired.     The  A<5ls  made 
in   Queen  Elizahth's  days   did  not  fupprefs  that 
party  totally :  Though  the  Queen  of  Scots  was  cut 
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off,  yet  that  intereft  continued,  ami  even  to  this 
day  remains,  and  fo  it  may  probably  though  we 
(hould  get  this  bill ;  and  therefore  why  fhould  we 
ftand  fo  much  in  our  own  light,  as  not  to  take 
what  we  can  get.  The  bill  of  banifhment  may  be 
of  great  ufe,  and  fome  bills  to  limit  the  power  of 
fuch  a  Prince,  by  putting  the  power  in  Parlia* 
ments  and  Privy  Counfellers ;  why  ihouJd  we  lofe 
all  by  being  fo  eager  for  that  we  are  never  like  to 
get  ?  And  therefore,  I  humbly  conceive,  we  may 
do  better  to  go  on  with  fuch  other  bills  as  may  be 
thought  convenient,  and  not  ftruggle  nor  perfift  for 
the  obtaining  of  this. 

Mr.  Speaker^  Sir,  I  am  not  for  adventuring  my  j,  3. 
life  upon  rhetorick,  which  is  all  I  can  find  there  is 
in  the  difcourfes  that  are  made  for  expedients.  We 
all  know  that  a  little  thing  altered  the  government 
in  France^  and  reduced  the  people  of  that  king- 
dom to  flavery :  Pray  let  us  have  a  care  that,  for 
want  of  a  little  fhort  ad,  we  be  not  reduced  to  fla- 
very and  popery  too.  Will  not  all  the  expedients 
that  have  been  talked  of,  or  can  be  imagined,  leave 
us  to  contefl  with  our  lawful  Prince,  and  that 
afTiftance  which  he  is  well  aflured  of,  not  only 
from  the  papifls  here,  but  in  Ireland^  and  from 
France  and  Scotland^  I  am  afraid,  enough  to  make 
it  a  meafuring  caft  ?  And  is  the  proteflant  inte- 
reft fo  low,  that  though  our  dangers  be  fo  great, 
inftead  of  ^  fword  to  defend  ourfelves,  we 
muft  be  content  with  a  fheath  ?  I  am  not  for  cheat- 
ing thofe  that  (ent  me  here.  I  think  it  much  more 
for  the  intereft  of  the  nation,  that  we  fhould  have 
no  laws,  than  fuch  as  will  but  trepan  us,  by  fail- 
ing us  like  rotten  crutches  when  we  have  occa- 
fion  to  depend  on  them;  I  had  rather  lofe  my 
life  and  my  religion,  becaufe  I  were  not  able  to 
defend  them,  than  be  fooled  out  of  them  by  depend- 
ing on  fuch  laws.  I  take  it  for  granted,  that  fee- 
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ing  thfe  exclufion  bill  is  thought  too  much  for  us, 
and  fuch  great  endeavous  are  ufed  to  preferve  the 
ftrength  and  intereft  of  that  party,  that  we  muft  ei- 
ther fubmit,  or  defend  our  religion  by  a  (harp  con- 
teft ;  and  therefore  I  hope  we  fhall  not  depend  on 
laws  that  will  tend  to  weaken  us.  I  am  confident, 
that  if  fome  Minillers  of  ftate  did  not  ftand  as  clouds 
between  the  King  and  us,  we  fhould  have  redrefs. 
For  how  can  itconfift  with  his  goodnefs  or  corona- 
tion oath,  that  for  the  intereft  of  one  man,  the  bo- 
dies and  fouls  of  the  reft  of  his  fubjeds  fhould  be 
in  fuch  danger  of  periftiing,  as  they  are  in  cafe  of 
his  death,  if  a  popifti  King  fhould  fucceed, .  and 
fuch  popifh  Counfellors,  Judges,  Juftices,  and  Bi- 
fhops  too,  as  we  had  in  Queen  Mary's  days  ?  For 
it  cannot  he  doubted,  but  that  thofe  that  will  be  fo 
loyal  as  to  bring  him  in,  will  be  fo  loyal,  as  it  will 
be  called,  to  obey  him  in  all  things  which  may  be 
for  his  intereft.  And  the  fame  argument  which 
QucQii  Mary  ufed  will  fupply  the  defedt  of  all 
laws,  that  the  execution  of  all  ecclefiaftical  laws 
may  be  fufpended  by  force,  but  could  never  be  re- 
pealed by  the  power  of  Parliaments  •,  and  there- 
fore commanded,  that  notwithftanding  all  laws  to 
the  contrary,  they  fhould  be  executed  as  in  the  be- 
ginning of  her  father's  reign.  The  great  endea- 
vours that  are  ufed  to  ridicule  the  plot,  arraign  Par- 
liaments, and  divide  the  proteftant  intereft,  is  a 
full  confirmation  to  me,  that  the  plot  goeth  on  as 
much  as  ever.  And  how  can  it  be  otherwife,  un- 
lefs  we  can  get  the  King  of  our  fide,  that  fo  he 
may  be  more  for  us  than  he  is  for  the  Dlike, 
without  which  it  is  impoffible  that  the  proteftant 
intereft  can  ftand  long.  In  order  to  do  fomething, 
I  am  ready  to  agree  in  the  votes  that  have  been  made. 

Mr.  Speaker,  Sir,  It  is  clear  to  me,  that  all  ex- 
pedients without  this  bill  cannot  fignify  any  thing 
tor  our  defence  againft  popery.  All  our  difficulty 
;  will 
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will  be,  to  fatisfy  his  Majcfty,  that  nothing  elfe 
can  fave  his  people  from  the  popifh  bondage.  And 
if  we  could  do  that,  I  do  not  doubt  but  he  will  ra- 
ther pafs  the  bill,  than  let  three  nations  perifii. 
The  King  doth  now  rely  on  the  Judgment  of  the 
Lords  in  the  matter,  yet  haply  will  find  upon  an 
information,  that  he  hath  no  good  ground  fo  to  do. 
For,  I  believe,  it  he  would  aflc  the  Lords  why  they 
were  of  that  opinion,  many  of  them  would  tell 
him,  becaufe  he  was  of  that  opinion,  and  bccaiife 
they  were  awed  by  his  prefence.  And  feeing  the 
Lords  are  changed  from  the  time  of  the  throwing 
out  of  that  bill,  from  ^^  to  55  •,  fo  they  may  pro- 
bably change  more  again  ft  the  bill  comes  to  them 
again.  And  I  am  confident  will  do  fo  when  they 
have  confulted  their  intereft,  and  have  found  that 
all  other  ways  to  fecure  the  proteftant  religion  arc 
either  impoflible  or  impradlicable.  At  leaft,  I 
am  confident .  they  will  not  throw  it  out  again, 
without  a  conference.  And  it  is  my  opinion,  there 
wants  nothing  but  a  conference  to  have  an  agree- 
jnent  with  the  Lords ;  in  the  mean  time,  that  they 
may  have  ^occafion  to  confider  better  of  it,  let  us 
by  a  vote  declare  our  refolutlon  to  ftick  to  the  bill. 

Mr.  Speaker^  Sir,  by  the  debate  which  you  have  sir  rr.  p, 
had  about  expedients,  it  plainly  appears,  that  the 
popifli  intereft  Is  fo  well  fix'd,  that  we  are  not  like 
to  obtain  air/  thing  againft  It,  that  will  do  us  any 
good.  And  it  is  not  ftrange,  that  we  ftiould  meet 
with  great  oppofition.  For  we  may  reafonably 
conclude,  that  thofe,  who  had  the  power  to  inftil 
thofe  principles  Into  the  royal  family,  have  not  been 
negligent  to  Improve  their  intereft,  to  fecure  thofe 
advantages  they  have  long  hoped  for,  and  expect- 
ed, from  fuch  a  profelyte.  And  therefore  thof^ 
arguments  which  fome  worthy  members  have  ufed, 
as  to  the  improbability  that  ever  a  popifn  King 
ftould  attempt  to  change  our  religion,  as.  not  con- 
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fifting  with  his  intereft,  are  to  me  very  prepofte- 
rous,    and  a  great  demonft ration  of  the  influence 
of  that  party,  in  being  able  to  broach  fuch  opinions, 
^s  are  fo  ufeful  to  bring  in  that  religion.     For  my 
part,  I  am  of  a  different  judgment,  and  do  be- 
Jieye,  that  a  popifh  head   on  a  proteftant  body, 
wx)uld  be  fuch  a  monfter  in  nature,  as  would  nei- 
ther be  fit  to  preferve,  or  be  preferved ;  and  that 
therefore  it  would  as  naturally  follow,  as  night  fol- 
lows day,  that  either  the  head  will  change  the  bo- 
dy, or  the  body  the  head.     Have  we  not  already 
had  fufficient  experience,  what  a  miferable  thing  it 
is  for  the  King  to  be  jealous  of  his  people,  or  the 
people  of  their  Prince  ?  Can  it  be  imagined  that 
there  can  be  a  popifh  King  in  this  nation,    without 
occafioning  a  conflant  noife  of  plots  and  popery, 
and  that  fuch  reports,  grounded  on  the  King's  incli- 
nations, will  not  occafion  fuch  a  fermentation  in  the 
people,   as  will  end  in  mifery  ?  Or  if  it  fhould 
prove  otherwife,  that  by  fuch  arts  as  may  probably 
then  be  fet  on  foot,  the  people  fhould  be  lulled  into 
a  fecurity  ?  Can  we  think  that  the  papifls,   who 
have  been  fo  many  ages  at  work  for  the  oppor- 
tunity,  fhould  not  take  advantage  of  that  fecurity, 
to  fetter  us  with  their  popifh  bondage  ?  We  may 
as  well  think  that  they  will  all  then  turn  proteftants, 
or  be  true  to  the  proteflant    interefl.     No,  Sir, 
their    great  defign  of  having  a  popifh  fucceflbr 
was  in  order  to  bring  in  popery.     And  we  may 
conclude,  they  will  heartily  and  earneflly  purfue 
it,  whenever  they  fhall  have  a  popifh  King.     And 
therefore  I  think  it  will  never  become  the  prudence 
of  this  houfe,  to  defifl  from  endeavouring  to  get 
the  exclufion  bill,  which  is  the  only  remedy  that 
can  be  in  this  cafe,  that  we  may  have  a  right  to  de- 
fend ourfelves  and  our  religion  agalnffc  a  popifh  fuc- 
cefTor,  without  which  this  nation  will  be  in  time 
ruined.     And  therefore  I  humbly  move  you,  that 
we  pafs  thole  votes  that  have  been  propofed. 

4  Mr. 
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Mr.  Speaker^  Sir,  I  have  confidered  this  meflage  sir  f.  ur. 
with  that  duty  and  refpeft  I  ought  •,  it  doth  fo  a- 
gree  with  all  others  which  his  Majefty  hath  been 
pleafed  to  fend  to  this  Parliament,  that  I  do  believe 
that  all  proceed  from  the  fame  council,  and  that 
our  endeavours  to  prevail  with  his  Majefty,  in  that 
particular  of  changing  councils,  hath  hitherto  had 
no  efFedl.  The  King  is  pleafed  to  fay,  that  he  is 
confirmed  in  his  opinion  as  to  the  bill,  by  the  houfe 
of  Lords  having  rejefted  it ;  I  admire  how  the  King 
Ihould  know  it  in  a  Parliamentary  way,  fo  as  to  inti- 
mate fo  much  to  this  houfe.  Probably  he  might  be 
prefent,  as  he  hath  generally  been,  ever  fmce  my 
Lord  Clifford  had  fo  great  a  fhare  in  the  manage- 
ment of  the  affairs  of  this  kingdom.  And  how 
things  have  gone  there  fince,  we  all  know.  I  do  not 
doubt  but  his  Majefty  takes  that  unparallel'd  trouble  of 
attending  there  daily,  chiefly  for  the  good  of  the  prote- 
ftant  religion;  but  I  cannot  but  obferve,  that  it  hath 
had  little  fuccefs.  For  things  however  have  gone 
with  fo  much  difficulty  againft  the  popifti  party, 
that  it  may  be  a  queftion,  whether  his  royal  pre- 
fence,  or  the  influence  of  a  popifh  fucceffor  were 
ftrongeft.  The  bill  for  papifts  taking  the  teft,  tho* 
accompanied  with  a  great  fum  of  money,  pafs*d  with 
much  difficulty,  and  fo  that  for  excluding  the 
Lords,  and  not  without  an  exception  as  to  his  royal 
Highnefs :  And  therefore  we  have  no  great  reafon 
to  admire,  that  this  about  the  fuccefllon  fhould  be 
thrown  out :  And  how  can  we  expe6t  it  fhould  be 
otherwife,  as  long  as  fo  many  who  fit  there  are 
in  the  pofTeffion  of  great  places  by  the  Duke's  means, 
and  fo  many  others  who  would  come  into  great 
places,  which  cannot  be  had  but  by  his  means  ?  And 
now  all  this  together  makes  an  intereft,  may  eafily 
be  imagined.  Sir,  I  do  not  mention  thefe  things 
without  regret  •,  for  I  know  my  diftance,  and  have 
a  great  veneration  for  the  nobility  of  this  land  •,  and 

I  know 


Parl  I  amen  tar  y      a.  1 68 1. 

I  know  the  Lords  have  their  freedom  of  voting, 
and  that  there  are  many  fit  in  the  Lords  houfe,  who 
have  all  the  qualifications  necefTary  for  that  great 
ftation.  But  to  fee  a  bill  of  this  importance  treated 
fo  contrary  to  the  ufual  courfe  of  Parliaments,  it  is 
necefTary  that  we  fhould  a  little  confider  what  may 
be  the  caufe,  in  order  to  regulate  our  proceedings 
for  the  future :  For  if  nothing  mufl  go  in  that  houfe 
againft  the  Duke,  I  think  the  proteftant  religion  is 
like  to  have  little  fecurity  from  ads.  If  the  Duke 
had  ever  confulted  the  books  writ  by  his  grand- 
father or  father,  or  their  declarations  in  ^matters  of 
religion,  he  would  never  have  brought  thefe  diffi- 
culties upon  his  King  and  country.  It  is  flrange  he 
fhould  aim  to  get  Heaven,  by  proceedings  fo  con- 
trary to  what  his  father  attefled  with  his  blood. 
But  though  he  hath  negledled  to  confuit  his  interefl, 
I  hope  we  fhall  not  negled  to  confuit  ours,  in  pur- 
fuing  this  bill,  feeing  there  is  no  other  remedy ; 
Though  I  am  afraid  it  is  a  great  work,  and  may 
break  many  Parliaments,  becaufe  it  is  fo  like  to 
deflroy  all  the  papifls  hopes  of  eflablifhing  their 
religion.  However,  I  will  not  fear  but,  God  grant- 
ing the  King  life,  it  may  be  obtained  at  lafl ;  unlefs 
the  projedb  now  afoot,  of  reprefenting  Parliaments 
as  dangerous  and  ufelefs,  fhould  prevent  the  meet- 
ing of  any  more :  For  even  the  old  band  of  pen- 
iioners  could  flip  their  collars,  when  popery  came 
barefaced  before  them.  It  is  not  to  be  admired,  that 
feeing  the  Jefuits  have  been  a  hundred  years  at  work 
to  rivet  their  interefl,  by  getting  a  Prince  of  their 
religion,  they  fhould  flruggle  hard  to  preferve  it, 
that  fo  they  may  have  thofe  blefled  efFeAs  they  ex- 
pe6l  from  it,  which  the  fucceflion  bill  only  can  pre- 
vent. But  it  is  flrange,  that  after  fuch  difcoveries 
of  the  plot  here,  and  in  Ireland^  and  the  certainty 
of  our  irrecoverable  danger  upon  the  King's  death, 
that  fo  many  proteflants  fhould  be  deluded  by  that 
party,  and  rather  be  led  by  artificial  falfhoods,  to 
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their  own  deftrudlon,  than  by  naked  truth,  to  join 
in  that  which  only  can  fave  them.  For  proteftints 
to  ridicule  the  plot,  and  dilparage  the  witncflcs, 
though  their  evidence  is  fo  confirmed,  that  a  man 
may  as  well  believe  that  bread  may  be  made  flefh 
by  tranfubftantiation,  as  that  the  danger  of  our  re- 
ligion is  not  true  •,  is  as  ftrange,  as  to  believe,  that 
let  the  papifts  carry  on  what  plots  they  will  for  the 
future,  there  will  be  ever  any  more  difcoveries  made: 
But  if  there  fhould,  I  am  fure  the  witnefles  will 
deferve  the  cenfure  of  being  mad  (as  was  pafs'd  on 
him  that  owned  the  burning  of  London)  confidering 
how  thofe  have  been  rewarded.  It  is  plain  to  me, 
that  as  the  King  was  under  great  difficulties,  arifing 
from  the  folicitations  and  advices  of  private  cabals, 
when  he  put  out  his  declaration  in  jipril  1 679,  that 
fo  he  is  now,  and  that  it  will  never  be  otherwise,  until 
he  take  up  the  fame  refolution  again  of  following 
the  advice  of  his  privy  council,  and  great  council 
the  Parliament :  Till  when,  I  exped  no  alteration 
in  our  affairs.  The  King,  being  a  proteftant,  muft 
be  for  the  proteftant  intereft ;  the  Duke,  being  a  pa- 
pift,  as  much  for  the  papift  intereft.  How  can  it 
be  imagined,  that-  there  can  be  any  union  in  our 
councils,  as  long  as  the  intereft  of  the  counfellors 
are  fo  oppofite ;  or  that  any  thing  fhould  pafs  in 
favour  of  the  protefiant  religion,  as  long  as  the 
major  part  are  for  the  Duke's  intereft.  Such  a  con- 
tradiction hath  for  many  years  had  ftrange  effeAs 
already,  and  muft  have  worfe,  until  all  the  King's 
council  be  fuch  as  can  be  free  to  join,  in  fettling  the 
affairs  of  the  nation  upon  the  old  proteftant  foun- 
dation ;  which  will  never  be,  until  we  have  this  ex- 
clufion  bill.  And  therefore  I  think  you  are  well 
moved,  to  fignify  fo  much  by  a  vote.  And  I  am 
glad  to  fee  fo  many  Lords  fons  join  therein  :  For  I 
hope  it  may  be  a  means  to  get  a  fair  underftanding 
with  the  houfe  of  Lords,  either  now  or  hereafter. 

Mr. 
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r  X..  7.  Mr.  Speaker^  Sir,  I  have  hearkned  with  great  at- 
tention to  the  debates  you  have  had  about  this  mat- 
ter ;  and  it  is  plain  to  me,  that  there  can  be  no 
fuch  thing  as  demon  ft  ration  in  this  cafe,  becaufe  this 
exclufion  adt,  if  obtained,  may  be  liable  to  many 
objedions,  and  probably  not  fecure  us.  Why  then 
ihould  we  be  fo  bent  upon  it,  feeing  the  great  dif- 
ficulties of  obtaining  it  are  fo  vifible  ?  For  my  part, 
I  think  if  it  fliould  pafs,  it  would  be  void  of  it  fclf^ 
and  be  of  no  force  at  all :  For  which  reafon,  and 
becaufe  we  are  not  like  to  get  it,  it  is  ftrange  to 
me,  that  no  arguments  will  prevail  to  aim  at  fomc 
other  thing,  that  fo  we  may  get  fomething,  which 
muft  be  better  than  to  have  this  Parliament  be 
broken,  for  want  of  our  taking  what  we  may  get. 
For  fuppofing  the  worft,  that  we  fhould  no6  get 
any  thing,  that  ihould  be  fufficient  to  prevent  the 
Duke's  coming  to  the  crown,  yet  we  may  get  fuch 
laws  as  may  be  fufficient  to  fecure  our  religion, 
though  he  fhould  come  to  it.  And  would  it  not  be 
much  better,  to  fpend  our  time  in  making  laws 
which  may  tend  to  that  purpofe,  which  we  have 
reafon  to  believe  will  be  granted,  than  to  fpend  our 
time  in  purfuing  that  we  are  not  like  to  get  ?  Some 
good  laws  added  to  what  we  have,  and  the  number 
of  people  which  we  have  in  this  nation  proteftants, 
would  in  my  opinion  bean  impregnable  fence  againft 
-popery.  And  it  is  no  fuch  ftrange  thing  to  have  a 
JPrince  of  one  religion,  and  people  of  another.  The 
late  Duke  of  Hanover  was  a  papift,  yet  lived  in 
peace  with  his  people,  though  Lutherans,  The 
King  of  France^  notwithftanding  his  greatnefs, 
permits  a  great  proportion  of  his  people  to  be 
Huguenots^  and  lives  in  peace  with  them.  And  fee- 
ing there  is  a  great  probability  that  we  may  do  fo 
too,  and  that  we  may  have  what  laws  we  will,  to 
fecure  our  religion  to  us  in  fuch  a  cafe,  why  ftiould 
we  engage  our  felves  farther  for  the  getting  of  an 
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a<5t,  which  the  King  and  Lords  have  both  declared 
againft,  and  will  never  be  confented  to  by  the  King, 
as  we  may  reafonably  believe,  becaufe  he  hath  often 
declared,  that  he  thinks  it  an  unlawful  aft,  and  that 
it  is  againft  his  confcience  ? 

Mr.  Speaker^  Sir,  The  great  charadlcr  this  ho-  s.  r. 
nourable  member  bears,  the  great  employments  lie 
hath  been  in  under  his  Majefty  abroad,  as  well  as 
his  education  in  the  laws  or  this  nation,  do  juftly 
challenge,  that  what  he  faith,  fhould  be  well  weigh- 
ed and  confidered,  before  any  man  fhould  offer  to 
contradid:  it.  He  is  pleafed  to  fay,  that  this  a(5t 
would  be  unlawful  and  invalid,  if  it  fhould  be  ob- 
tained :  And  therefore,  becaufe  we  are  not  like  to 
obtain  it,  and  becaufe  the  Duke  oi Hanover^  though 
a  papift,  lived  in  peace  with  Lutherans,  and  the 
King  of  France  with  Huguenots^  that  we  had  better 
fpend  our  time  in  contriving  laws  for  the  fecurity  of 
our  religion,  if  a  papift  fhould  come  to  the  crown, 
which  we  may  get  j  and  not  in  contriving  laws  to 
keep  him  from  the  crown,  which  we  are  not  like  to 
have.  If  this  be  not  in  plain  Englijh^  the  fenfe  of 
his  difcourfe,  I  am  willing  to  be  corredled.  But, 
Sir,  if  it  be,  I  do  admire  upon  what  foundation  the 
firft  argument  is  grounded  ;  I  mean,  that  relating 
to  the  unlawfulnels  and  invalidity  of  the  exclufioa  . 
bill.  Was  there  ever  any  government  in  this  world, 
that  had  not  an  unlimited  power  lodged  fomewhere? 
Or  can  it  be  pofTible  that  any  government  fhould 
ftand,  without  fuch  a  power?  And  why  fuch  a 
power  fhould  not  be  allowed  here,  which  is  fo  efl'en- 
tial  for  the  fupport  of  the  government,  I  think  can 
only  be  in  order  (if  I  may  fay  it  without  refledlion) 
to  have  this  government  fall ;  and  I  am  afraid  evea 
at  this  time,  by  this  very  bufinefs  we  are  now  de- 
bating. For  it  muft  be  the  confequence,  of  denying 
that  the  legiflative  power  of  the  nation.  King,  Lords, 
s|nd  Commons,  are  not  able  to  make  laws  to  pre- 
vent 
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vent  It.  But  as  this  opinion  is  flrange,  fo  are  the 
pohticks  drawn  from  the  Duke  o^  Hanover ^  and 
King  o^  France y  to  induce  us  to  be  willing  to  have 
a  popilh  King  come  to  reign  over  us ;  When  nei- 
ther of  the  fald  examples  come  home  to  our  cafe : 
But  if  they  fhould,  why  mufl  we  be  fo  willing  to 
have  a  popifh  King  come  to  govern  us,  as  that  we 
fhould  be  rather  led  by  examples  fetcht  fo  far  from 
abroad,  than  by  the  miferable  examples  we  had  here 
in  Queen  -Mary^s  days  •,  and  by  the  undeniable  ar- 
guments and  reafons  that  have  been  offered  to  make 
out,  that  a  popifh  King  will  endeavour  to  bring  in 
a  popifh  religion  ?  And  notwithflanding  the  exam- 
ple brought  from  France^  I  am  afraid  the  French 
King  is  bound  to'aflifl  the  Duke's  interefl  therein; 
orotherwife  may  be  faid  of  us,  what  the  devil  could 
not  fay  of  Joh^  that  we  have  ferved  him  for  nought, 
contrary  to  the  true  Interefl  of  England^  thefe  many 
years.  But  by  thcfe  arguments,  and  all  the  King's 
fpeeches  and  meffages,  I  plainly  fee,  that  this  ho- 
nourable member  is  in  the  right  in  one  thing  ;  that 
we  flruggle  in  vain  to  get  any  ad:,  that  fhall  fignify 
any  thing  to  prevent  the  Duke's  coming  to  the 
crown:  But  that  if  you  will  aim  at  law^  to  fecure 
your  religion  after  his  coming  to  the  crown,  you 
may  probably  obtain  them.  If  this  be  not  plainly 
faid,  I  think  it  is  plainly  inferred ;  for  are  not  all 
his  Majefly's  fpeeches  and  meflages  with  an  abfo- 
lute  prohibition  as  to  any  thing  againfl  the  fuccef- 
fion  ?  And  I  fuppofe  will  be  as  much  under ffcood 
again  ft  your  affociation  bill,  or  any  other  that  tends 
to  that  purpofe :  And  you  may  be  fure,  that  when 
you  come  with  any  fuch,  if  fo  contrived  as  to  fig- 
nify  any  thing,  that  the  fame  oppofition  fhall  be 
tnade  to  them  as  to  the  exclufion  bill,  for  it  is 
plain  to  me,  that  the  King's  offering  to  concur;  in 
any  laws  you  fhall  propofe  for  the  fecuring  of  your 
religion,  compared  with  the  other  limitations,  can 
only  be  fo  underftood  ;  which  is  a  fair  denial  of  all 
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laws  againft  popery,  at  leaft  thofe  that  advife  it  I 
believe  do  (6  intend  it :  For  all  laws  againft  po- 
pery, if  once  you  have  a  popifh  King,  will  fignify 
nothing  •,  the  ftrongeft  that  can  be  made  would  ea- 
fily  be  defeated,  fo  as  to  be  of  no  ufe  to  us.  Sup- 
pofe  we  fhould  propofe  a  law  to  put  a  great  pow- 
er in  Parliaments,  I  mean  in  both  houfes,  that  fo 
we  may  have  the  Lords  fpiritual,  and  jure  divino 
of  our  fide  j  yet  it  is  to  me  very  plain,  that  a  po- 
pifh King  would  be  able,  either  to  prevent  the 
meeting  of  fuch  Parliaments,  or  by  awing  or  influ- 
encing of  them  when  met,  or  by  fetting  up  a 
ftronger  power  than  the  Parliament,  or  a  better 
jure  divino^  by  means  of  the  popifh  Clergy,  than 
ours,  eafily  make  all  fuch  a6ls  fignify  nothing.  I 
have  heard,  that  a  wife  King  hath  oftentimes  made 
wife  Counfellors,  and  that  wife  Counfellors  fome- 
times  make  wife  Kings,  but  it  muft  be  when  their 
interefl  may  bind  them  to  take  their  advice ;  which 
in  this  cafe  would  happen  otherwife  :  For  the  Par- 
liaments, in  fuch  a  cafe,  mufl  have  fome  fuch  power 
repofed  in  them,  as  would  render  them  fufpeded  of 
being  competitors  for  the  fovereignty  ;  and  that 
would  make  the  Prince  juflly  jealous  of  them, 
and  foon  end  in  fuch  a  breach  as  would  endanger 
the  government.  Or  to  prevent  this,  the  power 
mufl  be  fettled  fo  flrong  in  the  Parliament,  as  to 
over-balance  the  King's  j  which  ought  not  to  be, 
becaufe  it  would  endanger  monarchy.  If  a  man 
were  defperately  fick  of  fome  difeafe  only  curable 
by  one  remedy,  and  that  fhould  be  denied  him, 
what  fhould  he  do,  but  fend  for  his  confeflbr, 
and  prepare  for  death  ?  And  fo  I  think  mufl  we. 
And  yet  I  cannot  admire  at  this  meflage  of  his  Ma- 
jefly,  but  rather,  confidering  whofe  advice  he 
takes,  fhould  have  admired  if  he  had  fent  any 
other.  I  hope  we  fhall  be  as  wife  as  the  frogs, 
who  when  Jupiter  gave  them  a  flork  for  their 
King,  did  not  appear  well  pleafed  therewith :  To 
Vot.  II.  F  accept 
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accept  of  expedients  to  fecure  the  protefiant  reHgi- 
on,  after  fuch  a  King  hath  mounted  the  throne, 
would  be  as  ftrange  as  if  there  were  a  lioii  in  the 
lobby,  and  we  fhould  vote,  that  we  would  rather 
fecure  ourfelves  by  letting  him  in  and  chaining  him, 
than  by  keeping  him  out  This  nation  hath  for- 
merly had  fome  repute  for  wifdom  and  prudence, 
and  have  done  much,  as  well  in  making  of  good 
lav/s,  as  in  keeping  'em.  Pray,  Sir,  let  us  not  at 
one  blow,  or  by  one  omiffion,  deftroy  all  thofe 
laws,  which  our  forefathers  obtained  with  fo  much 
induftry  :  I  hope  the  King  will  in  time  fee  who  are 
his  beft  Counfellors,  we  that  aim  at  the  prefervation 
of  the  prefent  government  in  church  and  ftate,  or 
thofe  private  cabals  which  aim  at  alterations  ;  and 
that  he  will  hearken  to  us  e*re  long :  That  fo  he  may 
live  with  more  content  and  glory,  and  his  people, 
without  fuch  fears  and  jealoufies  as  now  difturb 
them.  Which  cannot  be,  without  the  exclufion 
bill  •,  and  therefore  I  agree  in  the  votes  that  have 
been  moved.  .    -^      -  - 

x^  tsfiw  wofi.' 

I.  G,  Mr.  Speaker,  Sir,  I  cannot  but  obferve,  that  mbfl 
of  the  arguments  ufed  againft  this  bill  are  the 
fame  which  Coleman  made  the  grounds  of  his  deda*- 
ration,  that  fo,  if  poflible,  he  might  have  pre- 
poflefs'd  the  people  againft  the  fear  of  popery  or  a 
popifli  fucceffor.  Firft^  He  faith,  that  the  pre- 
tences which  that  Parliament  made  of  the  prote- 
ftant  religion  being  in  danger  of  popery  was  with- 
out caufe,  becaufe  there  was  no  difturbance  given 
by  any  of  that  community.  Secondly^  That  the 
Parliament's  bold  endeavours,  to  have  reftrained  the 
fucceffion  of  the  crown  to  certain  qualifications, 
would  have  made  the  crown  eledive.  Thirdly^ 
That  therein  they  would  have  outdone  the  popifh 
dodtrine,  that  herefy  incapacitates  Kings  to  reign  ; 
which  was  a  new  way  of  fecuring  religion  by  de- 
ftroying  it.    Fourihlyy   Th^t  the  good  church  of 

England 
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Enghmd  had  tau^ait  their  people  to  he  obedient  to 
their  Prince,  h%\\\s  religion  or  deportment  be  what 
it  will.  Aha  I  find,  that  the  fame  endeavours 
which  are  now  uled  to  foment  fea  s  and  jeaJoufies 
in  the  people,-  as  to  Forty  cnr,  the  danger  of  the 
Church  and  Goverpment,  and  of  Parliamei-jts,  are 
but  copied  out  cfrliat  declaration.  He  there  declares, 
that  the  Parlianir-nt  was  difTolved,  becaufe  they  had 
defigns  to  blt-^m^ih  the  good  proteftant  church,  and 
to  prevent  the  lowing  mifchievous  tares  in  the  whole- 
fom  fieli  of  the  church  of  England^  and  to  preferve 
the  unfpotted  fpoufe  of  our  Biefled  Saviour,  from  the 
ill  effect  of  fome  de/igns  that  were  like  to  be  intro- 
duced by  Parliament.  I  will  not  make  any. anno- 
tations upon  this  which  I  have  repeated,  but  by  it  I 
conclude,  that  the  papifts  are  very  willing  we  fhould 
imbibe  thefe  opinions,  and  that  therefore  they  may 
probably  conduce  to  the  carrying  on  of  their  de- 
figns. I  could  wifh  his  Majefty  would  order  that 
declaration  to  be  read  in  churches  once  a  year,  that 
fo  all  the  people,  but  efpecially  the  Clergy,  may 
know  what  excellent  pretences  the  papifts  can  make 
of  taking  care  of  the  proteftant  church,  and  how  vi- 
gilant they  are  for  that  end,  efpecially  to  prevent 
that  It  may  not  be  injured  by  the  Parliament^  nor 
by  altering  the  fucceftion.  That  declaration  is  to 
me  a  great  confirmation  of  what  hath  been  faid  of 
the  influence  of  that  party  in  the  management  of  ' 
affairs  ;  for  it  is  not  likely  that  Coleman  would  have 
drawn  it,  but  that  he  knew  how  to  have  juggled  it 
into  the  council,  as  if  it  had  been  drawn  by  fome 
^od  proteftant,  that  fo  it  might  have  been  made 
publick,  if  that  Parliament  had  been  then  diflblved. 

But,  Sir,  though  by  God's  providence  we  have 
had  all  thefe  difcoveries,  yet  I  fee  no  probability  of 
obtaining  any  fecurity  againft  this  party.  I  am  of 
opinion  with  that  worthy  member  that  fpoke  laft, 
that  the  King's  fpeeches  and  meflagt,»s  are  plain 
againft  making  of  any  laws  to  preveut  the  Duke's 
^^  F  2  coming 


Parliamentary     A.  i68i. 

coming  to  the  crown,  and  can  only  be  underftood 
in  favour  of  laws  that  may  tend  to  fecuring  the  pro- 
teftant  religion  under  a  popifli  King  ;  which,  I  think, 
none  can  do,  unlefs  fuch  laws,  as  will  endanger  mo- 
narchy itfelf ;  which  will  not  be  fit  for  this  hoiife  to 
propofe,  or  the  King  to  grant.     For  without  fe- 
curing the  militia,  and  commands  of  fleets  and  ar- 
mies,  the  nomination  of  privy  Councillors,  great 
officers  of  ftate,  Judges,  Juftices,  Sheriffs,  as  well 
as  the  nomination  of  Bifhops,  and  preferments  of 
the  clergy,  in  the  power  of  ibme  fociety  of  men, 
it  will  be  impoffible  to  fecure  our  religion  againfl: 
that  omnipotency  which  accompanies  a  crown,  if 
the  Prince  that  wears  it  be  refolved  to  aflift  this 
powerful  fadion.     Therefore,  Sir,  we  muft  either 
give  up  our  religion  as  loft,  or  obtain  this  bill  in 
order  to  it.     I  am  for  the  vote  that  hath  been  pro- 
pofed. 

Mr.  Speaker^  Sir,  it  is  impoffible  we  fhould  re- 
move the  imminent  dangers  impendent  on  this  na- 
tion, unlefs  we  can  prevail  with  the  King  to  forbear 
taking  advice  with  private  cabals,  and  inftead  there- 
of, to  be  advifed  by  his  privy  council,  and  Parlia- 
ments.    This  indeed  is  the  great  difpute  that  is  now 
afoot  j  and  unlefs  we  can  prevail  herein,  all  that  we 
are  about  Signifies  nothing.     And  therefore,  I  think, 
we  may  do  well  to  be  plain  in  this  with  the  King  ; 
and  as  we  muft  not  be  afraid  of  giving  him  fuch  ad- 
vice as  is  for  his  advantage,  fo  neither  of  giving  him 
aflurances  of  our  readinefs  to  fupply  him  with  mo- 
ney, and  what  elfe  he  may  need,  that  fo  he  may 
know  we  are  as  willing  to  truft  him,  as  we  are  de- 
firous  he  fhould  be  to  truft  us.  For  unlefs  there  can 
be  a  mutual  confidence  created  between  the  King  and 
his  people,    that    fo    they   may  freely,    heartily, 
and  without  any  fufpicion  truft  one  the  other,  it  is 
impoffible  f  i;^at  this  nation  can  ever  be  happy,  but 
muft  either  languiffi,  as  if  it  were  in  a  conlumption, 
2  or 
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or  ftrike  into  a  fever.  The  King  being  a  proteftant, 
and  for  the  proteftant  religion,  the  Duke  being  a 
papift,  and  for  the  popiih  religion,  are  interefts 
irreconcileable,  and  have  already  given  a  great  deal 
of  care  and  trouble  to  the  King.  And  I  am  afraid, 
that  thofe  who  promote  the  Duke's  intereft,  are 
more  for  the  advantage  of  a  popiih  fuccefTor,  than 
of  the  prefent  proteftanjt  King.  Which  mifchiefs 
can  never  be  removed  as  long  as  there  is  fuch  a  fuc- 
<;eflbr.  And  therefore  I  am  for  the  votes  that  have 
|?eeti  propofed. 

Refolved,  ^at  it  is  the  opinion  of  this  houfe^  that 
there  is  no  fecurity  nor  fafety  for  the  protejlant  reli- 
gion^ the  King's  life ^  or  government  of  this  nation, 
without  faffing  a  hill,  for  difahhtg  James  Duke  of 
York  to  inherit  the  imperial  crown  of  this  realm, 
and  dominions,  and  territories  thereunto  belong- 
ing ;  ayid  to  rely  upon  any  other  means  and  reme^ 
dies  without  fuch  a  bill,  is  not  only  infufficient,  hut 
dangerous, 

jRefolved,  'That  his  Majefty  in  his  lafl  meffage,  having 
afjured  this  houfe  of  his  readinefs  to  concur  in  all 
other  means  for  the  prefervation  of  the  f  rot  eft  ant  re^ 
ligion,  this  houfe  doth  declare,  that  until  a  hill  be 
likewife  paffed  for  excluding  the  Ziuke  of  York,  this 
houfe  cannot  give  any  fupply  to  his  Majefty,  without 
danger  to  his  Majefifs  perfon,  extreme  hazard  of  ' 
the  protejiant  religion,  and  unfaithfulnefs  to  thofe  by 
whom  this  houfe  is  intrujled. 

After  this,  feveral  perfons  being  named  for  giv- 
ing ill  advice  to  his  Majefty,  and  motions  feconded 
with  arguments,  that  addrefles  might  be  made, 
grounded  on  common  fame,  for  their  removal  ;  the 
houfe  entred  into  a  long  debate,  touching  the  mean- 
ing of  common  fame,  the  ufage,  cuftom,  and  con* 
fequences  of  fuch  addrefles  in  reference  to  the  go- 
F  3  yernment  i 
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vernment  •,  and  it  did  appear,  that  it  was  an  ancient 
right,  and  conftant  pradice  of  the  Commons  af- 
fembl.d  in  Parliament,  to  make  addrefles  to  the 
King,  grounded  on  common  fame,  or  moral  cer- 
tainty, for  removal  of  fuch  Counfellors  or  Officers, 
as  they  thought  were  pernicious  to  the  government. 
And  that  it  was  the  only  way  to  reach  great  minifters 
of  ftate  that  gave  evil  counfel,  and  to  fecure  the  go- 
vernment againft  the  dangers  arifing  from  fuch,  who 
would  otherways,  by  giving  advice  to  the  King  in 
private,  be  fecure  againft  all  manner  of  proceedings 
againft  them,  and  fo  the  government  might  be  ruined 
without  any  remedy  ;  that  there  was  now  as  great 
Gccafion  as  ever  in  former  times,  of  making  ufe  of 
tiiis  only  remedy,  the  influence  of  popifti  counfels 
having  reduced  the  nation,  not  only  to  the  mercy 
of  the  popifn  party  at  home,  but  of  a  foreign  nation  ; 
the  dangers  whereof  could  never  be  prevented,  but 
by  eftabliftiing  fuch  a  mutual  confidence  between  the 
King  and  his  people,  as  might  give  encouragement 
for  the  raifing  of  a  confiderable  fum  of  money  to  be 
employed  for  that  end  ;  which  was  never  like  to  be 
done,  until  there  were  about  the  King's  perfon,  and 
in  places  of  truft  and  power,  perfons  more  inclined 
to  the  intereft  of  the  King  and  proteftant  religion, 
and  lefs  to  that  of  the  Duke  and  popery.  Becaufe 
the  fame  jealoufies  which  this  Parliament  had,  (un- 
less the  caufe  were  removed)  would  probably  be  alfb 
an  impediment  with  the  next  •,  that  there  could  be  no 
fecurity,  it  would  be  employed  for  that  end,  as  long 
as  the  Duke's  party  were  fo  powerful :  And  that  the 
giving  of  money,  as  long  as  things  ftand  thus,  would 
be  a  great  encouragement  to  that  party  to  go  on  with 
their  plot  againft  the  King's  life.  But  this  debate 
being  after  candle  light  could  not: be  taken  :  The 
refult  was,  that  (iytT2i\  Addrejfej.^were  voted  againji 
George  Earl  of  HulUfaic^  Lawrence  Hyde^  'Efq; 
Henry  Marquifs  of  JVorceflet^  Henry  Earl  of  Ckrm^ 
don^  ^ndjLcwis  Earl  of  Feverjham. 

4  After 
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After  which,  the  houfe  entered  into  a  debate  of 
the  great  charge  the  Kingdom  was  at,  by  intercft  and 
advance  money  paid  to  goldfmiths  and  others.  And 
after  many  arguments,  making  out,  that  by  Parlia- 
mentsthe  King  might  be  fupplied,  as  well  with  the 
love  of  his  people,  as  with  money  for  the  neceflary 
fupport  of  the  government,  and  other  occafions  ; 
and  that  this  Parliament  had  by  feveral  addrefles 
ojfFered  themfelves  ready  to  do  it,  upon  pafling  of 
fuch  bills  as  were  precifely  necelTary  for  the  fccurity 
of  the  proteftant  religion,  and  that  all  other  ways 
of  fupplying  the  King's  occafions,  but  what  were 
granted  in  Parliament,  did  not  only  tend  to  the  keep- 
ing off  Parliaments,  and  to  the  exhaufting  of  the 
publick  treafure,  by  contracting  debts,  but  were  of 
dangerous  confequence  to  the  King  and  kingdom, 
becaufe  the  government  might  be  undermined  there- 
by. ,  ..r,:. 

llefolved,  'That  whoever  Jhall  hereafter  lend  or  caufe 
to  he  lent^  by  way  of  advance,  any  money  upon 
the  branches  of  the  King^s  revenue  arifing  by  cuftonty 

^.c  Excife^  or  hearth-money^  fhall  be  judged  a  hinder  er 
ef  the  fitting  of  Parliaments^  and  be  refponfible  for 
^i^e  fame  in  Parliament, 

Refolved,  That  whofoever  fhall  accept  or  buy  any 
tally ^  or  anticipation  upon  any  part  of  the  King*^ 
Revenue  \  or  whoever  Jhall  pay  fuch  tally  hereafter 
to  be  ftruck^  fhall  be  adjudged  to  hinder  the  fitting  of 
Parliaments^  and  be  refponfible  therefore  in  Par^^ 
iiament, 
!W  no  02  oi  yni 

Prorogued  the  loth  di  January ^  and 
diffolved  by  Proclamation  the  1 8th 
oi  January  1681. 
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■Bedfordjhire^  4. 
I L  LI  AM,  LordRuflel. 
Sir  Humphrey  Monoux,  Bar. 
Town  of  Bedford. 
iPawlet  St.  John,  Efq; 
Sir  William  Franklin,  Kt. 


Berks^  9, 
William  Barker,  Efq; 
Richard  South  bey,  Efq-, 

Borough  of  New  Windfor, 
Richard  Winwood,  Efq; 
Samuel  Starkey,  Efq; 

Borough  of  Reading. 
John  Blagrave,  Efq; 
Nathan.  Knight,  Efq; 

Borough  of  Wdlingford, 
William  Lenthal,  Efq; 
Scorie  Barkerj  Efqj 

Bo- 
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Borough  o^  Abington. 
Sir  John  Stonehoufe,  Bar. 

Bucks  y  14. 
Thomas  Wharton,  Efq; 
John  Hampden,  Efq; 

Town  of  Buckingham, 
Sir  Richard  Temple,  Knight  of 

the  Bath^  and  Bar. 
Edward  Lord  Latimer. 
Borough  of  Chipping'Wicomh, 
Sir  John  Borlafe,  Bar. 
Thomas  Lewes,  Efq; 

Borough  of  Alyjhury. 
Sir  Thomas  Lee,  Bar. 
Sir  Richard  Ingoldefby,  Kt.  of 
the  Bath, 

Borough  of  Agmondejham. 
Sir  Roger  Hill,  Kt. 
Sir  William  Drake,  Kt. 

Borough  of  Wendovtr* 
Richard  Hampden,  Efq; 
Edward  Backwel,  Efq; 

Borough  of  Great  Marlow. 
John  Borlace,  Efq; 
Thomas  Hobby,  Efq; 

Cambridge^  6. 
Sir  Levinus  Bennet,  Bar. 
Sir  Robert  Cotton,  Kt. 

Univerfity  of  Cambridge^ 
Sir  Thomas  Exton,  Kt. 
Sir  William  Temple,  Bar. 
Town  of  Cambridge, 
William  Lord  Allington. 
Sir  Thomas  Chicheley,  Kt. 

Chefter^  4. 
Henry  Booth,  Efq; 
Sir  Robert  Cotton,  Kt.  Bar. 

City 
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j^^  Otyof  Cbefier, 
Wilikm  Williams,  Efq;  Sl^ hit. 

Francis  Roberts,  E% 
Sir  Rich.  Edgcomb,  Kt.  of  the  Balk 
Borough  of  Dunhmd^lm 
'^Lancefion,  '^^    r^ 

Sir  John  Cory  ton,  Bar,*' 
Sir  Hugh  Pyper,  Kt. 

Borough  of  Lejkard. 
Sir  Jonathan  Trelawn£y,.Bar. 
John  Bailer,  Efq; 

B  jrough  of  LeftwUhieL 
Sir  John  Carew,  Bir. 
Walter  Kendal,  Efq; 

Borough  of  Truro. 
William  Bofcawen,  Efq; 
Edward  Bofcawen,  Efq; 

Borough  of  BodmifU 
Hendar  Robarts,  Efq^  -.  ,  ,  ^ 
Nicholas  Glynn,  E%'i^^^^^^ 
Borough  of  Helfton,  "'  ^  ^^^ 
Sir  Viel  Vivian,  Bar.  .^  ^^!^ 
Sydney  Godolphin,  Efqj^  "'"'^:' 

Borough  of  .S/^//^.? 
Sir  John  Davie,  Bar.  V  >      , 
William  Jennings,  Efq^^^^""  ^ 

Borough  of  Camelford, 
Robert  Ruflel,  Efq;         ^         .. 
Sir  James  Smith,  W^i  ^^^^^^ 
Borough  of  Fort  Pighant^  alias  r. 
IVeftlow,  ~         ,  ;/c 

John  Trelawney,  E%^^  ^^''^" 
John  Trekwney,  Efqj 

Borough  of  Grampoiddti^^^-: 
Nicholas  Herle^  E%-v  .liof,  ^'r 
John  Taiin^;)  Efqs 

Jorough 
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Borough  Q^  Eafilow. 
-Sir  Jonathan  Trelawney  Bar. 
Henry  Seymour  of  Langley^  Efq; 

Borough  of  Penryn. 
Charles  Smith  Efq; 
Sir   Nicholas   Slanning   Kt  of  the 
Bath  and  Bart. 

Borough  of  Tregony^ 
Hugh  Bofcawen,  Efq; 
Charles  Trevannlan,  Efq; 

Borough  of  Boffiney. 
Charles  Bodvile  Roberts,  Efq-, 
Narciflus  Luttrel,  Efq; 

Borough  of  St.  Ives, 
Edward  Nofeworthy  Senior,  Efq; 
Edward  Nofeworthy  Junior,  Efq; 

Borough  of  Foway, 
Jonathan  Rafhleigh,  Efq; 
John   Trefry,  Efq; 

Borough  of  St.  Germans, 
Daniel  Elliot,  Efq; 
Richard  Elliot,  Efq; 

Borough  of  St.  MichaeL 
Sir  John  St,  Aubin  Bar. 
Walter  Vincent,  Efq; 

Borough  of  Newport. 
William  Coryton,   Efq; 
Ambrofe  Manaton,  Efq; 

Borough  of  St.  Mawes. 
Sir  Jofeph  Tredenham,  Kt. 
Henry  Seymour  Jun.  Efq; 

Borough  of  Killington. 
Richard  Carew,  Efq; 
William  Treviza,  Efq; 

Cumberland^  6. 
Edward  Lord  Morpeth. 
Sir  John  Lowther. 
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City  of  Carlijle, 
Sir  Philip  Howard,  Kt.  .    .. 
Sir  Chriftopher  Mufgrave,  t$. 

Borough  pf  CohermoutK 
Sir  Richard  Graham,  Bart 
Orlando  Gee,  Efqv 

Derhy^  4. 
William  Lord  Cavendifli, 
William  Sacheverell,  Efq; 
Town  of  Derl>y, 
Anchitel  Gray,  Efq; 
George  Vernon,  Efqj 

Devonjhire^  26. 
Sir  William  Courtenay,  Bar. 
Samuel  Rolle,  Efq; 

City  of  Exeter, 
William  Glyde,  Efq-, 
Malachi  Pine,  Efq; 

Borough  of  Tfftnes, 
Sir  Edward  Seymour,  Bar. 
Edward  Seymour,  Efq-, 

Borough  of  Plymouth. 
Sir  John  Maynard,  Kt.  his  Majefty's 

Serjeant  at  law. 
Sir  William  Jones,  Kt. 

Town  of  Okehamplon, 
Sir  Arthur  Harris,  Bar. 
Jofias  Calmady,  Efq; 

Borough  of  Barnjiahle» 
John  Baffet,  Efqg 
Richard   Lee,  Efq; 

Borough  of  Plympton., 
George  Treby,  Efq; 
John  Polexfen,  Merchant. 

Borough  of  HonitofL 
Sir  Walter  Young,  Bar. 
Sir  Thomas  Putt^  Bar. 

Bprough 
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Borough  of  Tofviftock, 
Edward   Ruflel,  Efq; 
Sir  Francis  Drake,  Bar. 

Borough  of  A/hhurton, 
Thomas  Reynell,  Efq; 
Richard  Duke  Junior,  Efq'; 
Borough  of  Clifton^  Damnouth^  and 

Hardnefs. 
John  Upton,  Efm 
Edward  Yard,  Elq; 

Borough  oi  Beralfton, 
Sir  John  Trevor,  Kt. 
Sir  William  Baftard,  Kt. 

Borough  o^  Tiverton. 
Samuel  Foot,    Efq; 
Sir  Henry  Ford,  Kt. 

Dorfetfljire^    20. 
Thomas  Strangeways,  Efq; 
Thomas  Freke,  Efq; 

Town  01  Fool, 
Henry  Trenchard,  Efq; 
Thomas  Chafin,  Efq; 

Borough  of  Dorchefter. 
James  Gould,  Efq; 
Nicholas  Gould,  Merchant. 

Borough  of  Lyme  Regis, 
Henry  Henly,  Efq; 
Thomas  Moore,  Efq; 

Borough  of  IVeymouth. 
Sir  John  Coventry,  Kt.  of  the  Bath. 
Sir  John  Morton,  Kt.  and  Bar. 

Melcolm  Regis, 
Thomas  Brown,  Efq; 
Michael  Harvey,  Efq; 

Borough  of  Bridport. 
Sir  Robert  Henly,  Bar. 
William  Bragge,  Efq; 

Borough  of  Sbafton, 
alias  Shaft/bury. 
Sir  Matthew  Andrews,  Knt        Tho- 
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Thomas  Bennet,  E(q;    i|%s,;^r». 
Borough  of  Wanham^ 

Thomas  Erie,  Efqj 

George  Savage,  Efq; 

Borough  of  Corf'Cafik. 

Nathaniel  Bond,  Efq; 

Sir  Nathan  Naper,  Kt.  and  Bar, 

.Durham^  4, 

William  Bowes,  Efq; 

Thomas  Fetherfton  Hough,  Efq; 

City  of  Durham, 
Sir  Richard  Lloyd. 
William  Blakefton,  Efq; 

EJfesc,  8. 

Henry  Mildmay,  Efq; 

John  Lemot  Honeywood,  E{q; 

Borough  of  Colchefter, 
Sir  Harbottle  Grimfton,  Bar. 
Sir  Walter  Clarges,  Bar. 

Borough  oi  Maiden. 
Sir  William  Wifeman,  Kt.  and  Bar. 
Sir  Thomas  Darcy,  Bar. 

Borough  oi  Harwich, 
Sir  Philip  Parker,  Bar. 
Sir  Thomas  Mydalton,  Kt. 
Gloucefterjhire^  8. 
Sir  Ralph  Dutton,  Bar. 
Sir  John  Guife,  Bar. 

City  of  Gloucefter, 
Evan  Seys,  Serjeant  at  Law. 
SirCh.  Berkley. 

Borough  of  Cirencefter. 
Sir  Robert  Atkins,  jun.  Kt. 
Henry  Powle,  Efq; 

Borough  of  Tewkesbury. 
Sir  Henry  Capel,  Kt.  of  the  Bath^ 
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Sir  Francis  Ruflel,  Bar. 

Hereford/hire^  8. 
John  Vifcount  Scudamore. 
Sir  Edward  Harley,  Kt.  of  the  Baih. 

City  of  Hereford, 
Bridftock  Hardford,  Efq; 
Paul  Foley,  Efq; 

Borough  of  Lempjler. 
John  Dutton  Colt,  Efq; 
Thomas  Coningfby,  Efq; 

Borough  of  JFeohley, 
John  Birch,  Efq; 
John  Booth,  Efq; 

Hertford/hire^  6. 
Sir  Jonathan  Kent,  Bar. 
Sir  Charles  Casfar,  Kt. 

Borough  of  St.  Albans, 
Thomas  Pope  Blunt,  Efq; 
Samuel  Grimfton,  Efq; 

Borough  of  Hertford. 
Sir  Thomas  Bride,  Kt. 
Sir  William  Cooper,  Bar. 

Hmtingtonfhire^  4. 
Sir  Thomas  Proby,  Bar. 
Silus  Titus,   Efq; 

Borough  of  Huntington, 
Sidney  Wortley,   alias  Mountague, 

Efq; 
Lionel  Walden,  Efq; 

Kent^  10.  "''     i 
Sir  Vere  Fane,  Kt.  of  thV^^?^. 
Edward  Dering,  Efq;      ',/    , 

City  of  Canterbury, 
Sir  Thomas  Hardrefs,  Kt.  his  Ma- 

jefty*s  Serj.  at  Law. 
Edward  Haies,  Efq; 

City 
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City  of  Rochefter. 
Sir  John  Banks,  Bar. 
Francis  Barrel  Serjeant  at  Law. 

Borough  of  Maidftone. 
Sir  John  Tufton,  Kt.  and  Bar, 
Thomas  Fane,  Efq; 

Borough  of  ^biborough. 
William  Glanvill,  Efcji 
Sir  Edward  Hales,  Bar. 

Lancafter^  14. 
Charles  Lord  Brandon. 
Sir  Charles  Houghton. 

Borough  of  Lancafiei\ 
Richard  Kirby,  Efq-, 
William  Spencer,  Efq; 

Borough    or  Town  of  Prejion 

in  Amoundernefs, 
Sir  John  Otway,  Kt. 
Edward  Rigby  Serjeant  at  Law. 

Borough  of  Newtown. 
Sir  John  Chicheley,  Kt. 
Andrew  Fountain,  Efq; 

Borough  of  JVigorn. 
Charles  Earl  <^  Ancram. 
Banks,   Efq; 

Borough  of  Clhhero. 
Sir  Ralph  Afhton,  Bar. 
Sir  Tho.  Stringer  Serjeant  at   Law. 

Borough  of  Liverpool 
Ruifhee  Wentworth,  Efq; 
John  Dubois  Merchant. 

Leicefter^  4. 
Bennet  Lord  Sherrard. 
Sir  John  Hartop,  Bar. 

Town  of  Leicefter, 
John  Grey,  Efq; 
Sir  Henry  Beaumont,  Kt. 

Lincolfiy 
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Lincchi,   i2. 

George  Lord  Vif.  Cafiktozvn. 
Sir  Robert  Carr,  Knt.  and  Bart. 

City  of  Lincoln. 
Sir  Thomas  Meers,  Knt. 
Henry  Moiinfon,  Efq; 

Borough  of  Bofton* 
Sir  Antony  Irby,  Knr. 
Sir  William  York,  Knt. 

Borough  of  Great  Grimfhy, 
William  Broxholm,  Efqj 
George  Pelham,   Efq; 

Town  of  Stamford, 
Sir  Richard  Cuft,  Bart. 
William  Hyde,  Efqj 

Borough  of  Grantham, 
Sir  William  Ellis,  Bart. 
Sir  John  Newton,  Bart. 

Middkfex,  8. 

Sir  William  Robarts,  Bart, 
Sir  Robert  Atkins. 

City  of  Weftminfter. 
Sir  William  Poultney,  Knt* 
Sir  William  Waller,  Knt. 

LONDON. 

Sir  Robert  Clayton,  Knt. 
Sir  Thomas  Player,  Knt. 
William  Love,  Efq; 
Thomas  Pilkington,  Efq; 

Monmouth,  3. 

Sir  Trevor  Williams,  Bart. 

William  Morgan,  Efq-, 

Borough  of  Monmouth, 
John  Arnold,  Efq; 

Vol.  II.  G  Norfolk, 
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Norfolk^  12. 
Sir  John  Hobert,  Bart. 
Sir  Peter  Gleen. 

City  of  Norwich, 
William  Lord  Pafton. 
Auguftin  Briggs,  Efq; 

Town  of  Lynn  Regis, 
John  Turner,   Efq; 
Simon  Taylor,   Efq; 

Town  of  Great  Yarmouth, 
Richard  Huntington,   Efq; 
George  England,   Efq; 

Borough  of  Thetford, 
Sir  Jofeph  Williamfon,  Knt 
William  Harbord,    Efq; 

Borough  of  Caftlertfin^ 
Sir  Robert  Howard,   Knt. 
James  Hofte,  Efq; 

Northampton^  9, 
John  Packhurft,   Efq; 
Miles  Fleetwood,  Efq; 

City  of  Peterborough, 
Francis  St.  John,  Efq; 
Charles  Orme,  Efq; 

Town  of  Northampton, 
Ralph  Montague,   Efq; 
Sir  William  Langham,  Knt. 
Town  of  Brackley, 
Richard  Wenham,  Efq; 
Sir  Will.  Egerton,  Knt,  of  the  Batk 

Borough  of  Higham  Ferrers, 
Sir  Rice  Rud,  Bart. 

Northumberland^  8. 
Sir  John  Fenwick,   Bart. 
Sir  Ralph  Delaval,  Bart. 

Town  of  Newcaftle  upon  ^ine. 
Sir  William  Blacket,  Bart. 
Sir  Ralph  Carr,  Knt. 

Borough 
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Borough  of  Morpeth, 
Sir  George  Downing,  Knt.  Bart* 
Daniel  Collingwood,  Efq; 

Town  of  Berwick  upon  Tweed, 
Ralph  Grey,  Efq; 
John  Rufhworth,  Efq; 

Nottingham^  8. 

Sir  Scroop  How,  Knt. 
John  White,  Efq; 

Town  of  Nottingham. 
Robert  Pierrepoint,  Efq; 
Richard. Slater,  Efq; 

Borough  of  Eajlretford^ 
Sir  William  Hickman,  Bart. 
Sir  Edward  Nevile,  Knt.  Bart 

Town  of  Newark  upon  Trent, 
Sir  Robert  Markham,  Knt. 
Sir  Richard  Rothwell. 

Oxon^  9. 

Sir  John  Cope,  Bart. 
Thomas  Hoard,  Efq; 

Univerfity  of  Oxon. 
Sir  Leollne  Jenkins. 
Dr.  Perrot. 

City  of  Oxon. 
Broom  Whorwood,  Efq; 
Alderman  William  Wright. 

Borough  of  New  PVoodflock, 
Sir  Littleton  Ofbalfton,  Bart. 
Nicholas  Baynton,  Efq; 

Borough  of  Banbury. 
Sir  John  Holman,  Bart. 

Rutland^  2. 

Sir  Abel  Barker. 
Philip  Sherrard,  Efq; 

G  2  Salop  9 
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'  Salop  ^  12. 

Richard  Newport,  Efq; 
Sir  Vincent  Corbet,  Bart. 

Town  of  Salop, 
Sir  Richard  Corbet,  Bart 
Edward  Kinafton,  Efq; 

Borough  of  Bruges^  alias 
Bridgenorth. 
Sir  William  Whitmore,  Bart. 
Sir  Thomas  Whitmore,    Knt.  of  the 
Bath. 

Borough  of  Ludlow. 
Francis  Charlton,  Efq; 
Thomas  Walcot,  Efq; 

Borough  of  Great  Wenloch 
William  Forrefter,  Efq; 
John  Woolryche,  Efq; 

Town  of  Bijhops  Caftle. 
Edward  Waring,  Efq; 
Richard  Schriven,  Efq; 

Somerjet^  i8.       . .  _ 

Sir  William  Portman,  Bart;  and  Knt. 

of  the  Bath.  ". ; 

George  Speke,  Efq; 

City  of  Briftol 
Sir  Robert  Cann,  Knt.  Bart. 
Sir  John  Knight,  Knt. 

City  of  Bath, 
Sir  George  Speke,  Bart. 
Sir  Walter  Long,  Bart. 

City  of  Wells, 
John  Hall,  Efq; 
William  Coward,  Efq; 

Borough  of  Tauntonf^  '^^^■ 
Edmund  Freeman,  Eiqv 
John  Trenchard,  Efq;  • 

Borough 
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Borough  of  Bridgewater, 
Sir  Hafwell  Tynt,  Bart. 
Ralph  Stawel,  Efq; 

Borough  of  Minehead, 
Francis  Lutterell,  Efq; 
Thomas  Palmer,  Gent. 

Borough  of  Ilefter, 
William  Strode,  Efq; 
John  Speke,  Efq; 

Borough  of  Milburnport, 
John  Hunt,  Efq; 
Henry  Bull,  Efq; 

Southampton^  26. 

Jarvis,  Efq; 
Sir  Francis  Roll,  Knt.  . 

City  of  Winchejlef\ 
James  Lord  Annefly. 
Sir  John  Clobery,  Knt. 

Town  of  Southampton. 
Sir  Benjamin  Newknd,  Knt. 
Sir  Charles  Wyndham,  Knt. 

Town  of  Port/mouth, 
George  Legg,  Efq; 
Nichard  Norton,  Efq; 

Borough  of  Tarmouth, 
Sir  Richard  Mafon,  Knt. 
Thomas  Wyndham,  Efq; 

Borough  of  Peter sfield. 
Sir  John  Norton,  Bart. 
Leonard  Bilfon,  Efq; 

Borough  of  Newport^  ah'as 
Medona, 
Sir  Robert  Dillington,  Bart. 
John  Lee,  Efq; 

Borough  of  Stockbridge, 
OHver  St.  John,  Efq; 
Henry  Whitehead,  Efq; 

G  3  Borough 
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Borough  of  Newtown, 
Sir  John  Holmes,  Knt. 
Lemuel  Kingdon,  Efq-, 

Borough  of  Chriftchurch. 
Sir  Thomas  Clarges,  Knt. 
George  Fulford,  Efq*, 

Borough  of  Whitechunh. 
Henry  Wallop,  Efq*, 
Richard  Ayllffe,  Efq; 

Borough  of  Limmingto-iu 
John  Button,  Efq; 
John  Burrard,  Efq; 

Town  of  Andover, 
Sir  Robert  Henley,  Knt. 
Francis  Powlet,  Efq. 

StaffordJJjire^  lo. 

Sir  Walter  Bagott,  Bart. 
Sir  John  Bowyer,  Bart. 

City  of  Litchfield, 
Daniel  Finch,  Efq; 
Michael  Biddulph,  Efq; 

Borough  of  Stafford, 
Sir  Thomas  Wilbraham,  Bart. 
Sir  Thomas  Armftrong,  Knt. 

Borough  of  Newcajlle  under  JJnd, 
Sir  Thomas  Bellot,  Bart. 
William  Levinfton  Gower,  Efq; 

Borough  of  "Tamwortk, 
Thomas  Thynne,  Efq; 
Sir  Andrew  Hacket,  Knt 

Suffolk,  1 6. 

Sir  William  Spring,  Bart. 
Sir  Samuel  Barnardifton,  Bart 

Borough  of  Ipfwkh, 
Sir  J.  Barker,  Bart. 
John  Wright,  Efqi 

Borough 
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Borough  of  Btoiwicb. 
Sir  Robert  Kemp,  Bart. 
Sir  Philip  Skippon,  Knt. 

Borough  of  Or  ford. 
Sir  John  Duke,  Bart. 
Henry  Parker,  Efq-, 

Borough  of  Alhorough, 
John  Bence,  Efq-, 
John  Corrance,  Efq-, 

Borough  of  Sudbury. 
Sir  Gervafe  Elwes,  Bart. 
Gervafe  Elwes,  Efq-, 

Borough  of  Eye, 
Charles  Fox,  Efq; 
George  Walch  Efq; 

Borough  of  St.  Edmundjhtiry. 
Sir  Thomas  Harvey,  Knt. 
Thomas  Germyn,  Efq; 

Surry  ^  14. 

Arthur  Onflow,  Efq; 

George  Evelyn  of  TFotton,  Efq; 

Borough  of  Southwark, 
Sir  Richard  How,  Knt. 
Peter  Rich,  Efq; 

Borough  of  Blechingly. 
George  Evelyn  of  Nuffield^  Efq; 
John  Morris,  Efq; 

Borough  of  Ryegate, 
Roger  James,  Efq; 
Dean  Goodwyn,  Efq; 

Borough  of  Guildford. 
Morgan  Randyl  of  Chilworth^  Efq; 
Rich.  Onflow  of  Wefl  Clandon,  Efq; 

Borough  of  Gatton, 
Sir  Nicholas  Carew,  Knt. 
Thomas  Turgis,  Efq; 

G  4  Borough 
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Borough  of  Hajlemere. 
Denz.  Onflow,  Efq; 
Francis  Dorrington,  Efqj 

Sujfex^  20. 

Sir  John  Pelham,  Bart. 
Sir  Nicholas  Pelham,  Knt. 

City  of  Chichefter. 
Richard  Farrington,  Efq-, 
John  Branian,  Efq-, 

Borough  of  Horfham. 
Anthony  Eversiield,  Efq-, 
John  Michel,  Efq-, 

Borough  of  Midhurft^ 
John  Lewkener,  Efq*, 
John  Alford,  Efq; 

Borough  of  Lewes. 
Richard  Bridget,  Efq; 
Thomas  Pelham,  Efq^     M  &?.( 

Borough  of  New  Shoreham. 
John  Cheale,  Sen.  Efq-, 
John  Hales,  Efq; 

Borough  of  Bramhi,- 
Henry  Sidney,  Efq;  '  >^/j  -  - 

Henry  Goring,  Efq; 

Borough  of  Steyning. 
Sir  John  Fagg,  Bart. 
Philip  Gell,  Efq; 

Borough  of  Eaft  Grinftead, 
Goodwyn  Wharton,  Efq; 
William  Jephfon,  Efq; 

Borough  of  Arundel. 
William  Garway,  Efq; 
James  Butler,  Efq; 

Warwickjhire^  6, 

Sir  Edward  Boughton,  Bart. 
Robert  Burdett,  Efq; 


City 
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City  of  Coventr'j, 
Richard  Hopkins,  Efq; 
John  Stratford,  Efq; 

Borough  of  iVarwick, 
Thomas  Lucy,  Efq; 
Richard  Booth,  Efq-, 

Weftmoreland^  4. 
Allan  Bellingham. 
Chriftopher  Phillipfon,  Efq; 
Borough  of  Aptilhy, 
Anthony  Lowther,  Efq; 
Richard  Tufton,  Efq; 

Wiltjhire^  34. 
Sir  Walter  St.  John,  Bar. 
Thomas  Thynne,  Efq; 

City  of  New  Sarum, 
Sir  Thomas  Mompeflbn,  Kt. 
Alexander  Thiftlewaite,  Efq; 

Borough  of  Wilton, 
Thomas  Herbert,  Efq; 
Sir  John  Nicholas,  Kt.  of  the  Bath, 

Borough  of  Downton, 
Sir  Jofeph  Afh,  Bar. 
Maurice  Blockland,  Efq; 

Borough  of  Hindon, 
Sir  Richard  Grobham  How,  Kt.Bar. 
Richard  How,  Efq; 

Borough  of  Weftbury. 
William  Trenchard,  Efq; 
Edward  Norton,  Efq; 

Borough  of  Heitjhury. 
William  A(h,  Efq; 
Edward  Afh,  Efq; 

Borough  of  Calne. 
Sir  George  Hungerford,  Kt. 
Lionel  Ducket,  Efq; 

Borough 
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Borough  of  the  Devizes, 
Sir  Giles  Hungerford,  Knt. 
John  Eyles,  Efq; 

Borough  of  Chippingham, 
Sir  Edw.  Hungerford,  Knt.  of  the  Bath, 
Samuel  Afh,  Efq; 

Borough  of  Malmejbury, 
Su*  William  Efcourt,  Bart. 
Sir  James  Long,  Bart. 

Borough  of  Cricklade, 
Hungerford  Dunch,  Efq; 
Edmund  Webb,  Efq; 

Borough  of  Great  Bedwyn, 
William  Finch,  Efq; 
Francis  Stonehoufe,  Efq; 

Borough  of  Luggerfak, 
Thomas  Neal,  Efq; 
John  Gerrard,  Efq; 

Borough  of  Old  Sarum, 
Henry  Lord  Coleraine. 
Sir  Eliab  Harvey. 

Borough  of  Wooton  Bajfet. 
Henry  St.  John,  Efq; 
Laurence  Hyde,  Efq; 

Borough  of  Marlborough. 
Thomas  Lord  Bruce. 
Thomas  Bennet,  Efq; 

Wore  eft  erjhire^  9. 

Samuel  Sandys,  Efq; 
Thomas  Foley,  Efq; 

City  of  Worcefter. 
Sir  Francis  Winnington,  Knt. 
Thomas  Street,  one  of  his  Majefty's 
Serjeants  at  law. 

Borough  of  Droitwitch, 
Henry  Coventry,    Efq;    principal  Se- 
cretary of  State. 
Samuel  Sandys,  Jun,  Efq; 

Borough 
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Borough  of  Evcflmm. 
Sir  James  Rulhout,  Bart. 
Henry  Parker,  Efq-, 

Borough  of  Bewdley. 
Philip  Foley,  Efq^ 

l^ork^  30. 

Charles  Lord  Clifford. 
Henry  Lord  Fairfax. 

City  of  Tork, 
Sir  Henry  Thompfon,  Knt 
Sir  John  Hewley,  Knt. 

Town  of  Kingjion  upon  Hull, 
Sir  Michael  Warton,""  Knt. 
"William  Gee,  Efq; 

Borough  of  Knaefhorough, 
Sir  Thomas  Slingfby,  Bart. 
William  Stocdale,  Efq; 

Borough  of  Scarborough, 
William  Thompfon,  Efq; 
Francis  Thompfon,  Efq; 

Borough  of  Rippon. 
Richard  Stern,  Efq; 
Chriftopher  Wandesford,  Efq; 

Borough  of  Richmond, 
Thomas  Craddock,  Efq; 
Humphry  Wharton,  Efq; 

Borough  of  Hey  den » 
Sir  Hugh  Bethell,   Knt. 
Henry  Guy,   Efq; 

Borough  of  Corfe  Boroughhrig. 
Sir  Thomas  Mauliverer,  Bart.     . 
Sir  John  Brooke,    Knt. 

Borough  of  Malton, 
William  Palmes,  Efq; 
Sir  Watkinfon  Pay  lor,  Bart.. 

Borough  of  Thir/ke. 
Nicholas  Sanderfon,    Efq; 
Sir  William  Frankland,  Knt 

Borough 
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Borough  of  Aldhorough. 
Sir  Brian  Stapleton,  Baj*. 
Sir  Godfrey  Copely,  Bar. 

Borough  of  Beverly, 
Sir  John  Hotham,  Bar. 
Michael  Wharton,  Efq; 

Borough  of  North  Allerton, 
Sir  Gilbert  Gerard,  Bar. 
Sir  Henry  Calverly,  Kt. 

Borough  of  FontefraEl. 
Sir  John  Dawney,  Kt 
Sir  Patience  Ward,  Kt. 


BARONS 

O  F    T  H  E 

C  I  N  QJLJ  E-P  O  R  T  S, 

(i6.  ) 

Port  of  Haftings, 
Sir  Robert  Parker,  Bar. 
John  Afhburnham,  Efq; 

Town  of  Winchelfea. 
Crefwel  Draper,  Efq; 
Thomas  Auftin,  Efq; 

Town  of  Rye» 
Sir  John  Dorrel,  Kt. 
Thomas  Pre  wen,  Efq; 

Port  of  New  Rumney^ 
Sir  Charles  Sedley,  Bar. 
Paul  Barrett,  Efq; 

•  Vortoi  Hythe. 
Sir  Edward  Dering,  Bar. 
Edward  Hales,  Efq; 

2  Port 
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Port  of  Dover. 
William  Stokes,  Efoj 
Thomas  Papillon,  Efq; 

Port  of  Sandwich, 
John  Thurban,  Efq; 
Sir  James  Oxenden,  Kt.  Ban 

Port  of  Seaford. 
Sir  William  Thomas,  Bar. 
Herbert  Stapely,  Efqi 

WALE    s. 

(  24. ) . 

Angle  fey  ^  2. 
Richard  Bulkeley,  Efq-, 

Town  of  Beaumoris. 
Henry  Bulkeley,  Efq; 

Brecon^  2. 
Richard  Williams,  Efq; 

Town  of  Brecon, 
John  Jeffreys,  Efq; 

Cardigan^  2, 
Edward    Vaughan,    of  Troufcoad^ 
Efq; 

Town  of  Cardigan, 
Hedor  Philips,  Efq; 

Caermarthen^  2. 
John  Lord  Vaughan,   Kt.  of  the 
Bath, 

Town  of  Caermarthen, 
Altham  Vauglian,  Efq; 

Caernarvan^  2. 
Thomas  Bulkeley,  of  Dinas^  Efq; 

Town  of  Caernarvan, 
Thomas  Moftin,  oiGlotbeth,  Efq; 

Denhy^ 
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Denby^   2. 
Sir  Thomas  Mydelton,  Bart 
Town  of  Denbigh, 
Sir  John  SaHfbury,  Bart, 

Flinty  2. 
Mutton  Davies,  Efq; 

Town  of  Fli?it, 
Roger  Whitley,  Efq; 

Glamorgan^   2. 
BulTyManfel,   Efq; 

Town  of  Cardiffe, 
Sir  Robert  Thomas,  Bart. 

JVLerionethy    i. 
Sir  John  Wynne,  Knt.  Bart. 

Pembroke^  3. 
Sir  Hugh  Owen,  Bart. 

Town  of  Haverford  Weft. 
Thomas  Owen,  Efq: 

Town  of  Pemhroak, 
Arthur  Owen,  Efq-, 

Montgomery^  2, 
EdwardWaughan,   Efq-, 

Town  of  Montgomery, 
Matthew  Price,  Efq; 

Radnor^  2i  v 

Rowland  Guynne,  Efq; 

Town  of  Radnor, 
Griffith  Jones,  Efq; 

The  COMMONS. 

/«<?// '5 13. 

THE 


THE 

DEBATES 

I  N    T  H  E 

Houfe  of  Commons^ 

Affembled  at  Oxford  the  Twenty 
Firftof  M^r^/6  1680.  The  Three 
Firft  Days  being  fpent  in  chufing 
their  Speaker,  the  confirming  ot 
him,  and  taking  the  Oaths  as  the 
Law  direds  ;  on  Thurfday  the 
Twenty  Fourth  of  March  1680, 
they  began  thus  : 

Thiirfda)\  March  2 ^^   1680. 

MR.   Speaker^    What  I   am   about  to  move  sir  j.  it. 
concerns     us    all.     The    laft     Parliament 

when  you  was  moved  to  print  our  votes, 
it  was  for  the  fecurlty  of  the  nation,  and  you  found, 
it  fo.  It  prevented  ill  reprefentations  of  us  to  the 
world,  by  falfe  copies  of  our  votes,  and  none  doubt- 
ed your  honour  in  the  care  of  it.  And  I  am  con- 
fident that  this  houfe  will  be  no  more  afhamed  of 
their  adlions,  than  the  laft  was.  Printing  our  votes 
will  be  for  the  honour  of  the  King,  and  the  fafety 
of  the  nation.  I  am  confident  if  it  had  been  neceflary, 

I  you 
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you  would  have  had  petitions  from  the  parts  I  come  ■ 
from,  that  your  adions   might  be  made  publick.  | 
As  I  came  hither,  every  body  almoft  that  I  met  up- 
on the  road,  cry'd,  God  blefs  you  in  what  you  are 
going  about.     I  move  therefore,  that  your  votes  may 
be  ordered  forthwith  to  be  printed,  with  the  reft  of  I 
your  proceedings  ;  and  I  fhall  only  add,  that  your 
felf  has  done  fo  well  in  taking  that  care  upon  you  the 
laft  Parliament,  that  the  houfe  will  defire  you  to 
continue  them  in  the  fame  method. 

sir  w:  c.  That  which  put  me  upon  moving  the  printing 
your  votes  the  laft  Parliament,  was  falfe  copies  that 
went  about  in  former  Parliaments,  of  the  votes  and 
tranfac5tions  of  the  houfe.  Let  men  think  what  they 
pleafe,  the  weight  of  England  is  the  people ;  and 
the  more  they  know,  the  heavier  will  it  be  ;  and  I 
could  wifti  fome  would  be  fo  wife  as  to  conftder,  that 
this  weight  hath  funk  ill  minifters  of  ftate,  almoft 
in  all  ages ;  and  I  do  not  in  the  leaft  doubt,  but  it 
will  do  fo  to  thofe  who  are  the  enemies  of  our  reli- 
gion and  liberties.  And  the  world  will  find  the  ho- 
neft  Commons  of  England  will  fink  popery  at  laft, 
therefore  I  fecond  the  motion. 

Sec  J,  I  beg  pardon,  if  I  confent  not  to  the  motion  of 
printing  the  votes,  ^c.  confidering  the  gravity  of 
this  afl'embly.  There  is  no  great  aflembly  in  Chrif- 
tendom  does  it.  'Tis  agjilnft  the  gravity  o^  this  af- 
fembly,  and  it  is  a  fort  of  appeal  to  the  people.  'Tis 
againft  your  gravity  ^  and  I  am  againft  it. 

H.  3.  If  you  had  been  a  privy-council,  then  it  were  fit 

what  you  do  ftiouid  be  kept  fecret.  Your  journal 
books  are  open,  and  copies  of  your  votes  in  every 
Coffee  houfe,  and  if  you  print  them  not,  half  votes 
will  be  difperfed  to  your  prejudice.  This  printing, 
i^c,  is  like  plain  EnglijJ^men^  who  are  not  afiiamed 
of  what  they  do  j  and  the  people  whom  you  repre- 

fent,, 


"^J. 
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fent,  will  have  a  true  account  of  what  you  do  ;  you 
may  prevent  the  publifhing  what  parts  of  the  tranf- 
adtions  you  pleafe,  and  print  the  reft. 

I  ^nd  that  thofe  who  write  our  votes  and  tranf- 
a6i:ions,  and  fend  them  all  England  over,  are  fa- 
voured •,  and  I  believe  no  gentleman  in  the  houfe 
will  be  againft  printing  them  but  the  fecretary.  I 
hope  you  will  not  have  reafon  to  be  afliamed  of 
what  you  do,  therefore  I  am  for  printing. 

By  experience  we  have  found,  that  when  former  coi.  m. 
Parliaments  have  been  prorogued  or  difTolved, 
they  have  been  fent  away  with  a  declaration  againft 
their  proceedings.  If  our  a^lions  be  naught.  Jet 
the  world  judge  of  them ;  if  they  be  good,  Jet 
them  have  their  virtue.  'Tis  fit  that  all  chriilen- 
dom  fhould  have  notice  of  v/hat  you  do,  and  po- 
fterity  what  you  have  done,  and  1  hope  they  will 
do  as  you  do,  therefore  I  am  for  printing,  ^c. 


What  has  been  faid  by  the  fecretary,  is  a  fingle  ^-^  p^ 
opinion,  (for  he  fays  that  the  printing  the  votes  is 
an  appeal  to  the  people.)  I  hope  the  houfe  will  take 
notice,  that  printing  the  votes  is  not  againft  law. 
But  pray  who  fent  us  hither  H  The  privy  council  is 
conftituted  bv  the  King,  but  the  houfe  of  Com- 
mons is  by  the  choice  of  the  people.  I  think  it 
not  natural  nor  rational,  that  the  people  who  fent 
us  hither  fhould  not  be  informed  of  our.  adtions. 
In  the  long  Parliament  it  was  a  trade  amongft 
clerks  to  write  the  votes,  and  difperfe  them,  and 
"were  queftioned  for  it  there ;  but  'twas  then  faid  by 
a  learned  gentleman,  that  'twas  no  offence  to  in- 
form the  people  of  the  votes  of  Parliament,  the 
journal  books  being  open,  and  the  people  ought  to 
have  notice  of  them.  The  long  Parliament  were 
wife  in  their  generation,  to  conceal  many  things 
they  did   from  the  people,  and  yet  the  cleric  was. 

Vol.  II.  H  fent 
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fent  away,  (who  difperfed  the  votes)  and  had 
nothing  done  to  him  The  popiih  party  dread  no- 
thing more  than  printing  what  you  do;  and  I 
dread  a  man  in  the  fecretary's  poft,  and  fuch  an 
accufation  as  was  upon  him  in  the  lail  Parliament, 
that  he  fhould  hold  fuch  a  portion,  that  printing 
the  votes  is  an  appeal  to  the  people.  Vide  the 
printed  vote  of  this  day . 

A  motion  was  made  to  enquire  into  the  mi/carriage  of 
the  hill  for  repeal  of  35.  El.  &c, 

f  •  ^'  I  think  the  motion  is  to  enquire  after  the  flipping 

of  that  ad  the  laft  Parliament,  and  not  prefencing 
it  for  the  royal  aflent.  For  my  own  part,  I  look 
upon  it  as  a  breach  of  the  conflitution  of  the  go- 
vernment. We  are  told,  that  we  are  republicans, 
and  would  change  the  government ;  but  fuch  as 
are  about  to  do  fo,  'tis  a  natural  fear  in  them  to  be 
thought  fo,  and  they  will  caft  it  upon  others.  In 
a  croud  'tis  frequent  for  pickpockets  to  cry  out, 
gentlemen,  have  a  care  of  your  pockets,  that  they 
may  more  fecurely  do  it  themfelves,  and  have  the 
lefs  iufpicion  upon  them.  I  will  not  offer  this 
great  thing  to  your  confederation  to  day,  but  move 
you  to  adjourn  it  till  to  morrow. 

Sir  F.  w.  I  iliall  humbly  put  in  this  word.  I  doubt  this 
matter  will  be  too  big  to  be  debated  to  day  ;  'tis 
of  great   importance,  and  will   not  be  forgotten ; 

be  pleafed  to  adjourn  the  debate,  ^c. 

Sir  A^  c.  I  humbly  move,  that  for  the  prefervation  of  the 
proteftant  religion,  and  the  King's  perfon,  a  bill  be 
brought  in  to  prevent  a  popifh  fucceffor,  and  in 
particular  againft  James  Duke  of  2V^,  the  fame  bill 
which  paft  the  lafl  Parliament. 

Sec.  J.  You  are  upon  rifing,  and  I  fliall  not  detain  you 

long.     I  mufl    give   my    negative    to    this  mo- 
tion, 
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tion,  and  my  re^afoti'wlly  I  do  fo,  is,  bccnufe  the 
KiDg'hath  declared'  in  his  fpcech,  that  as  to  the 
point  of  altering  the  fucceHion,  he  cannot  depart 
from  vi^hat  he  has  Co  often  declared.  The  King 
has  given  his  vote  againft  it,  and  therefore  I  muft 
do  io  too. 

The  D-'ke  o^.  York  is  in  Scotland^  atid  I  hope  the  ^'  ^■ 
King  will  come  up  to  what  he  has  faid  in  his  fpeech. 
My  liberty  and  property  is  dear  tome,  and  Pll  fup- 
port  the  King*s  prerogative  too ;  and  I  hope  v/e 
ihall  remove  thofe  people,  briars  and  thorns  who 
fcratch  you  in  your  intentions  againd  popery,  which 
I  fee  we  cannot  prevent  without  this  bill  to  exclude 
the  Duke,  i^c.  And  therefore  I  am  for  it. 

I  am  heartily  glad  to   find  that  the  zeal  of  the  Coi.  3, 
houfe  ftill  continues  for  the  prefervatlon  of  the  pro- 
tcftant  religion.     My  opinion  is,  that  we  cannot 
preferve  the  proteftant  religion  with  a  popilTi  fuc- 
cefTor  to  the  crown,  no  more  than  water  can  be  kept 
cold  in  the  hot  pot  \  but  I  would  do  it  in  all  the 
decent  ways  to  come  at  it.     The  King  recommends 
to  you  in  his  fpeech,  to  look  back  to  what  he  for- 
merly faid  as  to  the  fticceffion,  i£c.  If  there  be  no 
other  way  to  prevent  popery,  but  a  bill  to  exclude 
the  D.  ^c.  from  the  fuccefTion,  ^c,  my  opinion  is, 
that  'twill  be  more  decent  to  our  Prince,  and  better 
for  thofe  who  fent  us  hither,  that  before  the  bill  be 
brought  in,  to  give  it  the  honour  of  a  day,  to  con- 
fider  of  expedients  to  fa ve  religion  under  a  popifh 
fucceflbr  ;  for  that  I  fliall  expert  from  fome  honour- 
able perfon  :  But  if  none  come,  then  you  may  pro- 
ceed to  this  bill  with  more  honour.     Therefore  I 
move  to  appoint  a  day  to  confider  of  it. 
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I  fhould  not  have  troubled  you,  but  from  what 

was  fpoke  iail.     By  all  means  juft  and  lawful,  v/e 

are  to  fecure  our  religion  and  properties  :  We  fee 

H  2  the 
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tlie  great  attempts  made  upon, us  from  Rome^  and 
we  muft  do  fomething  for  our  farther  fecurity.  I 
will  not  fpeak  of  the  former  bill  of  excluding  the 
Dake  ^c.  nor  of  the  King's  fpeech,  that  gives  you 
latitude  for  expedients  •,  and  I  would  not  offer  any, 
if  I  thought  they  would  not  do  as  well  as  that  bill, 
which  is  but  an  expedient.  But  becaufe  the  King 
has  declared  againft  that  bill,  and  invited  you  to 
expedients,  1  would  not  put  that  bill  any  more  to 
the  hazard  of  rejedionjbut  think  of  fome  expedients. 

I  can  fee  no  expedient  to  fave  religion,  and  pre- 
ierve  the  King's  perfon,  but  the  bill  to  exclude  the 
X)uke  &c.  All  Gentlemen  I  believe  would  be  will- 
ing as  to  the  manner,  and  fave  the  matter  -,  but 
when  our  Prince  is  encompaffed  with  the  Duke's 
creatures,  the  Duke's  fafety  is  becaufe  of  their  depen- 
dencies :  The  danger  is  not  from  popery,  but  from 
the  King's  being  encompaffed  with  the  Duke's  crea- 
tures, I  would  proceed  in  this  matter  with  all  de- 
cency ;  and  fince  a  day  is  moved  for,  pray  let's  have 
time  to  confider. 

Sir  c.  M.  You  are  invited  by  the  King's  gracious  motion, 
to  confider  how  to  preferve  religion,  ^c.  I  delire 
we  m.ay  not  now  put  a  queftion,  for  bringing  in  a 
bill  to  feclude  the  Duke,  ^c.  elfe  properly  we  can- 
not confider  any  expedients  for  the  prefervation  of 
religion. 

3.  jjT.  The  confideration  of  the  prefervation  of  the  pro- 

teftant  religion,  is  of  that  weight,  that  tho'  we 
have  fnewed  our  ^eal  to  it,  yet  I  would  not  run 
upon  a  thing  of  this  great  nature,  without  confide- 
ration.  They  who  advifed  the  King's  fpeech,  muft 
anfwer  for  it.  The  words  of  the  fpeech  are.  If  any 
ether  way  can  he  found  out^  &c.  Vide,  I  think  thofe 
about  the  King  have  done  enough  to  ruin  him  and 
us  5  but  I  would  have  the  King  fee  we  are  fo  far 

from 
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from  putting  him  upon  that  ftrcfs,  that  wc  would 
help  him  out.     I  think  that  fpecch  the  King  read  to 
us,  to   have  nothing  of  the  King's  in  it :  He  is  a 
better  man,  and  a  better  protcftant  than  to  do  it 
of  himfelf :  Therefore  I  would  not  put  on  a  refo- 
lution  as  flat  and   as  fhort  as  that  is  in  the  King's 
fpecch.     The  King  has  gone  as  far  as  this  refolutioii 
in  his  fpeech  comes   to,  in  his  declaration  about 
j  Diflenters  formerly  -,  and  yet  from  the  reafons  from 
I  hence,  he  was  perfuaded  to  revoke  it.     If  perfons 
I  liave  been  fo  prevalent  as  to  put  the  King  upon  this 
I  fpeech,  let  me  fee  thofe  perfons,  fo  forward  to  bring 
'  the  King  into  a  thing,  help  him  out  •,  if  they  do 
not,  I  hope  the  King  will    lay   the  blame  at  their 
doors,  and  not  at  ours.     If  they  could  have  told  us 
what  expedients  were  neceffary,    they  would  have 
put  them  into  the  King's  fpeech,  and  the  rcfolution- 
part  of  not  altering  the  fucceffion  would  have  been 
left  out.     A  little  condderation  in  this  great  matter 
can  do  us  no  hurt,  and  will  fatisfy  the  people  with- 
out doors :  But  if  they  about  the  King  can  find  out 
no  expedient,  I   hope  he  will  lay  them  afide,  and 
take  their  counfel  no  more.  Put  not  off  this  confide- 
ration  farther  than  Saturday  \  and  if  they  can  find  us 
out  an  expedient  betwixt  this  and  then,  'tis  very  well. 


I  have  always  obferved,  that  the  mofl  deliberate 
proceedings  have  had  the  beft  fuccefs  here,  and  the 
beft   reputation  abroad.     I   am  as  willing  as  any 
man  to  come  to  this  moved  for,  but  with  deliberate 
fteps.     For  my  fhare,  though  I  hear  of  expedients 
abroad,  yet  I  cannot  conceive  that  a  title  or  name 
can  deftroy  the  nature  of  expedients.     But  the  King 
in  his  fpeech  has  held  you  out  a  handle.  (Vide.)  And 
I  would  not  give  thofe  about  the  King  occafion  to 
fay,  that  this  houfe  is  running  into  a  breach  with 
him.     I  would  pay  the  King  all  the  refped:  in  the 
world,  and  you  cannot  avoid  fetting  apart  a  time  to 
confider  expedients:  And  I  would  not  mix  any 
H  3  thing 
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thing  with  the  debate  that  day.  I  think  to- morrow 
is  too  foon  to  debate  It :  I  fh'all  propofe  Saturday  for 
that  conlideration,  and  then  let  us  do  what's  [fit  in  fo 
weighty,  a  matter.  '  jAv^V's 

..    '   •*  S"i^^-pp  -^-    *    ■ 
R,  H,  This  is  a  matter  of  great  weight-^  ^awd  I  f^ould  ad- 

joiirn  it  to  to-morrow.  For  the  reafon  of  propohng 
expedients,  I  do  not  move  to  adjourn  for  that ,  for 
'lis  as  little  reafon  to  me  to  exped:  any,  as  'twas  the 
lad  Parliament.  That  Parliament  gave  reafons  why 
no  expedients  could  be  of  any  effed:,  but  this  bill  of 
exclulion  ;  and  that  Parliament  faw  enough  of  ex- 
pedients. Therp  are  a  great  many  talked  of  abroad 
in  the  flreets,  and  won't  you  hear  expedients  ?  What 
can  a  man  fay  lefs  with  any  modefcy  ?  But  no  man 
can  fay  but  we  ^re  in  danger  of  loiing  our  religion, 
if  the  Duke  ihould  come  to  the  crOwn.  But  the 
queftion  before  you  is,  whether  you'll  put  off  this  de- 
bate ?  Therefore  I  move,  that  the  houfe  will  take  into 
debate  the  fecurity  of  the  proteRant  religion  to- 
rn or  rev/, 

sirF.PT.  All  that   I  ihall  propofe,    is,   that  you  would 

fo  word  the  queicion,  as  to  ]-<ive  no  diminution  to 
the  motion  made  for  the  bill,  &V  upon  your  books, 
nor  prejudice,  nor  reflexion.  When  this  bill  pafl:  the 
lafr  Pathament,  it  was  nemine  contradicente  •,  and 
mcit  of  this  Parliament  were  of  the  laft.  Pbr  ex- 
pedients, 'tis  a  word  m^ightily  ufcd  and  talked  of, 
and  v/illing]y  embraced,  but  noae  have  been  pro- 
pofed.  Let  this  matter  be  reaflumed  on  Saturday 
morning,  and  io  taken  into  confidcration  to  fecure 
the  proteftant  religion  \  and  not  to  let  appear  upon 
your  books,  any  thing  relating  to  expedients,  or  pre- 
venting a  popifli  fuccellbr. 

7.  i\  I  v;as  much  furpnzed  at  the  King's  fpeech,  con- 

fidering  your  weighty  reafons  for  the  bill,  ^c.  the 
Jaft  Parliameriti  and  that  the  Lords  found  out  no 

expedients 
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expedients  for  prefervlng  of  religion,  and  yet  threw 
out  the  bill.  But  that  the  King  may  fee  that  what  we 
do  is  out  of  a  real  fenfeof  the*  danger  we  are  in  from 
a  popifh  fucceflbr,  and  not  in  contnididion  to  him  j 
and  when  nothing  is  found  out  to  fave  us,  wc  may 
juftify  our  felves  in  what  we  do.  I  am  for  adjourn- 
ing the  debate.     Vote,  vide  the  print. 


Fridav,  March  ^^th,    1 6  8  i . 

Thanhs  moved  for  free  chok  ?  of  members. 

WHEN  there  has  been  a  general  corruption,  J-  s, 
and  all  have  not  done  their  duty,  you  fhould 
diftinguifh  and  give  thanks  to  them  that  have  ;  and 
formerly  you  have  done  this  to  officers,  for  doing  their 
duty  in  fupprefiion  of  popery,  when  through  the 
corruption  of  the  times,  fome  have  not  done  their 
duty.  Nothing  is  more  Parliamentary  than  to  return 
thanks  to  thofe  who  have  freely  aiid  without  expence 
chofen  you  members ;  and  I  delire  that  the  members 
fo  elected,  may  be  ordered  to  fend  their  thanks  to 
thofe  who  chofe  them.     Vide  the  wte  in  thefrint. 

The  lofs  of  the  hill  for  repal  of  o^c^,  Eliz.  moved. 


J 


This  matter  deferves  material  confideration,  whe- 
ther in  refped  of  the  lofs  of  the  bill,  or  the  fhukitig 
of  the  very    conftitution  of  Parliament.     The  l  ill 
that  is  loft  is  of  great  moment,  and  of  great  fervice 
to  the  country,  and  perhaps  to  their  lives  in  the  time 
of  a  popifh  fucceffor.     Thof^  men  that  hindred  the 
pafling  that  bill,  had   a  nrolpedt  of  r*^ar  •,  cind  \\ 
be  fent  up  again,  we  are  like  to  meet  ni'^  \rri'r 
pofition.     But  be  the  bill  what  it  will,  the  ;  v- 
is  of  the  higheft  confequence:   The  King  hi" 
gativeto  all  bills  5  but  I  never  knew  that  i 

H4 
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of  the  Parliament  had  a  negative,  if  he  kid  it  afide 
or  not.  But  confider,  if  we  fend  up  many  good 
bills,  if  this  be  not  fearched  into,  we  may  be  de- 
prived of  them.  No  man  that  knows  law  or  hif- 
tory,  but  can  tell  that  to  bills  grateful  and  popular, 

the  King  gives  his  confent but  if  this  way  be 

found  out,  that  bills  fhould  be  thrown  by,  it  may  be 
hereafter  faid,  they  were  forgot  and  laid  by,  and  fo 
we  fnould  never  know  whether  the  King  would  pafs 
them  or  no.  If  this  be  fufFered,  'tis  in  vain  to  fpend 
time  here  i  and 'twill  be  a  great  matter  to  find  time 
to  redrefs  it.  I  move  therefore,  that  a  mefTage  be 
fent  to  the  Lords  for  'a  conference,  that  fome  way 
may  be  found  out  to  give  us  fatisfadlion  in  this  great 
matter. 

II,  3.  I  do  concur  with  the  gentleman  who  fpoke  lafi:, 

that  Parliaments  are  prorogued  and  diflblved  by  the 
King ',  and  now  here  is  a  new  way  found  out  to  fruftrate 
bills.  The  King  cannot  take  one  part  of  a  bill,  and 
rejed:  another,  but  gives  a  diredt  anfwer  to  the 
whole.  But  to  avoid  that,  this  bill  was  never  pre- 
fented  to  the  King,  a  thing  never  done  before.  I 
defire  we  may  fend  to  the  Lords  for  a  conference 
to  reprefent  this  innovation,  and  that  a  Com- 
mittee be  appointed  to  draw  up  reafons  for  the 
managers. 

IV.  G']  I  was  a  friend  to  this  bill,  and  f  agree  in  all  things 

concerning  tlie  v/eight  of  it.  The  laying  this  bill 
afide  is  fuch  a  breach  of  the  conftitution  of  Parlia- 
ment, that  'tis  in  vain  to  pafs  any  bill,  ifthismif- 
carriage  be  not  fearched  into.     By  the  conftitution 

r  of  Parliaments,  all  bills  but  money  bills,  after  they 

are  pad  both  houfes,  are  depofited  in  the  Lords 
hands  -,  and  'tis  below  you  to  look  after  the  clerks 
for  this  bill.  If  the  Lords  give  you  no  anfwer  for 
the  loLs  of  this  bill  that  is  fatisfadory,  I  would  then 

fend 
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fend  to  them  to  know  a  reafon  why  the  bill  was  not 
tendered  to  his  Majefty  with  the  other  bills. 

I  would  have  you  fearch  the  Lords  journals,  and  sir  r,  ii, 
if  you  find  no  account  of  the  bill  there,  then  'twill 
be  time  for  us   to  go  to  the  Lords  to  require  fatif- 
fadion. 

I  have  not  much  to  offer  you,  but  I  fully  con-  sir  r.t, 
cur  in  the  weight  and  confequence  of  this  matter,  and 
you  are  to  take  all  the  care  you  can  to  fecure  it  for 
the  future.  Never  any  thing  of  this  nature  was  done 
before,  but  the  bill  for  obfervation  of  the  Lord's 
day  in  the  late  long  Parliament :  'Twas  left  upon 
the  table  at  a  conference,  and  ftoln  away.  But  'tis 
not  proper  (I  conceive)  to  take  notice  of  this  in  a 
meffage  to  the  Lords,  becaufe  the  mifcarriage  of 
this  bill  was  in  another  Parliament.  The  matter 
muft  go  upon  a  defire  of  a  conference  with  the 
Lords,  concerning  the  rights  and  privileges  of 
both  lioufes  of  Parliament ;  and  then  you  may  ap- 
point a  Committee  to  inform  you  of  the  progrefs  of 
this  matter. 

I  think  the  pafling  over  the  inquiry  after  the  lofs  E.  r. 
of  the  bill  of  the  fabbath,  in  the  late  long  Parlia- 
ment, was  the  great  occafion  of  the  lofs  of  this. 
Confid^r  how  many  interruptions  Parliaments  have 
had  of  late  in  the  greateft  bufinefs,  by  prorogations 
and  diflblutions  •,  and  another  way  to  gratify  your 
Enemies,  is  to  ftifle  your  laws,  when  they  have  a 
mind  the  people  fhould  have  no  benefit  of  them, 
though  they  have  pafTed  both  houfes.  Therefore  I 
move,  &c.  ut  ante. 

I  differ  only  as  to  the  words.     I  agree  to  a  con-  sir  H.  €^ 
ference,  but  no  more  to  be  faid,  than  to  know  what's 
become  of  the  bill  -,  for  the  Lords  are  the  depofitors 
of  all  bills  but  money.     Without  any  other  words. 


s:r  r.  L. 
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I  would  fend  to  the  Lords  for  a  conference  to 
know  what's  become  of  the  bill.  I  know  but  of 
three  negatives,  but  by  this  proceeding  here  is  a 
fourth  negative,  which  may  deftroy  the  govern- 
ment. 
£.  7;  'Tis  the  befl:  way  in  this  matter  to  obferve  old 

methods :  and  the  beft  method  to  knovv^  the  Lords 
minds,  is  by  conference.  I  remember  in  the  late 
long  Parliament,  the  Lords  fent  to  us  for  a  confer- 
ence, and  at  it,  told  us  the  roof  of  our  houfe  was  fall- 
ing on  our  heads*,  but  they  fent  us  not  a  meflage 
of  the  danger  we  were  in  by  the  falling  of  the  roof, 
but  defired  a  conference  about  a  matter  of  great 
confequence.  Therefore  I  would  now  fend  to  the 
Lords  for  a  conference  of  matters  relating  to  the 
nation. 

^  jj^  I  would  fay  this,  we  defire  a  conference  with 

the  Lords  concerning  the  conftitution  of  Parlia- 
ments, in  matters  relating  to  paffing  of  bills.  Vide 
printed  vote. 


This  is  a  thing  of  as  high  weight  as  we  can  con- 
fer upon.  Therefore  I  would  not  do  lefs  than  in 
a  thing  of  lefTer  moment.  Let  a  Committee  meet, 
and  then  agree  of  the  fubjed  matter  ;  till  then  you 
know  not  what  to  fay  at  th^  conference,  and  'twill 
be  Monday  at  the  foonell  before  you  can  do  It.  I 
fhall  offer  another  thing  at  the  conference  •,  I  would 
offer  the  Lords  the  confequence  of  this  way  of  pro- 
ceeding, and  defire  the  Lords  to  put  the  thing 
into  a  way  of  examination,  that  the  complices  may 
be  fit  for  punifhment :  And  at  the  fame  conference^ 
would  defire  a  Committee  of  both  houfes  to  con- 
fider  where  the  mifcarriage  lay. 


Danby'j 
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Danby'j  cafe  reported^  &:c.  1'he  account  of  Fltz- 
harris,  nnd  the  libel  readj  dec.  Trchy's  exami- 
fia/iori,  &:c. 

I  humbly  move  Fitzharris's  examination  may  be  sir  7.  7^, 
printed,  for   the  world  to  fee  the  devilifh  tonfpi- 
racics  of  the  papifts. 

• 

I  like  the  motion  for  printing  ;  nothing  is  in  this  ^'^  ^'  J' 
paper,  but  what's  fit  to  be  printed.  It  fully  makes 
out  thofe  informations  you  have  had  before.  And 
bccaufe  we  all  know,  that  fince  my  Lord  Stafford's 
trial  people  have  been  prevailed  upon  to  believe 
the  plot  not  true,  and  this  confirms  Oates  and  Bed- 
lot's  informations,  I  would  have  them  printed,  but 
not  the  libellous  paper  which  reiie^fls  upon  the 
King. 

I  will  not  trouble  you  but  with  that  part  I  had  Sec  jt 
in  this  affair.  The  paper  was  read  over  to  the 
King  by  Sir  William  Waller.  Therefore  according 
to  the  King's  command,  I  iflued  out  a  warrant  for 
apprehending  Fitzharris^  and  Sir  W.  Waller  was  to 
take  care  of  the  execution  of  the  warrant. 

This  is  a  matter  of  great  importance,  and  we  sir  f.  w- 
ought  to  acquit  ourfeives  in  it  like  wife  men.  We 
that  come  out  of  the  country,  hear  that  that  treafon- 
able  paper  which  has  been  read  by  Sir  W,  Waller^ 
was  to  have  been  fent  to  many  gentlemen,  they  to 
have  been  feized  thereupon,  as  traytors  in  the  con- 
fpiracy ;  it  may  be  this  v/as  that  new  plot. 
All  we  have  is  at  the  flake,  therefore  how  long  or 
ihort  our  fitting  is  like  to  be  here  (the  trooper 
Harrifon  faid  there  would  be  other  guards  at  Ox- 
ford) let  not  our  courage  lefTen.  This  being  our 
cafe,  let  us  go  to  the  bottom  of  this  bufinefs  of 
Fitzbarris.  Therefore  I  move,  he  may  be  fent  for, 
5  and 
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and  impeached.  We  know  by  experience,  when 
once  an  acciifation  is  in  Parliament  on  record,  and; 
in  the  greateft  court  of  the  kingdom  made  known,,; 
malefadors  have  not  been  cleared  j  and  you  have, 
had  juftice  -,  therefore  I  would  have  care  taken  that 
this  man  be  impeached  of  high-treafon,  and  it  may 
be,  he  will  relent  and  tell  you  all. 

rut  R.  c.  When  Fitzbarris^s  » examination  was  taken  at 
Newgate^  he  afked  whether  he  had  faid  enough  to 
fave  his  life?  I  told  him,  I  thought  he  had  not 
dealt  ingenuoufly,  unlefs  he  would  tell  what  coun- 
fel  he  had  for  drawing  and  modelling  the  paper ; 
and  I  bid  him  be  ingenuous  in  the  whole  matter, 
and  I  would  come  and  take  his  farther  examination. 
But  the  next  day  after  he  promifed  this,  he  v/as  re- 
moved out  of  our  reach  into  the  ^ower.  Impeach- 
ment ordered,  vide  in  the  print. 

^^Twas  moved  that  fecretary  Jtn.  Jhould  carry  up  the 
ir/ipeachment  to  the  Lords. 

i&c  y.  ^^^^  fending  me  upon  this  meflage,  &c.  refledls 

upon  the  King  my  mafter,  and  do  what  you  will 
with  me,  I  will  not  go.  Many  calkd  to  the  bar! 
to  the  bar ! 


gcT.  L. 


I  v/ould  not  have  faid  one  w^ord,  but  that  the 
very  being  of  Parliament  is  in  the  cafe.  'Tis  to 
no  end  to  fit  here  any  longer  if  this  be  fuffered. 
There  can  be  no  ground,  reafon  or  thought,  to 
bring  the  King  in  queftion,  or  refledtion  upon  him 
in  this  impeachment,  or  on  the  Secretai-y.  But  for 
him  to  fay,  do  what  you  will  with  me,  I  will  not 
go  with  the  impeachment,  is  what  I  never  heard 
faid  in  Parliament  before.  Let  the  words  fallen  from 
him  be  written  down  before  he  explain  them  ac- 


cording to  the  order  of  the  houfe. 


I  never 
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I  never  heard  fuch  words  before,  that  the  whole  st  g,  lu 
hoiife  of  Commons  fliould  reflect  upon  the  King,  and 
that  he  will  not  obey  your  order  ^  let  the  words  be 
written  down. 

The  houfe  will  be  contemptible  to  the  extremefl      7-  r. 
degree,  if  this  be  fufFered.     Such  a  thing  as  never 
was   in  Parliament  before,    that  the  whole  houfe 
fhould  refledl  on  the  King,  and  for  him  to  fay,  do 
what  you  will,  I  will  not  go.     Moves  ///  ante, 

I  faid  no  fuch  thing,  that  the  houfe  refledled  on  ^^^'  7- 
the  King,  but  that  I  take  it  as  a  refledion  upon  the 
King  my  mafter. 

His  words  were,  this  had  not  been  put  upon  me,      J-  r- 
but  for  the  character  I  bear. 

At  laft  the  Secretary's  words  were  thusftated :  This 
meffage  is  put  upon  me  for  the  character  I  hear, 
I  value  not  my  life  nor  liberty^  do  what  ycu  will^ 
I  will  not  go, 

I  fay  this  is  put  upon  me,  to  my  apprehenfion,  for  ^e^-  7- 
rhe  character  I  bear,  and  do  what  you  will  with  me, 
1  will  not  go. 

I  am  forry  to  fee  any  member  behave  himfelf  at  ^'^  ^-  7^ 
this  rate.  This  deportment  confirms  me  in  the  opi- 
nion of  the  defigns  of  fome  men,  to  fupprefs  the  ho- 
nour of  this  houfe.  There  has  been  a  book  written 
(which  I  hope  in  time  will  be  enquired  after)  that 
the  houfe  of  Commons  fprang  firft  out  of  rebellion 
in  H.  3.  time.  This  goes  on  this  day  in  the  fame 
method.  Let  a  man  be  of  what  quahty  he  will,  if 
he  be  too  big  to  be  your  member,  he  is  not  to  be 
chofen.     To  fcorn  the  commands  of  the  houfe,  and 

to 
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to  be  too  big  to  be  a  mefTenger  of  the  houfe  of  Com- 
mons !  fecretarles  are  fent  of  meflages  every  day, 
and  is  he  too  big  a  mefTenger  to  accufe  a  perfon  of 
the  popiih  plot  ?  His  words  feem  to  import,  as  if 
the  King  would  not  have  the  profecution  of  the  plot. 
If  this  be  fo,  fit  no  longer  here,  but  go  home.  His 
character  is  great,  and  he  may  be  privy  to  things  hid 
from  us,  by  this  extraordinary  carriage.  Are  we 
come  to  that  pafs,  to  be  dealt  withal,  as  none  of 
our  predecefTors  ever  were  ?  If  my  brother  or  foa 
dealt  with  the  houfe  thus,  I  would  call  him  to  an 
account.  For  ought  I  fee,  he  provokes  the  houfe 
more  by  his  explanation  ;  therefore  pray  go  on. 

Sec.  J.  I  am  as  ready,  and  think  my  felf  as  much  ob- 

liged to  obey  the  commands  of  the  houfe,  as  any 
man  here.  The  office  I  have  excludes  me  not  from 
it ;  but  the  thing  I  f^and  upon  is,  that  the  motion 
was  carried  on  in  ridicule.  I  have  an  honour  for 
this,  and  ever  had  for  all  houfes  of  Commons  ;  but 
in  this  mefiage  I  mufl  and  will  be  excufed. 

fiir  J.  c.  Ridicule  is  not  a  word  proper  for  a  houfe  of 
Commons  -,  and  what  is  appointed  by  this  houfe  is 
done  with  all  gravity,  efpecially  where  the  life  of  a 
man  is  concerned.  We  are  in  an  unfortunate  age, 
now  things  come  to  more  light  than  before,  that  it 
fhould  be  faid  that  impeachments  flrike  at  the  King, 
that  the  Duke's  bill,  (s^c.  is  aimed  at  the  King  \  I  am 
forry  to  hear  it  faid  here,  as  well  as  in  other  places. 
This  employment  he  is  put  upon,  is  for  the  King's 
fervice,  and  he  tells  you  it  refleds  upon  the  King. 
All  is  reverfed,  if  what  the  Commons  do,  mufl:  be 
as  if  it  refiedled  upon  the  King.  I  have  all  imagin- 
able refpe(5t  to  the  King  :  But,  Sir,  we  are  in  a 
fhip,  and  we  have  to  do  with  the  mafler,  and  he 
with  us.  If  this  gentleman  would  make  any  fort  of 
excufe,  I  would  willingly  accept  it  •,  but  he  has 
not  taken  off  his  crime,  but  rather  a^sravated  it. 

If 
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If  he  have  nothing  flirthcr  to  fiiy,  he  muft  witlulraw, 
iv.\d  then  you  will  have  a  motion  made  for  the  ho- 
nour of  the  houfe. 


T.  M, 


I  know  no  other  difference  in  any  pcrfon  here ; 
if  the  fecretary  faid,  I  thought  it  refledled  on  the 
King,  a  man  may  be  miftaken  in  his  thoughts  •,  and 
in  cafe  it  be  fo,  he  would  fufFer  any  thing  under  that 
r€fle61:ion.  He  faid  it  was  his  thoughts,  that  the 
carrying  the  mefllige  was  a  refledlion  upon  the  Kine, 
and  in  that  cafe  would  fuffer  any  thing  rather  than  a 
refledion  upon  the  King  and  his  charader. 

'Tis  an  ill  thing  to  ftumble  at  the  entrance ;  I  hope  sir  7.  e, 
the  fecretary  intended  no  dif-fervice  to  the  houfe, 
but  on  a  miftake  :  I  did  apprehend  it,  and  fome  o- 
thers,  that  it  was  in  j eft.  But  in  jeft  or  earneft, 
one  ought  to  obey  the  commands  of  the  houfe  ;  but 
every  man  cannot  fubdue  his  own  heart.  But  I 
would  know  upon  farther  confideration,  whether  the 
fecretary  will  undertake  this  fervice  or  no.  I  am  the 
worft  advocate  in  the  world  for  any  obftinate  perfon. 
But  I  humbly  offer,  whether  the  gentleman  will 
ferve  you  or  no  before  he  withdraw. 

Ernl.  removed  from  his  place^  and  whifpered  zvith  the 
Secretary, 

Since  the  houfe  Is  fo  favourable  as  to  hear  me,  I  "^^c  j. 
fhall  only  fay,  that  I  did  apprehend  fending  me  with 
the  meffage  to  the  Lords,  was  a  refledtion  upon  the 
King  •,  if  I  did  apprehend  it  a  refledion  upon  my 
mafter,  I  could  not  but  refent  it.  I  am  heartily 
forry  I  have  incurred  the  difpleafure  of  the  houfe, 
and  I  hope  they  will  pardon  the  freedom  of  the  ex- 
prefTion.  I  apprehended  it  a  reiiedion  upon  the 
King,  and  no  other  confideration  whatfocver  indu- 
ced me  to  fay  the  words. 

Hook 
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^'  ^'  I  look  upon  this  has  come  from  the  fecretary,  as 

fo  great  a  refledion  upon  the  houfe,  that  he  ought 
to  come  to  the  bar  upon  his  knees,  and  afk  pardon 
of  the  houfe. 

tt.  3.  We  are  all  fubjed  to  infirmities  ;  feeing  that  the 
thing  is  fo,  the  fecretary  could  not  apprehend  any 
refledion  on  the  King  by  fending  him  with  a  mef- 
fage,  but  he  might  apprehend  it  on  himfelf  •,  it  was 
a  little  fmilingly  moved  :  But  fince  he  has  explained 
himfelf,  I  would  have  this,  i^c.  paft  by,  as  I 
would  on  the  like  occafion  defire  for  myfelf. 

Ld  c.  The  gentleman's  fault  is  a  great  one,  but  after 
he  has  begged  the  pardon  of  the  houfe,  I  am  will- 
ing to  pafs  it  over.  Though  it  be  a  great  fault, 
yet  it  is  too  little  to  give  occafion  of  a  breach  at  this 
time. 

Sec  J.  I  am  ready  to  obey  the  order  of  the  houfe,  and 
I  am  forry  my  words  gave  offence. 

So  he  zveni  on  the  meffage. 

Col  s.  "We  ought  all  to  give  God  thanks  for  this  difcovery 
of  Fitzharris^  next  to  the  fir  ft  difcovery  of  the  plot. 
It  is  a  great  fervice  to  the  nation,  and  it  is  not  the 
£rft  that  Sir  JVill.  Waller  has  done.  If  ever  the 
thanks  of  the  houfe  was  deferved,  it  is  for  this  dif- 
covery \  and  I  move  Sir  W.  TValler  may  have  the 
thanks  of  the  houfe.     Ordered^  vide  the  print* 

Saturday,  March  26^    i68i. 

Order  of  the  Day\  vide  print. 
*^ir  R  0  T  Confefs  I  have  been  full  of  expecflation  of  fome 
X  expedient  to  fecure  the  life  of  the  King,  and  the 
proteftant  religion,    without  the  bill    for  exclud- 
ing. 
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ing  the  Duke,  i^c.  My  expedlatioii  is  from  thofe 
who  oppofed  the  expedient  of  the  bill,  (for  I  can 
call  it  no  otherwife.)  I  have  in  my  weak  judgment 
weighed  all  expedients  I  have  heard  of,  and  they 
feem  all  to  me  to  be  a  breach  of  the  conftitution  of 
the  government,  and  to  throw  us  into  diforder  and 
confufion.  I  have  heard  that  it  has  been  an  ancient 
ufage,  that  members  have  confulted  their  cities,  bo- 
roughs, and  counties  in  any  thing  of  weight,  as  well 
as  giving  money,  before  they  refolved  it.  The 
praSice  was  good,  and  I  wifh  it  were  continued ; 
and  we  can  difcharge  our  truft  no  better,  than  in 
obferving  the  direction  of  thofe  who  fent  us  hither. 
I  received  an  addrefs  from  the  city  of  London  (hav- 
ing the  honour  to  be  one  of  their  reprefentatives)  in 
the  matter  of  this  bill  of  excluding  the  Duke,  i^c. 
I  heartily  wifh  fome  expedient  may  be  found  out  to 
fave  our  religion  without  it.  But  I  muft  purfue  my 
truft,  therefore  I  move  a  bill  may  be  brought  in  to 
exclude  all  popifli  fucceflbrs,  and  in  particular,  James 
Duke  of  I'^orL 

I  have  the  fame  obligation  upon  me,  as  the  wor-  Lord  R» 
thy  perfon  that  fpoke  laft,  from  the  county  I  have 
the  honour  to  ferve  for.  I  have  been  long  of  opi- 
nion, that  nothing  but  this  bill  can  fecure  us  from 
popery.  In  the  long  Parliament,  'twas  faid,  that 
the  Duke  was  a  papift  •,  and  the  danger  of  his  power 
will  be  more  now,  and  every  day  informs  us  of  the 
fad  confequences  of  it.  I  ftiould  be  glad  if  any 
thing  but  this  bill  could  fecure  us.  I  know  nothing 
elfe  can,  therefore  1  humbly  move  for  it,  ^c. 

The  fecurity  of  the  proteftant  religion,  and  the  r.  m, 
prefervation  of  the  King's  perfon,  is  of  fo  great 
weight,  that  we  fhould  not  have  ftaid  to  this  day 
to  exclude  the  Duke  -,  but  I  am  forry  to  hear  that 
language,  that  becaufe  the  King  has  faid  in  his 
fpeech,  he  will  ftick  to  his  former  refolution  in  not 

Vol,  II.  I  altering 


114  Parliamentary     A.i68i.- 

altering  the  fucceflion,  (f^c,  and  propofes  a  kind  of 
expedient,  C^c.  but  in  this  we  are  not  ufed  as  an 
Engli/h  Parliament,  but  a  French^  to  be  told  what 
we  are  to  do,  and  what  not  ;  'tis  the  greateft  arbi- 
trary power  in  England^  to  cow  a  Parliament,  which 
may  be  was  the  defign  in  bringing  us  hither ;  but  be 
we  called  to  Tork^  or  any  part  of  England^  I  believe 
we  fhall  be  the  fame  men  we  are  here,  and  were  at 
Weftminfter.  My  Lord  Danby  diflblved  the  long 
Parliament,  and  faid,  he  had  fpoiled  the  old  rooks ^ 
and  had  took  away  their  falfe  dice ;  and  then  ftart- 
ed  in  the  new  Minifters,  and  they  fhuffle  and  cut 
again,  and  dilTolve  Parliaments,  till  they  can  get 
one  for  their  turn.  I  have  heard  much  weight  laid 
upon  disinheriting  the  Duke  \  fure  no  father  would 
fcruple  to  difinherit  a  fon,  or  a  brother,  nor  turn 
away  fervants  that  would  ruin  him.  If  Biihops 
and  Counfellors  would  fpeak  plain,  they  cannot  an- 
fwer  deferring  our  fecurity  fo  long.  But  neither  the 
Minifters  of  the  gofpel  have  endeavoured  the  prefer- 
vation  of  our  religion,  nor  the  Minifters  of  ftate  the 
government,  both  ading  againft  religion  and  fafety 
of  the  King's  perfon  :  And  I  have  no  expectation  of 
our  fafety,  but  the  bill  to  exclude  the  Duke ;  and 
therefore  I  move  for  it,  ^c. 

ji.  c.  If  this  debate  muft  be  proceeded  in  with  the  re- 

gularity and  circumfpedlion  it  ought  to  be,  you  have 
tranfgrefted  the  order  of  the  day  already.  Several 
Gentlemen  tell  us,  that  there  is  no  expedient,  but 
none  tell  us  what  is.  All  men  believe  the  religion 
of  the  Duke  is  as  fatal  a  thing  to  the  nation  as  can 
be,  fhould  he  come  to  be  King  ;  and  what  do  they 
deferve  that  perverted  the  Duke  ?  But  let  us  confider 
what  depends  upon  this  houfe,  and  let  us  proceed 
like  men.  If  we  are  of  opinion,  that  exclufion  of 
the  Duke  is  the  beft  way  to  preferve  religion,  this 
houfe  cannot  do  it  alone  -,  if  we  cannot  have  that 
beft  way,  we  are  guilty  to  our  country,  if  we  take 

none. 
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none.  If  a  man  be  fick,  and  fo  ordered  that  no- 
thing muft  be  taken  but  by  diredion  of  three  phy- 
iiclans,  and  two  are  for  giving  him  the  Jcfuits  pow- 
der, and  one  againfl:  it,  and  he  thinks  he  docs  the 
duty  of  his  profeffion  ;  but  they  all  three  not  agree- 
ing it,  muft  the  patient  take  nothing  ?  And  we  are 
but  one  part  of  the  leglfktive  power.  But  for  ex- 
pedients, I  remember  in  the  Dutch  war,  the  houfe 
went  into  a  grand  committee,  to  conlider  expedients 
for  raifing  money,  to  fave  a  land-tax.  A  man,  who- 
ever he  be,  that  propofes  an  expedient,  will  defire 
leave  to  make  good  that  expedient,  and  muft  fpeak, 
it  may  be,  often  to  it  \  but  if  it  prove  to  be  none, 
that  man  will  be  trampled  upon.  A  committee  of 
the  whole  houfe  will  be  moft  proper  for  this  purpofe. 
If  there  be  a  difpute  which  queftion  fhall  take 
place,  if  the  firft  be  denied,  the  other  may  take  its 
place  *,  but  not  one  to  exclude  all  the  reft,  as  this 
bill  will  do.  Let  it  be  exclufion  or  limitation,  or 
jWhat  it  will,  your  order  is  general,  to  find  out 
j means  againft  popery,  and  prefervation  of  the  King's 
llife.  When  men  prefs  on  fo  faft,  they  may  come 
llate  Into  their  inn  by  tiring  their  horfes.  Let  a 
jgrand  committee  try  expedients,  ^\^q  'tis  not  confuU 
tare^  but  diccre.  I  am  of  a  contrary  opinion  of 
having  this  great  matter  debated  in  the  houfe,  and 
for  the  reafon  I  have  told  you  ^  and  if,  Gentlemen, 
you  will  do  reafonably,  a  grand  committee  is  your 
way  to  proceed  In. 

You  have  had  motions  propofed  for  expedients,  7-  s, 
but  there  is  not  a  word  of  expedients  in  the  order, 
md  that  anfwers  it.  {The  order  was  read.)  Thofe 
who  were  here  prefent  v/hen  the  order  was  made, 
lave  left  it  free  for  a  bill,  or  any  other  thing  ;  and 
:herefore  they  are  not  tied  to  have  bills,  or  offer 
expedients  againft  bills.  To  the  ftmile  of  the  three 
Dhyficlans,  that  two  could  do  nothing  Vv'Ithout  the 
Jiirdj  though  one  was  for  one  thing,  and  another 
I  2  for 
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for  another ;  if  the  cafe  be  fiich,  that  the  two,  in 
the  judgment  of  the  third,  did  offer  nothing  to  the 
fick  man  but  what  was  mortal,  he  ventures  upon  his 
own  difreputation  to  join  with  them.  However,  the 
three  phyficians  do  not  agree  •,  we  never  yet  faw 
any  thing  from  the  Lords  in  anfwer  to  this  bill  ; 
all  expedients  have  hitherto  been  to  increafe  our 
fears  of  the  King,  and  to  haften  our  undoing  ;  and 
when  all  was  at  ftake,  to  have  Parliaments  diflblv- 
ed,  that  was  an  ill  expedient.     Thofe  who  were 
near  the  King,  and  altered  their  own  judgments, 
and  are  come  over  to  this  bill,  i^c,  they  are  all  put 
away,  and  thofe  about  the  King  now  are  for  expe- 
dients.   The  council  of  the  Jefuits,  they  have  their 
end,  by  difappointing  the  kingdom,  and  by  railing 
the  fears  of  the  people,  either  to  take  up  with  a 
falfe  fecurity,  as  good  as  none,  and  fo  to  impofe 
popery  upon  them  that  way  *,  or  to  bring  the  king- 
dom into  diforder.     When  religion,  and  laws,  and 
all   are  at  the  difpofe  of  a  popifh  fuccefTor,    the 
kingdom  will  be  in  fo  great  diforder,  that  the  prote- 
ftants  will  not  be  able  to  enjoy  them  quietly  •,  the 
papifts  have  no  furer  way  to  effedt  their  end.    For 
the  houfe  to  go  into  a  grand  committee,  'tis  a  mo- 
tion of  great  weight.     If  you  deny  it,  it  looks  as 
if  you  would  precipitate  and  deny  free  debate  :  If 
you  accept  it,  you  will  lie  under  the  inconveniency 
of  delay  ,  and  who  knows  how  long  we  have  to  fit .? 
If  we  were  fure  of  our  time,  to  fit  two  or  three 
months,  I  would  be   willing  to  go  into  a  grand 
committee.     But  as  to  the  ill  umbrage  of  refufing  a 
committee,  'tis  not  like  other  cafes.     I  would  have 
an  in  fiance,  if  ever  in  a  thing  of  this  weight  the 
houfe  went  into  a  grand  committee.     This  matter 
of  excluding  the  Duke,  has  been  depending  two 
Parliaments,  and  any   other  way  for  our  fecurity 
would  have  been  accepted.     Nothing  elfe  could  be 
found  out  the  laft  Parliament,  the  whole  kingdom 
was  fatisfied  with  nothing  elfe.    And  now  what 
3  rcafon 
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reafon  is  there  to  go  into  a  grand  committee,  for  a 
thing  (o  often  debated  to  the  bottom  ?  No  man  can 
deny,  but  a  grand  committee  is  proper,  when 
fomething  of  an  expedient  is  offered  •,  but  to  offer  it 
generally,  is  as  if  the  thing  was  never  confulted  nor 
debated  before.  I  never  faw  any  expedient  but  this 
bill,  nor  any  reafon  offered  againft  the  bill,  but  fet 
it  afide,  and  think  of  expedients.  Therefore  pray 
proceed  according  to  the  order. 

If  any  Gentleman  have  expedients,  I  defire  he  l.  g. 
would  propofe  them  ;  if  they  be  of  any  weight, 
they  will  deferve  well  of  the  houfe  ;  if  it  feems  to 
them  they  will  give  us  fecurity,  I  would  be  glad  to 
hear  them. 

When  the  motion  was  firft  made  for  going  into  a  sir  j.  e. 
grand  committee  to  hear  expedients,  ^c.  I  did 
then  fecond  it,  for  this  reafon,  becaufe  of  the  ho- 
nour of  this  place  I  ferve  in.  I  did  underfland  by 
the  King's  fpeech,  there  were  expedients.  I  am  un- 
willing to  determine  the  fenfe  of  any  man,  who  am 
of  the  weakeft  ;  but  a  motion  was  firfted  and  fe- 
conded  for  a  committee  of  the  whole  houfe,  and 
when  this  is  done,  I  fhall  offer  fomething. 

I  mufl  fpeak  again  to  that  queflion  of  a  grand 
committee,  pray  keep  to  the  order  of  the  day. 
Expedients  that  have  been  moved  for  already,  as 
the  Jefuits  powder  for  an  ague,  &"€,  but  our  difeafe 
is  a  plurify,  and  we  muft  let  blood.  Let  us  go  to 
what  will  do  our  bufinefs,  and  it  may  be,  we  muA 
have  other  expedients  to  fortify  the  bill.  I  would 
have  the  houfe  rightly  underftand,  that-thofe  who 
are  againfl  going  into  a  grand  committee,  are  for  ex- 
cluding the  Duke  from  the  fucceflion  ;  and  thofe 
who  are  for  a  grand  committee,  are  for  him  to  fuc- 
ceed  i  and  put  the  queftion  if  you  pleafe. 

I  3  To 
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f  ^'  ^'  To  exclude  the  Duke  from  the  fucceflion,  tfr. 
that  is  a  good  expedient  to  prevent  popery  ;  pray  let 
that,  or  others  that  ftiall  be  prefented,  be  confidered. 

rT.M.  If  there  be  but  one  expedient  offered,  I  do 
not  think  that  ground  fufficient  to  go  into  a  grand 
Committee  to  confider  it  -,  but  poffibly  there  may 
be  feveral.  This  bill  is  agreed  to  be  an  expedient ; 
and  I  have  known,  that  in  a  bufinefs  of  lefs  weight 
than  this,  you  have  gone  into  a  Committee,  &c. 
If  an  expedient  muft  be  offered  in  the  houfe,  you 
cannot  but  allow  gentlemen  to  make  replies  in  a  fair 
debate,  or  anfwer  objedions.  And  if  you  in  the 
houfe  will  depart  from  that  form,  the  houfe  or 
Committee  are  equal  to  me.  But  our  debate  is 
broke  ;  one  gentleman  faid,  he  would  be  content 
"with  a  Committee,  if  not  intended  for  delay.  I 
do  not  doubt  but  this  day  will  have  its  full  effedl. 
When  *twas  moved  on  ^Thurf day  laft,  for  this  day 
to  take  into  confideration  the  prefervation  of  religi- 
on, without  naming  bill  or  expedients,  it  gave  a 
great  credit  to  your  work.  I  would  have  no  dif- 
couragements  upon  people  that  have  expedients,  by 
not  going  into  a  grand  Committee. 

«.  If,  We  are  perplexed  in  having  feveral  queflions  on 
foot.  I  fhall  put  you  in  mind,  that  this  bill  now 
propofed,  is  no  new  or  ftrange  thing.  Our  bufi- 
nefs, I  fuppofe,  is  to  find  out  expedients  to  preferve 
the  protellant  religion,  and  the  King's  perfon  •,  here 
is  a  way  has  paft  two  Parliaments  already  ;  a  way 
no  reafonahle  objedlion  has  ever  been  made  againfl:, 
and  a  way  rejected  by  the  Lords  in  grofs,  with- 
out offering  any  other.  But  I  doubt,  if  other  ex- 
pedients be  tried,  if  they  prove  falfe,  we  fhall  en- 
danger the  proteflant  religion.  Some  have  faid, 
that  gentlemen  apprehend  they  have  expedients ; 
why  then  may  they  not  be  propounded,  that  the 

houfe 
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houfe  may  judge  whether  'twill  be  worth  going  in- 
to a  grand  Committee  to  confider  *em  ?  But  if  gen- 
tlemen will  have  it  their  own  way,  or  not  at  all,  I 
will  tell  you  how  this  looks,  as  if  they  were  fomc- 
thing  one  way,  and  nothing  another  :  But  he  docs 
not  difcharge  his  duty  to  his  country,  that  does  fo  ; 
therefore  if  gentlemen  have  any  expedients,  pray  let 
them  offer  them. 

If  the  houfe  be  of  a  mind  to  enter  into  a  grand  ^"^  J-  ^' 
Committee,  I  fhall  offer  my  little  mite,  as  'tis 
every  man's  duty  to  offer  expedients  that  has  any  ; 
I  doubt  not  but  other  men  have,  and  better  than 
me  ;  but  if  we  go  not  into  a  grand  Committee,  I 
fhall  offer  what  I  have.  I  do  apprehend  by  the 
bill  propofed,  that  'tis  a  bar  to  the  fucceflion  of  the 
Duke,  and  places  the  fucceffion  in  the  next  heir. 
I  fhall  propofe,  if  you  pleafe,  not  the  name  of 
King,  but  the  power,  as  a  regency,  in  the  next 
heir :  'Tis  no  new  thing  in  Spain  and  France,  and 
(God  knows)  we  have  feen  it  done  in  our  king- 
dom. If  the  adminiflration  be  placed  fafe  in  the 
perfon,  that  may  have  no  power  to  refign  to  the 
Duke,  and  may  have  full  power  and  authority  at 
the  death  of  the  King,  to  call  that  Parliament  which 
fat  laft,  who  ffiall  have  time  to  fit  to  confirm  this  by 
a6t  of  Parliament.  I  hope  this  may  be  done,  and 
may  be  done  fafely,  if  you  can  contrive  fuch  a  way. 

As  I  underfland,  'tis  propofed,  that  the  govern-  s>  ^'  c. 
ment  fhall  be  in  regency  during  the  Duke's  life. 
I  would  be  fatlsfied,  if  the  Duke  will  not  fubmit  to 
that,  whether  thofe  that  fight  againfl  it,   are  not 
traitors  in  law. 

I   think   this    you  are  upon  a  matter  of  great  ^'t  ^'  ^ 
weight  ',  fome  expedient  has  been  offered  you,  I 
believe  as  yet  but  a  crude  one,  and  I  cannot  ima- 
gine will  ever  be  an  effectual  one.     He  that  moved 
I  4  it. 
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it,  tells  you,  he  hopes,  when  drawn  into  better 
form,  it  may  do  what  you  defire.  It  excludes  the 
Duke,  and  in  his  place,  the  next  in  the  fucceflion 

fhall  have  the  regency  in  him. But  our  laft  aft 

left  it  in  the  law.  Confider  what  is  a  regency  ;  I 
never  heard  of  it,  but  of  a  Prince  in  pofleffion,  in 
minority,  or  lunacy  ;  and  it  has  generally  been 
very  unfortunate.  But  to  talk  of  a  regency /«/j^/«- 
ro^  in  condition  and  limitation  of  time,  I  never 
heard  of  This  expedient  does  not  anfwer  the 
King's  fpeech,  nor  your  former  bill  \  they  make  ] 
the  King  but  a  fhadow,  and  they  divide  perfon 
from  power,  our  law  will  not  endure  it.  The  per- 
fon divided  from  the  power,  both  will  be  courted  ; 
and  who  that  next  heir  will  be,  we  know  not. 
The  King  leads  you  to  confider  expedients,  but 
fuch  as  will  confift  with  the  fafety  and  dignity  of 
monarchy.  This  muft  be  two  Kings  at  the  fame 
time,  one  by  law,  and  another  by  right.  Portugal 
gives  us  fome  inftance  of  regency,  where  the  King 
was  put  into  prifon  for  mifcarriages  \\\  the  govern- 
ment, and  his  next  heir  made  regent  ;  but  there 
is  a  vaft  difference  in  thefe  two  cafes.  The  King 
of  Portugal  was  fet  afide  for  perfonal  mifcarriages, 
not  for  being  a  papift  ;  and  which  is  another 
thing,  that  was  prefent,  this  is  to  come.  \\  this 
queftion  be  to  let  the  Duke  in,  and  then  make  a 
queflion  whether  allegiance  be  due  to  him,  I  am 
afraid,  that  unlefs  we  be  true  to  thofe  we  repre- 
fent,  from  whom  by  exprefs  direction,  moftofus 
are  to  purfue  the  bill,  ^c,  we  fhall  not  be  avow- 
ed in  what  we  do.  The  bill,  iSc,  has  been  under 
confideration  of  all  the  people  of  England^  and 
perhaps  all  the  proteftants  of  Europe  \  all  the  wits 
of  learned  men  have  made  their  objedlions  againft 
it,  yet  notwithilanding  all  people  are  ftill  of  the  fame 
mind.— —And  now  we  run  upon  the  moft 
mif  (hapen  thing,  which  it  may  be  two  or  three 
years  before  we  urjderiland  it,  and  we  may  expert 

to 
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to  have  an  operation  of  it,  no  body  knows  when. 
I  fee  very  little  weight  in  it  unlefs  improved  by  fome 
other  perfon,  therefore  I  am  for  the  bill. 

We  are  flying  at  a  great  matter.     To  fight  a-  s;,  ^  u,,^ 
gainft  the  D.  if  he  fhould  be  King-  God  for- 
bid.  We  have  been  told  three  or  four  times 

of  diredions  gentlemen  have  had  from  their  prin- 
cipals, to  be  againft  all  thofe  things  of  expedients, 
and  to  infift  upon  the  bill  of  exclufion,  ^c.  I  would 
not  have  that  way  much  cherifhed,  'tis  an  uncer- 
tain thing ;  and  no  footfteps  remain  of  any  papers 
from  their  country.  I  take  the  meaning  of  that 
going  down,  is  to  confult  their  neighbours  for  di- 
redions  what  to  do.  I  hear  talk  to  day  of  Par- 
liaments of  France^  but  this  way  is  as  dangerous, 
like  the  States  of  Holland  to  confult  with  their  prin- 
cipals before  they  refolve,  moft  unufual  and  of  very 
dangerous  confequence.  A  regency  has  been  pro- 
pofed  to  fecure  the  adminiftration  of  the  government 
in  proteftant  hands,  fo  as  not  to  alter  the  confti- 
tution  of  the  monarchy  ;  and  this  alters  the  con- 
ftitution  of  the  monarchy  the  leaft  imaginable. 
A  regency  in  room  of  the  King,  and  the  monarchy 
goes  on.  We  have  had  regent  protestors,  call  it 
what  you  pleafe,  primus  conftliarius^  in  cafe  of  a 
minor  prince  ;  but  I  propofe  not  this.  \^  you  alter 
the  government,  I  am  againfl  it  ;  but  here  is 
offered  a  regent  in  place  of  the  King,  or  tranf- 
ferring  the  government.  But  it  may  be  faid,  where 
fhall  the  Duke  be  all  this  while  }  That  point  I 
think  is  pretty  well  over,  there  is  no  defign  of  fe- 

clufion The    Lords   would  have    banifhed 

him  600  miles  from  England The  Duke  has 

an  eftate,  and  he,  as  all  men  befides,  loves  it,  and 
will  not  part  with  it,  and  will  do  nothing  to  for-       , 
feit  it.     But  your  bill  of  exclufion   fecludes    the 
Duke,  and  the  crown  then  is  to  fall  as  it  does  fall. 
What  is  then  the  cafe  }  You  muft  imagine,  either 

his 
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his  own  daughter  will  take  up  arms,  if  the  Duke  at- 
tempt the  crown,  or  feme  body  elfe  will,  to  keep 
him  out  5  and  that  will  raife  fuch  an  anger  in  the 
Duke's  mind,  whither  will  they  ihelter  themfelves  ? 
Not  under  his  daughter :  They  muft  naturally  fhel- 
^ter  themfelves  and  run  into  arms.  Cromwel's  way 
was  to  keep  up  an  army  of  fixty  thoufand  men  for 
his  fecurity,  efpecially  an  army  flufht  with  vidory 

And  they  that  have  it,  will  keep  it.     We  are 

not  in  the  condition  we  were  formerly,  when  the 
Lords  cherifhed  their  tenants  by  good  leafes,  they 
could  raife  an  army,  and  fend  them  home  to  their 
houfes  when  they  had  done  what  they  were  raifed 
for :  But  we  are  now  in  another  way  -,  raife  an  ar- 
my, and  they  will  think  of  their  own  intereft  to 
be  kept   up.     But  if  it  falls   out  thus,  your  bill 

leaves  it  very  loofe. As  foon  as  this  bill  is  pafs'd, 

fuppofe  the  regency  eftablifhed  in  the  Princefs  of 
Oran^e^  or  the  Lady  y^nn^  and  in  the  fame  law  a 
commiffion  be  fent  over  to  take  an  oath  from  her 
ftridlly  to  execute  this  law,  you  are  then  not  left  in 
that  loofe  manner  you  will  be  by  the  bill,  ^f. 
'Twill  be  a  far  lefs  matter  for  her  to  fave  a  family, 
before  misfortune  come  upon  it,  than  to  take  the 
government  upon  her  afterwards,  in  the  trouble  of 
an  oppofition.  But  it  may  be  faid,  w^hat  needs  all 
this,  'tis  jufl:  nothing  but  retaining  the  name  of  King 

in  an  exiled  man  ? But  'tis  lefs  vioiation  in  her 

to  govern  in  her  father's  name,  than  to  take  the 
kingdom  from  him.  It  may  be  wondered,  why 
in  Portugal^  upon  depofing  that  King,  there  was 
a  great  debate  of  the  three  eftates  (tho'  they  hold 
not  the  proportion  as  they  do  here.)  In  this  great 
debate,  the  Commons  were  for  hon  Pedro  to  be 
King,  the  Nobility  to  have  him  Regent,  the  Eccle- 
fiafticks  demurred,  but  at  laft  both  came  over  to 
the  Nobility.  But  Bon  Pedro  {tuck  here,  and  would 
ftill  leave  his  brother  the  title  of  King,  and  would 
leave  nothing  of  fhelter  to  force  nature  too  far. 

There 
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There  are  referves  In  the  King's  fpeech,  I  cannot  but 
take  notice  of  by  the  way.  There  is  another  thing 
to  be  confidered.  Some  will  be  paying  a  deference 
to  the  facrednefs  of  a  crown,  for  government's  fake. 
This  objection  looks  like  fomething,  he  is  like  to 
be  five  hundred  miles  off,  i^c.  and  a  law,  to  take 

up  arms  againft  him how  was  that  law,  that  the 

King  and  Parliament  have  power  to  difpofe  of  the 
crown  ?  It  was  then  an  opinion  amongft  lawyers, 
that  the  crown  was  unalienable  *,  but  when  that  law 
was  made,  that  opinion  was  damned  under  a  penalty, 
though  it  was  a  ftanding  maxim  before  that  ftatute 
was  made.  If  fo,  this  new  a6l  will  be  a  warrant 
for  what  is  propofed,  as  that  was  for  the  other.  For 
my  part,  I  have  had  the  ill  fortune  to  have  the  wind 
in  my  face,  and  to  be  againft  the  general  opinion 
and  ftream  of  the  world  ;  and  having  had  for  fome 
time  no  fhare  in  the  government,  I  may  fpeak  pof- 
fibly  more  freely  than  they  that  have.  'Tis  a  great 
crime  to  fpy  things  too  foon,  which  makes  men  apt 
to  run  from  one  extreme  to  another.  I  have  pro- 
pofed the  beft  expedient  I  can,  and  moft  fafe ";  but 
I  am  afraid,  if  you  do  nothing  in  this  great  affair 
now  It  is  ftarted  (I'll  grapple  with  neither  of  the  ex- 
pedients) but  if  you  do  nothing  but  let  the  thing  Y\q 
loofe,  you'll  gratify  the  Jefuits  by  our  confufion,  and 
the  Commonwealths-men  to  fhuffle  the  cards  again  : 
But  if  you  go  into  fome  medium,  both  thefe  fort 
of  men  will  be  undone. 

I  have  heard  with  great  attention  this  very  learned  sir  iv.j., 
and  able  gentleman.  I  am  really  of  opinion,  if 
any  better  expedient  could  have  been  found  out,  than 
what  has  been  propofed,  that  he  as  foon  as  any 
gentleman  would  have  propofed  it.  But  I  am  a- 
mazed,  that  fo  learned  a  gentleman  fhould  not  fee 
through  this  expedient.  That  which  I  take  for  the 
expedient,  is,  the  Duke  to  retain  the  name  of  King, 
and  the  next  heir  to  be  under  the  title  of  regent  or 

protedlor. 
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protedor.  What  does  he  mean  by  next  heir  ?  For 
any  thing  I  know  and  believe,  it  is  the  Duke's 
daughter  :  but  it  may  be  the  Duke  may  have  a  fon. 
Either  I  have  a  great  cloud  upon  my  underftanding, 
pr  this  is  ftrange,  that  if  the  Duke  have  a  fon, 
he  fhall  at  a  day,  a  month,  or  a  year  old  be  regent  ? 
Suppofe  the  Princefs  of  Orange  come  over,  and  fhe 
die,  (the  Prince  of  Orange  has  no  right  to  the  re- 
gency) and  ihe  leave  a  child,  and  that  child  be  re- 
gent, that  child  muft  have  a  protedor,  and  fo  there 
will  be  a  protedor  of  a  protedor.  But,  Sir,  we 
are  told,  that  nothing  but  to  keep  up  the  greatnefs  of 
the  government  makes  them  go  from  the  bill  of  ex- 
clufion  to  this  expedient.  But  is  it  fo  great  and 
pleafing  a  thing  to  wear  a  crown,  and  be  called 
King,  and  have  no  authority  ?  It  is  much  worfe 
than  to  lofe  an  adual  crown,  and  the  pofleffion  of  it. 
If  the  bill  pafs,    and  the  Duke  be  banifhed  500 

miles  ofF,  it  mull  be  out  of  England if  the 

name  will  pleafe  him,  in  civility,  beyond  the  fea,  he 
fhall  be  King,  and  it  will  be  as  much  to  his  purpofe 
beyond  the  Tea  to  be  called  King  only,  as  here— — 
But  for  the  fecurity  of  his  eftate  being  here  :  He  that 
would  venture  the  lofs  of  a  kingdom  for  religion, 
will  his  eftate  too,  that's  but  a  weak  tie.  It  is  lefs 
injuftice  to  take  away  the  crown,  and  power  from 
him,  than  to  have  of  both  but  the  name.  If  you 
allow  the  Duke  the  name,  it  will  imply  a  right  •, 
therefore  for  that  to  be  ufed  as  an  argument  is  ftrange. 
But  why  is  this  contention,  and  all  this  ado,  I  won- 
der, for  an  empty  name  ?  But  I  am  afraid  this  ex- 
pedient is  a  kind  of  Jefuits  powder  (I  do  not  think 
the  gentleman's  intent  or  opinion  is  for  the  Jefuits) 

but  a  wife  man  may  over-do  fometimes. If  you 

do  not  exclude  the  Duke's  title,  the  Duke  is  King  ftill, 
and  then  will  learned  lawyers  tell  you,  that  by  i  H.  7, 
all  incapacity  is  taken  away  by  the  pofTeftion  of  the 
crown.  If  you  take  not  away  the  defcent  of  the 
crown,  and  that  the  Duke  has  a  title  to  be  King, 

then 
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then  without  doubt  all  incapacities  fail,— but  If  the 
thing  may  be  effedlually  done,  I  am  as  willing  to 
exclude  him  the  name,  as  well  as  the  power ;  but 

lawyers  know  no  diftindion When  the  Lady 

comes  to  be  regent,  not  only  nature,  but  confcience 
will  put  her  upon  giving  C^far  his  due  •,  and  perhaps 
that  text  fome  of  our  Divines  will  preach  upon. 
They'll  fay  that  the  Parliament  by  what  they  have 
done,  acknowledge  a  good  title  in  the  Duke.  But 
if  he  be  King,  as  the  Parliament  allows  him  to  be 
in  name,  he  has  right  of  defcent,  and  fo  will  be  re- 

ftored  to  all  the  rights  of  King. An  argument 

upon  Queen  Mary  like  this,  reftored  the  firft-frults 

and  tenths another  thing  perhaps  may  com« 

from,  them  that  propofed  this  expedient,  (I  do  not 
believe  it  came  from  that  gentleman,  i^c.)  If  you 
had  pafTed  the  other  bill,  a  great  many  would  not 
fubmit  to  it  -,  but  if  you  pafs  this,  if  the  Duke  have 
right  to  be  King,  and  be  kept  from  the  adminiftra- 
tion  of  it,  I  doubt  whether  I  (hall  fight  againft  him  : 
And  the  papifts  will  fay,  you  have  got  a  law  to  fe- 
parate  that  which  is  infeparable.  I  would,  if  I 
were  as  the  Duke,  have  this  bill  to  perplex  my  op* 
pofers,  rather  than  a  clear  one.    He  has  told  you  of 

an  army  to  maintain  the  bill,  ^c, which  will 

not  foon  be  laid  down.     But  why  an  army  ^ If 

there  muft  be  an  army  for  your  bill,  there  will  be 

four  armies  requifite  to  maintain  the  expedient. 

A  protedlor  has  been  propofed,  not  only  like  that 
of  Eliz.  6.  who  was  little  more  than  the  now  Lord 

prefident  of  the  Council. But  certainly   they 

who  propofed  the  expedient,  would  have  by  it  the 
fame  power  of  letting  in  the  Duke,  as  of  keeping 
him  out.  Therefore  I  move  to  lay  afide  this  con- 
fideration.  And  take  up  the  bill  as  has  been  moved 
for. 


I  think 
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I  think  it  is  fit  we  ftiould  prefent  reafons  to  the 
King  for  pafling  this  bill  of  exckiding  the  Duke, 
y^.  I  do  think  that  the  adminiftration  of  the  go- 
vernment has  been  in  fuch  hands  fince  the  King  came 
in,  that  though  the  minifters  have  been  changed, 
yet  the  fame  principles  remain  to  this  day,  though 

fome  have  been  removed The  breaking  of  the 

tripple-Ieague,  the  taking  of  the  Dutch  Smyrna 
fleet.  The  K.  of  France  makes  war  for  his  glory, 
and  we  for  nothing  but  to  get  riches  to  make  the 
King  abfolute.  Such  a  violation  was  done  upon  the 
rights  of  the  people  as  has  been  done. — He  was  called 
down  to  order. 

A  Queftion  fo  extremely  well  fpoken  unto,  to  be 
interrupted  with  any  angry  queftion,  is  not  very  de- 
cent at  this  time  ;  what  is  fpoken  of,  is  matter  to  be 
enquired  into  another  time,  though  the  Gentleman 
does  it  with  a  worthy  intent.  If  any  Gentleman  have 
any  thing  elfe  to  propofe  pray  hear  him. 

I  intended  to  move  you  for  reafons  to  induce  the 
King  to  pafs  this  bill.  The  ftrange  and  difhonourable 

retrenchments  made  in  the  King's  family. He 

is  furrounded  by  the  Duke's  creatures. 'Tis  not 

fafe  for  the  King  to  part  with  any  one  minifter,  un- 
lefs  he  part  with  all  -,  and  when  thefe  men  have  got 
a  bank  of  money  for  a  popifh  fucceftbr,  then  will  be 
the  time  to  take  away  the  King. 

This  we  are  upon  is  a  matter  of  great  weight  and 
difficulty.  Let  any  man  that  can,  maintain  this  ex- 
pedient, or  give  you  a  new  one. 

I  have  heard  with  patience  this  expedient,  which 

has  been  well  offered,  and  I  believe  miftaken  by  the 

gentleman  who  anfwered  it.     I  mufl:  fay  this,  your 

.     3  queilion 


queftlon  and  your  bufinefs  is  religion,  and  I  have  given 
as  good  proof  of  my  zeal  for  the  proteftant  religion 
thefe  twenty  years,  as  any  man  has  ;  and  I  have  been 
for  this  bill  for  excluding  the  Duke,  if^c.  I  am  of 
opinion  fomething  muft  be  done  to  fecure  religion. 
For  the  point  of  law  mentioned,  if  the  law  be  luch, 
Tha/  dopiinJoft  vtuft  run  with  the  name  of  Kin^^  that 
fingle  reafon  is  to  carry  the  debate.  But  if  I  an- 
fwer  not  that,  I  am  at  an  end.  But  fure  thofe  words 
that  can  difinherit  a  King,  may  make  this  expe- 
dient Law.  I  would  not  rife  now,  if  I  thought  the 
bill  to  exclude  the  Duke,  i^c.  could  pais  i  my 
grounds  are  but  conjectures.  The  lall  Parliament  I 
did  think  this  bill  would  pafs  with  greafing  the 
wheels.  The  condition  of  England  is  thus  :  We  do 
need  one  another,  both  King  and  People,  and  we 
have  need  to  make  ufe  of  a  Parliament  to  affift  one 
another,  to  relieve  us  in  the  difficulties  we  are  in. 
If  the  Duke  fhould  be  King,  he  would  need  a  Par- 
liament, and  fo  will  the  people.  In  order  to  this, 
if  another  expedient  can  be  found  out  as  like  this, 
though  not  the  fame,  which  no  objedlion  of  law 
could  deftroy,  he  would  do  the  King  and  kingdom 
great  fervice  and  advantage  who  would  produce 
it.  In  this  necefTity  we  are  like  two  great  armies 
encamped  upon  two  hills,  and  neither  dare  remove  \ 
not  for  want  of  valour,  but  from  their  reafon :  He 
that  has  the  laft  loaf  flays  longeft,  neceffity  compels 
the  other  to  decamp.  At  laft  it  muft  be  one  fide 
or  other,  or  elfe  England  will  have  the  worft  of  it. 
But  if  none  will  venture  to  clear  the  matter  in  point 
of  law,  I  am  anfwered.  If  any  could  alter  that 
bill,  that  it  fhould  not  be  the  fame  we  have  had 
twice  before,  I  fhould  like  it.  I  like  this  expedient 
offered  you,  for  'tis  a  bill  of  exclufion,  and  fo  ftrong 
a  one,  that  the  Duke  may  chufe  the  firft  rather.  I  am 
for  the  nail  that  will  drive  to  do  our  bufinefs.  If 
gentlemen  have  other  thoughts,  pray  fo  contrive  it, 
that  we  have  one  bill  or  t'other. 

AU 
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All  the  expedients  I  have  heard  yet,  are  like 
a  cucumber,  when  you  have  well  dreffed  it,  throw 
it  away.  Thefe  gentlemen  tell  you,  they  will 
bring  in  a  bill  of  excluding  the  Duke  from  the 
regency,  ^c.  This  propofition  is  either  honeft  or 
not  *,  if  it  be  honeft  and  without  defign,  then  all 
the  difpute  betwixt  the  King  and  us,  will  be, 
whether  the  Duke  fhall  have  a  title  to  the  crown. 
But  I  hope  the  King  will  rather  gratifie  the  nation 
than  the  Duke.  If  this  be  not  honeft,  and  peo- 
ple about  the  King  circumvent  him,  they  will 
lind  means  from  day  to  day  to  divert  him.  Why 
was  England  fo  fond  of  Calais  ^  but  to  have  fome 
footftep  into  France  ?  And  fo  this  bill,  let  the  bill 
pafs,  and  all  thofe  gentlemen  who  have  dependency 
upon  the  Duke^  if  he  comes  to  the  crown,  will 
change  matters. 

A  worthy  member  not  being  fatisfied  with  argu- 
ments of  law  againft  the  expedient,  that  calls  me  up, 
as  in  my  profeftion.  The  queftion  about  this  bill 
of  exclufion,  that  it  is  lawful  in  confcience,  no  man 
will  oppofe  :  The  great  oppofers  of  it  in  the  Lords 

houfe,  agreed  it  lawful  when  they  threw  it  out. 

Not  Jure  divino  unlawful  concurrentibus  its  qui  concur- 
rere  dehent.  Some  gentlemen  told  you,  their  country 
gave  them  inftrudlions  to  prefs  this  bill  of  exclufion, 
X£c.  Sir  ^.  Litt.  faid,  it  was  dangerous  to  take  in- 
ftru(5lions  from  the  country  ;  but  I  fay,  it  is  much 
more  to  take  it  from  court.  Parliaments  formerly, 
upon  any  extraordinary  matter,  ftaid,  and  fent  their 
members  to  confult  with  thofe  who  fent  them.  I  am 
not  fubjugated  (when  I  am  here)  to  what  the  country 
does  propofe.  I  am  as  much  againft  a  repubiick  as 
he  that  fears  it  \  but  I  am  a  proteftant.  I  fay,  I 
know  Sir  T*.  Litt,  to  be  of  that  experience  and  reafon, 
that  if  he  go  away  fatisfied  in  this  matter,  he  will  do 
all  the  good  he  can  in  the  poft  he  is  in.  But  to 
keep  clofe  to  this  queftion  ;  it  being  allowed  by  law, 
'That  an  exclufion  of  the  Duke  from  the  crown  may  be ; 

the 
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the  next  thing  is  to  conftder  the  expedient  of  the  re- 
gency propofed.  The  fame  authority  tliat  can  niak':; 
a  defccnt  of  the  crown,  may  motlify  it.  He  ar- 
gued to  (hew  that  the  regency  would  make  the  Duke 
infignilkantin  the  adminiftration  of  the  government. 
Now  the  qiieftion  is,  which  is  tlic  moft  pradllcahle. 
We  lawyers  are  apteft  to  go  on  the  ftrongcft  fide, 
and  to  call  every  thing  prerogative.  I  will  put  you 
a  cafe,  in  King  James*^  time  the  Sheriff  of — there 
was  an  exception  in  his  commiflion,  that  he  fhould 
not  keep  the  county  court  of —  but  fhould  have  all 
other  exercifes  of  his  oflfice.  But  the  Judges  refolv- 
ed  he  was  Sheriff  to  all  intents  and  purpofes,  and 
that  he  could  not  be  hindred  keeping  the  county 
court.  An  ad  of  Parliament  againft  common  fenlc 
is  void.  To  make  a  man  King,  and  not  fuffer  him 
to  exercife  kingly  power,  is  a  contradiction.  Some 
claufes  formerly  in  ads  of  Parliament  were  flatter- 
ing claufes  to  fatisfy  the  people,  and  not  let  them 
have  the  thing.  Should  this  of  the  expedient  be  an 
ad,  it  is  non-Tenfe,  and  may  be  faid  hereafter,  the 
houfe  of  Commons  were  out-witted.  I  owe  the 
Duke  obedience  if  he  be  King-,  but  if  he  be  King, 
and  have  no  power  to  govern,  he  is  the  King  and 
no  King.  I  have  urged  this  to  fhew,  that  this  is  no 
expedient,  it  blears  only  people's  eyes,  and  is  no 
folid  fecurity.  To  fay  the  Duke  values  his  eftate, 
which  he  may  forfeit,  i^c. — He  loves  a  crown  too 
very  well,  therefore  you  are  not  to  arm  your  felfin 
point  of  confcience,  but  in  point  of  reafon.  The 
laif  Parliament  I  did  fee,  by  the  management  of  the 
papifts  and  the  mmifters,  that  without  this  bill  of 
exclufion  our  ruin  is  irrefiftible.  If  the  Duke  come 
to  the  crown,  he  brings  with  his  religion  Aierttm 
Impermn^  and  that  niade  me  fond  of  the  bill  •,  but  if 
by  law  the  Duke  never  was  King,  there  is  no  cafe  of 
confcience  lies  upon  us  in  his  exclufion.  I  will  only 
make  this  obfervation  of  the  King's  fpeech,  in  re- 
lation to  this  queflion. — And  if  it  be  fratlicahJe^  the 
Vol.  11.  K  ridding 
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ridding  '  cf  our  [elves  quite  of  that  party  ^  &c.  and  not 
to  lay  fo  much  weight  upon  one  expedient^  as  to  deter- 
mine all  others  are  ineffc5fual.  Vide  Speech.  The  two 
main  points  (it  feems)  the  King  doubts  himfelf,  and 
all  this  deHvered  by  the  King  in  great  wifdom,  is 
dipt  ofF  to  this  expedient  of  the  regency.  You  fee 
now  we  come  to  expedients  *,  the  minillers  have  had 
two  Parliaments  to  confider  it,  and  now  we  are  come 
to  this  expedient  of  the  regency.  I  find  no  fecurity 
in  law  by  this  expedient  *,  you  take  away  nothing  by 
this  expedient,  and  therefore  I  hope  the  bill  of  ex- 
chifion  will  pafs.  I  hope  that  reafon,  and  not  great 
offices,  will  take  men  oft  from  their  nernine  contra- 
dicerJe,  I  fpeak  this  as  if  I  were  a  dying  man,  and 
humbly  move  for  the  bill,  ifc. 

^'  ^'  I  have  it  in  command  from  my  country,  'That 
they  apprehend  no  expedient  can  fecure  us  from  popery^ 
but  that  the  remedy  will  be  worfe  than  the  difeafe^ 
tmlefs  this  bill.  I  have  heard  as  yet  no  reafon  given 
againfl:  it.  But  there  is  an  aliquid  laiet.  If  the  T)tike 
be  not  fet  afide,  I  am  fure  the  government  will  be; 
and  therefore  I  am  for  the  bill  of  Exclufion,  iSc, 

"'  ^'  I  know  not  how  far  Sir  Fr.  IV,^s  argument  may 
be  prefs'd,  what  bill  foever  we  may  have.  Pray  let 
us  have  the  law  on  our  fide,  that  if  the  King  fhould 
die,  we  may  know  whither  we  are  to  go.  I  think 
the  King's  Speech  is  penr^ed  as  it  ought  to  be  penned  *, 
and  fhould  a  King  fj^eak  pofirively  to  what  laws  he 
would  have,  we  are  an  Irifo  Parliament,  and  not 
an  Englifo  ;  but  the  King's  words  are  tender  words. 
The  thing  lies  fairly  before  you,  if  any  expedient 
can  be  thought  of,  not  to  deftroy  the  monarchy ; 
and  if  the  iirit  prefented  be  not  the  beft,  not  to  re^ 
fufe  the  next. 


E,v. 


You  have  had  an  expedient  offered  you  of  a  re- 
gency, i^c,  inftead  of  the  bill  of  Exclufion,  ^c 

Pray 
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Pray  confider  what  this  regency  is.  'Tis  the  whole 
office  of  a  King,  to  appoint  Judges,  call  Parlia- 
ments, &c.  This  power  they  vvould  takeaway  from 
the  Duke.  But  if  by  law  they  will  referve  the  name 
of  King  to  the  Duke,  'tis  to  bring  a  war  upon  us, 
and  to  bring  the  Duke  in  by  force.  This  regency 
muft  be  fapported  by  war,  as  well  as  the  bill  of  cx- 
clufion.  By  the  13th  E/iz.  the  Crown  is  not  alien- 
able by  the  King,  but  may  be  alienated  by  King, 
Lords,  and  Commons,  and  when  that  ftatute  was 
made,  no  fucceflbr  was  named,  to  keep  King  James 
in  awe  •,  which  I  conceive  was  the  reafon  why  none 
was  named  in  the  laft  bill  of  Exclufion.  Though  we 
have  been  frighted  out  from  that  bill  by  prerogatives 
and  diflbiutions,  yet  'twill  not  frighten  them  whofc 
reafons  go  along  with  it.  And  I  am  for  that  bill, 
becaufe  all  men  are  for  it,  and  have  fent  up  the  fame 
Parliament  again  that  pafs'd  it.  But  if  you  lead  people 
into  uncertainties  in  the  government  (as  this  projeft 
of  regency  undoubtedly  will  do)  the  court  and  the 
country  will  be  ©f  a  mind  to  lay  afide  Parliaments, 
becaufe  they  are  ufelefs. 

People's  eyes  are  now  enlightned,  and  all  the  six  h.  c, 
world  over  they  are  an  informed  people.     The  pa- 
pifts  care  not  who  is  King  if  he  be  a  papift.     And  fo 
he  proceeded  much  to  the  fame  pitrpofe  in  fever al  fpeeches 
in  the  Iqji  Parliament. 

I  would  not  have  fpoke  fo  much  out  of  duty  to  ^^j  ^^  ^^ 
my  mailer,  but  for  the  duty  I  owe  to  my  country. 
I  owe  a  new  obligation  to  the  King,  for  I  am  the 
Duke's  fervant  from  the  King.  My  father  was  a 
fervant  to  the  late  King  and  this  -,  and  I  have  my 
proteftion  under  him.  I  was  bred  in  England^  and 
for  his  fervice  at  fea.  I  know  my  own  weaknefs, 
not  being  bred  to  the  law ;  but  by  inquiry  I  i-iwd^ 
that  the  dodlrine  of  difpofing  a  kingdom  from  the 
right  heir,  is.  damnable ;  and  'tis  the  doiftrine  of 
K  2  the 
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the  church  of  Rome.     I  have  heard,  that  in  the  24 
E.  III.  thcKing  demanded  advice  of  the  Parliament, 
in  matters  relating   to  the  crown.     The  anfwer  was 
by  the  whole  Parliament,  They  could  not  advife  in  any 
thing  relating  to  the  crown^  nor  of  difmheriting  him  to 
whom  they  were  fwom.     The  fundamental  and  com- 
mon law  of  England  has  made  the  Duke  heir  to  the 
crown,  if  the  King  have  no   fons.     The   title   of 
Hen.  IV.  was  confirmed  by  Parliament,  but  he  kid 
his  claim  of  defcentfrom  H.  III.  and  it  continued  in 
that  defcent  till  H.  VI.  and  then  the  Parliament  de- 
clared that  thofe  acts  were  not  binding,  but  unjiift  ; 
and  declared  the  oaths  of  allegiance  to  thofe  Kings 
infamous  and  wicked  \  and  fo  the  right  heir  came  in. 
Henry  VIII.  had  power  to  difpofe  of  the  crown  by  his 
laft  will  and   te (lament,  to  place  and  difplace  the 
crown  at  his  pleafure,  yet  all  his  right  heirs  came  to 
th€  crown,  though  Jane  Gray  claimed  it  by  virtue  of 
that  will,  and  baited  her  title  with  religion.     Queen 
Elizabeth  made  a  Law,  nat  whoever  did  maintain^ 
that  the  crown  could  not  he  difpofed  of  by  Parliament^ 
Jhvuld  be  guilty  of  treafon.,  &c.  and  for  ever  after  of 
pr<£nmnire.     But  fince  that,  there  is  a  reftitution  of 
King  James.,   which  acknowledged  him   lawfully, 
rightly,  and juftly  the  next  heir  to  the  crown,  and 
'did  befeech  the  King  to  accept  of  their  allegiance  to 
him  and  his  pcfterity.     And  I  think  our  anceftors 
fwore  to  the  King  and  his  pofterity,  as  well  as  we. 
'Tis  a  great  happinefs  to  this  nation  that  both  the  lines 
are  united,  and  that  we  are  rid  of  the  misfortunes  of 
the  Barons  wars.    We  have  had  attempts  to  turn  the 
government    into  a  Republick.     And  who  knows 
but  that  if  you  put  by  the   right  of  the  Duke,  the 
•revenue  of  the  Crown  being  much  upon  the  people, 
but  that  there    may  be  attempts  to  turn  the  go- 
vernment into  a  Republick  again  ?  When  my  fa- 
ther was  in  prifon  in  the  late  troubles,  an  eminent 
>man  then  in  power,  in  difcourfe  with  him,  faid,  / 
have  obliged  you  ^  end  if  the  King  come  in^  as  I  believe 
5  ^^ 
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he  ,wj,lU  then  think  of  me  -y  look  to  your  felves  'uohen  ycu 
arc  in  the  faddle  again :  if  once  you  divide^  adieu  to 
monarchy  for  ever.  If  you  keep  out  the  Duke, 
what  muit  follow?  An  atl  of  (ifjociaticn\  I  fpcak 
now  for  England^  and  for  my  pofterity,  (I  have  'i^^w 
children)  how  will  this  look?  l^he  King's  father 
miirder'd,  and  his  brother  taken  from  hun  •,  Will  this 
take  no  effedl  with  the  King?  I  wilh  the  Duke  many 
happy  days,  but  the  King  more  from  my  heart  than 
the  Duke.  The  King  is  a  healthful  man,  and  the 
Duke  is  not.  I  am  not  barely  the  Duke's  fer- 
vant,  which  makes  me  concern  my  felf,  nor  out 
of  pique  of  honour  would  I  do  any  thing  to  de- 
ftroy  my  pofterity.  Therefore  I  am  again  ft  the 
bill;  iSc, 

That  which  calls  me  up,  is  to  anfwer  fomething  sir  w,  c. 
that  was  faid  by  the  worthy  member  that  {poke  laft  ; 
I  am  for  the  bill  of  exclufion,  (and  was  fo  the  laft 
Parliament;)  becaufe  I  am  clearly  fatlsfied  there  can 
be  no  fecurity  without  it :  But  I  muft  fo  far  agree 
with  him  that  this  bill  (if  it  fhould  pafs)  will  not  be 

a  full  and  compleat  fecurity.     But Here  being  an 

interruption  by  a  noifein  the  houfe^  this  gentleman  fro- 
ceeded  710  farther. 

This  IS  the  day  o^  England's  diftrefs,  and  not  only  cd.  s. 
England y  but  upon  this  day's  debate  depends  the  good 
fate  of  the  proteftant  religion  all  the  world  over.  Ex- 
cept you  expedta  miracle  from  heaven,  nothing  elfe 
can  fave  the  proteftant  religion,  but  this  bill  of  ex- 
clufion. I  think  I  have  faid  this  many  years  ago, 
^hat  popijh  matches  would  bring  in  popery  at  lafl.  As 
to  the  point  of  law  (fpoken  of)  that  'twill  be  inter- 
preted according  to  the  ftrength  of  the  party— 
But  I  doubt  not,  if  we  do  our  endeavours,  God  will 
help  us  if  we  have  nothing  left  us  but  prayers  and 
tears.  We  are  in  condition  of  conqueft  or  compadl, 
and  fo  is  all  government.  Intereft  muft  defend  this 
K  3  bill, 
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bill,  and  not  an  army,  we  are  the  army.  I  have  a 
family  as  well  as  others,  and  where  idolatry  mull:  be 
fet  up  •,  and  rather  than  my  children  fhould  breathe 
in  fuch  an  air,  I  had  rather  they  were  buried,  and 
h.ad  all  the  mifchiefs  in  the  world.  Col.  L.  ingenu- 
oufly  offered  fome  things  y  but  without  this  bi^l  you 
may  fit  down,  take  a  popifh  fucceffor,  and  renounce 
the  proteilant  religion.  I  would  break  this  popifh 
intereft,  and  then  intereft  will  maintain  this  bill.  If 
once  this  bill  pafs,  and,  as  in  Queen  Elizabeth^s^  time, 
proteRants  are  put  in  places  of  truft,  you  need  not 
tear  the  diilurbance  fpoken  of.  Where  ten  were  of 
this  mind,  an  hundred  are  now  that  will  bleed  for 
this  bill.  In  plain  Englijh^  let  the  world  fee  that  the 
proteftant  religion  is  dear  to  us,  and  we  fhall  have  the 
law  on  our  fides. 

r.  Litt.  I  ^'^^^  mJflaken  by  fome  gentlemen  in  what  I  faid  \ 
I  fhall  be  very  fhort  and  tender  of  the  time,  becaufe 
'tis  late.  That  of  the  Lady  Marf^  regency  ob- 
viated an  abfurdity  in  the  former  bill.  If  the  Duke 
fhould  have  a  fon,  where  are  you  then  ?  The  Lady 
cannot  defcend  from  the  throne,  having  pofTefTed  it. 
But  my  meaning  v/as,  that  the  two  PrincefTes  re- 
fpedively  fhould  fucceed  in  the  regency  during  the 
minority  of  that  fon.  The  bill  of  exclufion  is  fo 
weak  a  thing,  that  'twill  need  all  the  props  to  fup- 
port  it.  And  a  train  of  confequences  will  follow  it. 
What  is  told  you  oi Scotland  is  worth  your  confider- 
ing;  \i  Scotland  be  not  confenting  to  it,  I  know  not 
how  you'll  obviate  that.  It  unites  the  papifts  of 
England  and  Ff'ance^  which  w^e  ought  above  all  things 
to  prevent. 

ji,  3.  He  may  be  convinced  by  his  own  argument.  For 
by  fo  much  the  eafier  'tis  for  the  Princefs  of  Orange 
to  defcend  from  her  authority  of  regent,  fo  much 
the  lefs  is  our  fecurity.  And  for  Scotland^  the  fame 
interefl  that  paiTes  this  bill  here,  will  do  it  in  Scol- 

land^ 
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land^  and  in  Ireland  there  is  no  need  of  it.  By  this 
propofition  of  the  regency,  all  comminions  military 
by  fea  and  land,  church  and  law,  are  to  go  on  in 
the  Duke's  name.  And  if  all  difpatches  under  the 
great  feal  muft  go  under  his  name,  we  can  have  no 
fecurity.  The  oaths  of  allegiance  and  fupremacy  can 
be  taken  to  none  but  him  ;  and  if  that  be  granted, 
^hat  ^tis  unlawful  to  take  up  arms  againft  the  King  or 
thofe  commijjioned  by  him — If  that  be  not  a  true  pro- 
pofition, I  know  not  why  that  declaration  was  made  : 
It  lies  loofe  to  me,  I  muft  confefs  this  expedient  feems 
to  me,  as  if  a  man  that  fcorched  his  ihins  at  the  fire, 
inftead  of  removing  himfelf  farther  off,  fhould  fend 
for  a  mafon  to  remove  the  chimney  back.  I  have 
heard  from  lawyers,  that  if  a  man  do  make  a  free- 
hold leafe,  to  begin  from  the  date  thereof,  'tis 
void.  It  would  be  more  ingenuous  for  the  gen- 
tlemen to  fay,  If  you  do  pafs  the  bill  to  exclude 
the  Duke,  they  will  not  be  bound  by  it,  they  will 
have  the  Duke  to  fucceed  \  and  then  I  wifli  they 
would  tell  us  what  will  fave  the  proteftant  religion. 
If  the  Duke  come  to  the  crown,  will  gentlemen 
chufe  either  to  be  papifls,  or  burnt,  or  hanged  } 
I  have  no  difrefpedt  to  the  Duke,  if  this  propofal 
could  keep  out  popery  :  But  if  I  am  to  leap  over 
a  river,  I  had  rather  have  no  ftafF,  than  a  broken 
one.  This  can  be  no  fecurity.  If  you  leave 
it  in  the  power  of  the  council  to  make  war  and 
peace,  and  difpofe  of  money,  pray  then  where  is 
the  government }  Either  they  will  be  faithful,  and 
keep  the  law  of  regency,  or  the  King  muft  be 
King  but  in  name,  and  they  the  foul  of  the  govern- 
ment. I  have  heard  the  expedients  with  patience, 
and  have  not  been  over-hafty  to  put  the  queftion. 
But  I  fee  no  remedy  to  fave  religion,  unlefs  exclud- 
ing the  Duke  ;  Therefore  pray  put  the  queftion  for 
the  bill,  y^. 

K4  rhi 
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■qs^i-i^'iThe  que/lion  'was  fiateL 

&'  H.  You  have  %een  moved  to  add  to  « the  Duke*s 

exclufion,  all  other  popiih  fucceflbrs.  This  is  a  bill 
on  purpofe  to  exclude  the  Duke  only.  You  may  ex- 
clude ail  other  papiils  from  fuccecding,  &€,  in  an- 
-  other  bill  by  it  ielf.  But  I  obferve,  that  the  way 
to  lofe  a  bill,  is  to  clog  it. 

^'  ^-  I  fhall  only  obferve,  that  by  the  laft  bill  of  ex- 

clufron,  if  the  Duke  fhould  turn  proteftant,  he  will 
be  excluded  •,  and  if  the  Princefs  of  Orange  turn 
papift,  fhe  is  not  excluded.  Fid,  the  vote  for  the 
bill  in  print. 

-■• 

In  the  yifternoo72. 

An  Account  given  of  the  Lords  throwing  out 
the  Impeachment  ^Fitzharris. 

^r.L^  1  See  by  the  Lord's  refufing  this  impeachment,  no 
•*-  farther  ufe  of  a  Parliament.  They  will  be  a  court, 
or  not  a  court,  to  ferve  a  prefent  purpofe. 

ir  »  7.  In  a  matter  fo  plain,  and  which  concerns  the  very 
being  of  Parliaments,  I  am  unwilling  to  make  un- 
necefiary  doubts.  If  an  adion  be  brought  in  the 
lower  courts,  it  does  not  hinder  that  a6lion  being 
brought  in  IVeftmhifter-haU^  if  no  judgment  upon  it  •, 
and  it  holds  the  like  in  this  cafe.  Indidments  were 
brought  againft  the  Lords  in  the  Tower  at  common- 
law,  and  yet  was  no  impediment  to  their  impeach- 
ment in  the  Lords  houfe ;  but  here  is  no  indi/6lment 
or  profecution  brought  againft  Fitzharris.  We  have 
an  inftance  frefh  in  memory.  The  Lord  Chief  Ju- 
ftice  ScroggSy  a  Commoner,  and  not  indidled  at 
common-law,  yet  the  Lords  without  any  fcruple 

accepted 
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accepted  his  impeachment,  fo  that  we  need  not 
fpciid  our  time  to  fearch  precedents.  Perhaps  the 
Lords  journals  were  not  made  up,  but  our  members 

have  taken  notes  out  of  the  minute-book, by 

them  we  find  the  Lords  have  determined  a  great 
point.  The  Lords  fpiritual  as  well  as  the  Lords 
temporal  have  voted  it,  which  we  own  not  in  this 
judicature,  nor  I  hope  never  ihall  ;  and  we  are  de- 
nied juftice  by  the  Lords  fpiritual,  who  have  no 
right  to  vote.  This  is  doing  a  double  ad  of  inju- 
ftice.  And  fince  the  Lords  have  taken  upon  them 
to  throw  out  the  impeachment  of  Fiizharris^  let  us 
vote.  That  the  Commons  have  a  right  to  impeach 
in  capital  cafes  ;  and  that  the  I-.ords  have  denied  us 
juftice,  in  refufing  the  impeachment.  And  after 
you  have  afferted  your  privileges,  then  draw  up 
reafons  for  maintaining  them.  And  if  the  di/Tolu- 
tion  of  the  Parliament  follows,  it  is  the  fault  of  thofe 
men  who  will  not  hear  our  reafons,  and  in  a  parlia- 
mentary way  at  a  conference,  fhew  how  unwarrant- 
able the  Lords  actions  have  been  in  their  way  of  pro- 
ceeding. 

If  this  impeachment  of  Fitzharris  was  of  fo  ordi-  sir  f.  w. 
nary  a  nature  as  a  monopoly,  ^c,  I  fhould  not 
prefs  upon  this  matter  :  But  this  is  not  an  ordinary 
accufation,  but  that  which  relates  to  our  religioa 
and  property  ;  and  how  the  Bifhops  come  to  ftifle 
this,  let  God  and  the  world  judge.  I  would  know, 
if  a  man  be  impeached  by  the  Commons,  and  no 
indidlment  againft  him,  (only  the  Attorney- General 
told  the  Lords,  that  the  King  gave  diredions  he 
fhould  be  profecuted,  and  no  record  againft  him^ 
whether  this  is  a  ground  to  deny  our  impeachment? 
If  the  Lords  will  vote  that  the  Commons  fhall  not 
impeach  him,  they  may  as  well  vote  they  fhall  not 
be  profecutors  •,  but  yet  we  will  be  fo.  This  fs  a 
new  plot  againft  the  proteftants,  of  which  Fitzharris 
IS  accufed,  and  we  muft  not  impeach  him  s  in  this 

the 
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the  Lords  fairly  fay,  we  muft  not  hear  it.  If  this 
be  the  cafe,  I  defire  you'll  come  to  fome  vote.  You 
are  willing  to  difcover  the  plot  if  you  could.  If  the 
Attorney  General  had  prepared  a  profecution  in  an 
inferior  court,  and  they  had  proceeded  to  judgment, 
then  it  is  pleaded  in  bar  to  the  judgment  of  a  fu- 
perior  court.  If  our  time  be  fhort,  (as  I  believe  it 
is)  pray  do  not  delay  to  come  to  fome  refolution  ; 
if  the  houfe  be  fatisfied  in  it,  pray  make  a  vote  to 
affert  your  right.  A  little  while  ago,  when  the 
Duke  was  prefented  for  a  papift,  the  grand  jury  you 
know  was  dlfmifled  by  Chief  Juflice,  &c.  I'his 
feems  as  if  the  Lords  v/ere  bound  in  honour  to  ju- 
ftify  the  Judges  proceedings  by  their  own.  ''I'is  a 
refledlion  of  weaknefs  in  a  man,  who  doubts  in  a 
plain  matter,  and  if  no  man  doubts,  our  right,  pray 
vote  itlfo. 

Sir  R  H.  I  am  glad  we  are  off  from  the  great  thing  yefter- 
day,  I  cannot  believe  but  that  the  Lords  have  judg- 
ment enough  to  have  caufe  for  what  they  do,  and 
in  this  caufe  of  Fitzbarris's  impeachment.  In  this 
matter,  precedents  you  need  not  fearch.  This  of 
Fitzharris  feems  to  me  to  be  a  more  dangerous 
breath  than  ufual,  a  breath  fit  to  be  ftified  ;  there  is 
fomething  in  this  more  than  ordinary.  If  there  be 
fo  facred  a  refpedt  to  the  common  trials  of  England 
in  inferior  courts,  'tis  ftrange  that  the  houfe  of  Com- 
mons fhould  be  below  a  common  jury.  If  in  the 
cafe  of  Skinner^  and  the  fadl  done  beyond  the  fea, 
the  Lords  contended  with  the  Commons  about  judg- 
ing it,  though  it  was  an  original  caufe,  this  was  no 
great  value  of  the  law  of  England.  But  it  feems 
;  they  value  Fitzharris^  to  keep  him  from  us.  When 
I  have  heard  in  all  the  fpeeches  to  day,  that  the 
Duke  does  not  go  fingle, and  have  heard  fo  ex- 
cellent difcourfes  to  day  of  that  matter,  I  am  loth  to 

mingle  my  weaknefs. But  fuch  counfel  as  this, 

the  King  hereafter  will  have  no  caufe  to  thank  'em, 

for 
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for  involving  him  in  the  fatality  of  thofe  counfcis  ; 
as  if  they  would  make  the  libel  of  Fitzharris  the 
copy  of  their  connfels.  Dangerfield  was  reputed  a 
moft  infamous  perfon  ;  yet  if  he  would  fpealc  v/hat 
he  knew,  nothing  of  mercy  was  too  big  for  him  : 
But  Fitzharris  is  a  man  of  no  infamy,  and  yet  they 
hurry  him  away  to  the  Tower^  when  he  began  to 
contefs  in  Newgate,  Are  you  fo  loft,  that  you  have 
no  mercy  left  for  the  proteftant  religion  ?  This  is 
ftrange,  if  the  terror  of  his  condition  make  him  con- 
fefs  the  whole  plot,  and  he  be  taken  out  of  our 
hands.  We  hear  of  other  things,  as  that  the  French 
Ambaftador  had  a  hand  in  this  plot,  which  a  jury 
will  not  inquire  into  ;  their  bufinefs  is  only,  whe- 
ther Fitzharris  be  guilty  or  not  guilty  of  the  indi(5l- 
ment.  I  muft  confefs,  that  with  the  carriage  of  this, 
I  have  enlarged  my  fufpicion,  for  I  cannot  but 
fufped  unufual  ways.  The  worft  of  mankind,  with 
all  his  villainies  about  him,  has  been  pardoned.  ■» 
Is  there  in  this  any  provocation  given  by  us  ?  But 
fomething  depends  upon  this  man,  as  well  as  upon 
the  bill  to  day.  When  you  was  told  by  Secretary 
J,  he  would  not  carry  the  impeachment,  ^c.  and 
the  houfe  would  make  no  breach,  by  taking  any 
fevere  courfe  againft  him,  but  paft  it  over  with  tem- 
per  fure  we  muft  not  lay  down  all  profecution 

of  the  plot,  and  fay,  that  the  proteftant  religion 
fhall  have  no  mercy.  Fitzharris  may  merit  mercy 
by  confeftion  ;  and  if  his  breath  be  ftopt  by  the 
Lords,  I  am  forry  that  people  will  fay,  if  it  were 
not  for  the  Lords,  Fitzharris  might  have  difcovered 
all  the  confpiracy,  and  the  proteftant  religion  might 
have  been  faved.  I  move  therefore,  that  in  your 
vote  you  will  not  only  fay,  That  denying  this  im- 
peachment, i£c.  tends  to  the  fubverting  the  confti- 
tution  of  Parliament,  but  of  the  proteftant  religion 
alfo.  And  I  hope  we  ftiall  proceed  in  this  with  the 
fame  calmnefs  of  mind,  that  every  man  does  wifti, 
"who  would  not  lofe  his  religion. 

A  plot 


Parliamentary       A.1681. 

M,  A  plot  we  all  know  has  been  on  foot  in  England^ 
and  I  am  fure  in  Ireland  too,  and  what  arts  and 
crafts. have  been  ufed  to  hide  the  plot  I  It  began  with 
murder  and  perjury,  and  falfe  fubornation,  and  this 
of  Fitzharris  is  a  fecond  part  of  that.  We  have  fent 
up  Tan  impeachment  againft  Fitzharris^  and  the 
Lords  deny  to  receive  it.  In  eiFe(5l  they  make  us 
no  Parliament  if  we  are  the  profecutors,  and  they 
will  not  hear  our  accufation  ^  'tis  ftrange,  when 
their  own  lives  as  well  as  ours  are  concerned  in  the 
plot.     The  fame  day  we  impeach  Fitzharris^  the 

Lords  vote,  we  fhall  not  profecute  him. Now 

when  all  is  at  ftake,  we  mult  not  profecute.  If  this 
be  fo,  Holland  and  Flanders  mud  fubmitto  the  French  y 
and  they  run  over  all.  This  is  a  ftrange  breach  pf 
privilege,  and  tends  to  the  danger  of  the  King's 
perfon,  and  deftrudlion  of  the  proteftant  religion. 

•  P'  This  of  Fitzharris  is  a  confiderable  confirmation 
of  the  former  plot  ;  I  call  it  the  old  plot,  but  'tis 
ftill  new  upon  us.  This  is  a  confirmation  of  the 
defign  to  murder  the  King,  and  the  Duke  confent- 
ing  to  deftroy  his  own  brother  and  our  King.  I 
have  often  heard  it  whifpered,  that  this  plot  was 
Madam's  defign  at  Dover.  'Tis  plain  that  Juftice 
Godfrey  was  murdered,  and  that  the  army  at  Black- 
heath  was  to  deftroy  the  proteftants  in  Holland^  and 
to  awe  the  city  of  London.  When  Fitzharris  was  in 
an  inclination  to  difcover  what  he  knew,  and  two 
or  three  honourable  members  went  to  examine  him, 
this  man  was  fetched  the  next  day  to  Whitehall^  an^ 
fent  to  the  'Tower ^  and  fo  we  were  deprived  of  all 
farther  hopes  of  difcovery.  We  have  received  the 
information  he  gave,  and  now  that  the  man  may 
be  in  no  capacity  to  difcover  farther,  they  flop  his 
mouth.  I  move  therefore,  that  you  will  declare. 
That  if  any  Judge,  Jaftice  or  Jury  proceed  upon 
him,  and  he  found  guilty,  that  you  will  declare 

them 
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th^m  guilty  of  his  murder,  and  betrayers  of  the 
rio;hts  of  the  Commons  of  Efigland.  {Vid.  the 
printed  votes.) 

Now  the  hoLife  hns  done  as  much  as  is  fit  for  the  sir  w:j. 
Lords,  but  we  do  not  know  how  inferior  courts  will 
proceed  ;  therefore  I  will  propofe  a  vote.  That  if 
any  inferior  court  fhall  proceed,  if^c.  (which  paft 
Vid.  the  print.)  I  would  not  give  occaiion  to  people 
td^  fay,  we  do  things  in  an  extraordinary  manner. 
'Tts  late,  and  pray  let's  adjourn. 

Monday,   March  28,    168 1. 
The  Bill  for  excluding  the  Duke^  &c.  read. 

NO  bill  was  ever  offered  in  Parliament  of  the   ^^'  ^' 
like  nature,  fo  much  againft  the  juflice  of 
the  nation  -,  it  condemns  a  man  never  heard,  and 
then  'tis  a  law  made  ex  foft  faElo. Very  extraor- 
dinary  againft  the  fundamental  juftice  of  the 

nation  •,  and  not  only  that,  but  againft  the  wifdom 
of  the  nation,  and  will  introduce  a  change  of  the 
government.  If  the  Duke  will  try  to  cut  this  law 
with  his  fword,  if  he  overcome-,  he  will  have  the  fame 
power  to  fet  afide  all  laws,  both  for  religion  and 
property  :  The  power  will  be  in  the  hands  of  the 
conqueror,  and  certainly  he  will  change  the  govern- 
ment. 'Tis  againft  the  religion  of  the  nation, 
which  teaches  us  to  pay  obedience  to  our  governors, 
whether  good  or  bad,  never  fo  faulty  or  criminal. 
In  primitive  chriftianity,  obedience  was  paid  to  hea- 
then princes,  /;;  lidtis  iS  honeftis  ;  and  we  are  not  to 
do  evil  that  good  may  come  of  it,  nor  on  the  pro- 
fpeft  of  any  good.  I  fhall  fay  one  word  more,  'tis 
againft  the  oaths  of  the  nation,  of  allegiance  and 
fupremacy.  The  Duke  is  the  King's  lawful  heir,  if 
he  have  no  fon,  and  in  the  eye  of  the  law  I  am 
fworn  to  him,  and  every  oath  is  in  the  fenfe  of  the 

law- 
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law-giver.  If  this  difinherlfon  pais  now  into  a  new 
law,  who  difpenfes  me  from  that  oath  to  the  King  ? 
Poilibly  I  am  too  tedious,  and  not  willingly  heard. — 
If  the  bill  be  againft  the  religion  of  the  nation,  be- 
ing obliged  by  oaths,  againft  the  government,,  and 
the  wifdom  of  the  nation,  I  hope  you  will  throw  it 
out. 

r.  3.  Sec.  J.  has  moved  to  throw  out  the  bill,  and  de- 

fired  to  be  heard  patiently  ;  I  find  no  body  fecond 
him,  pray  let  him  go  on  and  fecond  himfelf.  O;?- 
dered  a  fecond  reading. 

•  w,  J,  Becaufe  there  has  been  much  difcourfe  in  the  town 
of  the  votes  that  paft  on  Saturday^  upon  the  Lords 
fpiritual  and  temporal  reje5fi?ig  the  impeachment^  &c. 
though  I  believe  what  is  done  will  be  made  good, 
yet  I  would  for  the  prefent  give  the  nation  all  the 
latisfadtion  we  can,  that  we  are  in  the  right.  Amongft 
our  misfortunes  in  being  called  to  this  place,  we  are 
far  remote  from  records  and  books  ;  but  yet  I  think 
it  may  be  eafy  to  prepare  ourfelves  to  maintain 
what  we  have  done.  According  to  the  little  light 
I  have,  I  find  it  the  undoubted  right  of  the  Commons, 
not  only  to  bring  impeachm.ents  againft  Lords,  but 
againft  Commons  too.  Magna  Chart  a  does  not  only 
fay,  per  judicium  parium^  &c.  but  per  legem  terne^ 
&c.  Trial  by  ParHament  is  Lex  Terra.  I  have  heard 
of  a  record,  4  E,  3.  where  when  the  Earl  of 
March — 

The  black  rod  came  to  command  their  attendance  in  the 
houfe  of  Lords ^  whither  they  immediately  went^  and 
the  Lord  Chancellor.,  b^  command  of  the  King,  dif- 
folved  the  Parliament, 


The 
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The  following  fpccches  o^  Henry  Booth,  afterwards 
Earl  of  Warrington,  fpokcii  in  feveral  Parliaments, 
and  on  various  important  occafions,  in  the  reign  of 
King  Charles  II.  are  thought  proper  to  be  inferred 
here  together. 

Afpeech  in  Parliament  for  the  bill  of  Ex- 
clufion, 

T  Wifh  I  could  have  been  filent,  and  I  wifh  there 
-*•  had  not  been  an  occafion  for  this  day's  debate :  But 
flnce  we  are  brought  into  this  condition,  it  behoves 
every  man  to  put  to  his  fhoulder  to  fupport  this  tot- 
tering nation  :  And  in  this  matter  that  is  now 
before  us,  we  ought  to  confider  very  well,  for  a 
great  deal  depends  upon  it,  and  therefore  1  hope 
that  every  gentleman  will  fpeak  and  vote  as  God 
Ihall  put  It  into  his  heart,  without  any  prejudice  or 
pre-poflefiion. 

A  bill  to  exclude  all  paplfts  from  the  crown  will 
produce  a  great  many  inconveniencies  on  both  hands, 
becaufe  his  R.  H.  being  a  papift  it  will  fet  him  afide  : 
Therefore  we  are  to  confider  which  is  the  lefTer  evil, 
and  to  choofe  that. 

If  the  D.  be  excluded,  you  are  told  how  unjufl:  it 
is  to  take  away  his  right  from  him :  That  the  crown 
is  his  inheritance  if  he  furvive  the  K.  and  belides  you 
provoke  him  and  all  the  papifls  in  England  to  rife 
and  cut  our  throats. 

On  the  other  hand,  'tis  plain,  that  when  we  fhall 
have  a  popilli  K.  our  religion  and  laws  are  not  fecure 
one  moment,  but  are  in  continual  danger. 

So  that  the  cafe  in  fhort  is  this  :  Whether  we 
fhall  fit  ftill  and  put  it  to  the  venture  of  having  a 
popifh  fuccefTor,  then  we  muft  either  fubmit  our 
heads  to  the  block,  or  fight  and  be  rebels  :  Or 
elfe  to  have  a  law  that  v/ill  juftify  us  in  the  defend- 
ing our  religion  and  laws :  In  plain  Englifi^  whe- 
5  ther 
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ther  we  v/ould  fight  for  or  agalnft  the  law.  I 
think  I  have  put  it  right ;  and  now  let  every  man 
make  his  choice,  -that  loves  either  his  God  or  his 
country. 

As  to  the  D.'s  right  to  the  crown,  I  wifh  it 
were  clearly  known  what  fort  of  right  it  is  he 
claims,  and  whence  he  derives  it  :  He  is  not  heir 
apparent,  neither  do  I  think  that  our  law  knows 
any  fuch  thing  as  an  heir  to  the  crown,  but  only  as 
a  I'ucceflbr :  And  therefore  the  D.  nor  any  other 
whatever,  can  pretend  the  fame  title  to  the  crown, 
as  the  fon  of  a  fubjedl  can  to  his  father's  eftate  after 
his  deceafe  *,  for  with  fubjedls  they  do  not  fucceed  but 
inherit.  It  is  not  fo  as  to  the  crown,  for  there 
they  fucceed  :  And  it  is  from  a  not  rightly  confider- 
ing  the  word  heir,  as  it  is  a  fynonymous  term  with 
that  of  fuccefTor,  that  has  made  fo  many  to  be  de- 
ceived in  the  Duke's  title  to  the  crown  :  For  this 
word  heir  to  the  crown  was  not  heard  of  till  arbitra- 
ry power  began  to  put  forth.  Before  William 
the  Conqueror's  time  it  would  have  been  a  fenfelefs 
word,  when  the  people  fet  up  and  pulled  down  as 
they  faw  caufe  :  And  till  Queen  Elizabeth  it  was 
not  much  in  fafhion,  when  the  crown  was  fo  fre- 
quently fettled  by  ad  of  Parliament,  and  the  next 
of  blood  fo  often  fet  afide  ♦,  when  the  fon  feldom 
followed  his  father  into  the  throne,  but  either  by 
eledion  in  the  life-time  of  his  father,  or  elfe  by 
adl  of  Parliament.  So  that  to  make  the  Duke 
either  heir  apparent  or  prefumptive  to  the  crown, 
it  muft  be  proved  either  by  the  conftitution  of  the 
government,  or  by  fome  law  or  ad  of  Parliament. 
If  therefore  he  has  a  title  to  the  crown,  it's  neccf- 
fary  to  know  what  it  is,  and  whence  he  has  it  ; 
but  if  he  has  none,  it's  not  unjuft  to  pafs  the  bill, 
or  any  other  where  he  fhall  be  particularly  named  : 
But  I  will  fay  no  more  of  this,  left  I  may  feem  to  be 
againft  kingly  government^  which  I  am  not. 

If 
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If  the  Duke  be  excluded  becaufc  he  Is  a  panlH-, 
yet  It  Is  no  juftice  :  Why  will  he  be  of  that  re- 
ligion that  the  law  endeavours  to  fiipprefs?  The 
fubjedls  who  are  of  that  religion  forfeit  two  parts 
in  three  of  their  eftates,  and  fhall  any  fuhjcfl  by 
reafon  of  his  quality  be  exempted  from  the  law  ? 
I  hope  not;  befides,  if  a  fubjedl  forfeit  two  parts, 
it's  reafonable  that  the  next  of  blood,  or  any  that 
is  of  that  religion,  fliould  be  excluded  from  the 
crown  :  Becaufe  the  law  has  prohibited  all  paplfts 
from  having  any  office  civil  or  military,  becaufe 
their  principles  are  inconfiftent  with  the  govern- 
ment-, and  then  how  prepofterous  would  it  be  to 
make  him  the  head  of  the  church,  and  the  prefer- 
ver  of  our  laws  and  liberties,  whofe  religion  obliges 
him  to  ruin  and  deftroy  both  ?  So  that  if  the  Duke 
had  not  by  his  pra6tlces  given  us  juft  caufes  to  ex- 
cept agalnft  him,  yet  barely  as  he  Is  a  paplft  he 
ought  to  be  excluded :  But  when  it  is  coniidered 
that  he  has  held  a  correfpondency  with  the  Pope  and 
the  French  King,  to  fubvert  our  religion  and  laws, 
what  protedion  can  we  expedl  from  him  if  he  be 
King  ?  It  is  a  fenfelefs  thing  to  imagine,  that  he 
will  not  difturb  us  in  our  religion  and  laws,  feeing 
whilft  he  is  a  fubjedl  he  is  pradifing  to  deftroy  us 
and  them :  Therefore  for  my  part,  I  think  we  be- 
tray both  our  religion  and  laws  if  we  do  not  pafs 
this  bill. 

There  is  one  opinion  which  prevails  much  in 
the  world,  which  as  it  is  falfe  fo  it  does  a  great 
deal  of  hurt,  and  that  is  this ;  that  every  govern- 
ment in  the  world  was  conftituted  by  God  hlm- 
felf:  But  that  cannot  be  fo;  for  it  would  follow, 
that  God  is  unjufl:,  which  he  cannot  be.  There 
neither  is  nor  was  any  government  of  that  fort  but 
only  that  of  the  Jezvs^  the  reft  of  the  world  were 
left  to  themfelves,  to  frame  fuch  a  government  as 
fuited  beft  their  inclinat'ons,    and  to  make  fuch 
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rules  and  laws  as  they  could  beft  obey  and  be  go- 
verned by. 

Ours  is  compounded  of  an  abfolute  monarchy 
and  a  Common-wealth,  and  the  original  of  it  we 
have  from  the  Saxons:  But  be  it  what  it  will,  or 
whence  it  will,  it  is  without  queftion  that  the  firft 
original  of  our  Kings  was,  that  the  people  found 
it  for  their  advantage  to  {tt  one  over  them,  becaufe 
of  his  wifdom,  valour,  and  juftice,  and  therefore 
they  gave  him  feveral  prerogatives  above  the  reft 
of  the  people,  that  he  might  be  the  better  able  to 
govern  and  defend  them  :  For  there  Is  none  of  the 
King's  prerogatives,  but  are  for  the  good  of  the 
nation  if  rightly  im ployed  :  But  it  will  be  a  ftrange 
conclufion  to  fuppofe,  that  the  people  obliged  them- 
felvestofubmltto  thepofterltyof  that  man  whom  they 
firft  chofe  for  their  King  becaufe  of  his  extraordi- 
nary endowments,  let  them  be  what  they  would, 
and  never  fo  unfit  for  the  government :  For  the 
next  of  blood  may  be  Incapable  of  governing  in  fe- 
veral refpeds ;  fuppofe  a  fool  or  lunatic ;  by  his 
principles,  if  he  aim  at  arbitrary  power ;  by  his  re- 
ligion, if  he  be  a  paplft  or  a  heathen;  or  by  his 
prac5lices,  before  he  comes  to  the  crown,  to  deftroy 
the  religion  and  government  by  law  eftabllfh'd. 

Now  this  I  do  not  fay,  to  argue  that  the  eledlon 
of  the  King  is  in  the  people,  though,  I  think,  much 
might  be  fald  in  that  cafe,  neither  is  it  now  the 
queftlon  ;  but  that  which  I  fpeak  for  is,  to  prove 
that  the  next  of  blood  has  not  fo  abfolute  an  inhe- 
rent right  to  the  crown,  but  that  he  may  for  the 
good  of  the  nation  be  fet  afide. 

There  Is  yet  another  Inconvenience  to  allow  the 
next  of  blood  to  have  fo  abfolute  a  right  to  the 
crown,  becaufe  the  poffeffion  of  the  crown  takes 
away  all  difabilltles,  but  only  fuch  as  are  by  acft 
of  Parliament ;  which  being  fo,  every  King  muft 
thank  his  fuccefTor  for  every  moment  that  he  lives  i 
if  he  kill  him  himfelf  he  cannot  be  queiliotied  for 
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it,  becaufe  as  Toon  as   the  one  is  dead  the  other  Is 
King,   for  here  the  King  never  dies. 

^  If  therefore  the  next  of  blood  has  fo  ahfolate  a 
right,  the  King  is  very  unfafe  :  For  though  the 
Duke  be  not  inclined  to  fhorten  his  brother's  days, 
nay  though  he  be  averfe  to  it,  yet  in  obedience  to  the 
pope  and  his  priefts,  it  muft  be  done  either  by  him- 
felf  or  fome  other  hand,  and  then  how  long  may  we 
exped-  his  Majefty's  life? 

If  Kings  were  good  men  an  abfolute  monarchy 
were  the  beft  government,  but  we  fee  that  they  are 
fubje6t  to  the  fame  infirmities  with  other  men,  and 
therefore  it  is  neceflary  to  bound  their  power:  And 
by  reafon  that  they  are  fiefh  and  blood,  and  the 
nation  Is  fo  apt  to  be  bad  by  their  example,  I  believe 
was  that  wherefore  God  was  averfe  to  let  the  Jews 
have  a  King  \  till  they  had  Kings,  they  never  re- 
volted {o  wholly  from  him  ;  when  their  Kings  were 
good  they  were  obedient  to  him,  but  when  they 
were  idolatrous  then  the  people  went  mad  of  idols. 
I  hope  It  Is  no  regis  ad  exemphim  that  makes  our 
nation  fo  Jewd  and  wicked  at  this  day. 

A  Speech  againjl  arbitrary  and  illegal  impri" 
JGnmejits  by  the  P  r  ivy 'Council 

'^Here  Is  not  any  thing  that  an  Englijhman  can 
A  claim  as  his  right,  that  we  value  more  than 
freedom  and  liberty,  I  mean  that  of  the  body  -,  be* 
caufe  imprifonmeri  Is  a  fort  of  death,  and  lefs  toler- 
able to  fome  than  death  Itfelf:  For  by  it  we  are  de- 
prived of  all  our  earthly  comforts.  What  Is  a  man 
the  better  for  having  never  fo  great  an  eftate,  never 
fo  great  honour,  or  what  €[{^  Is  defirable  \\\  this 
world,  if  he  is  reftrained  of  his  liberty  ?  Now  there 
are  feveral  forts  of  reftraints  or  imprlfonments, 
and  they  are  all  forbidden  by  our  lav/,  unlefs  the 
caufe  be  very  juft  and  reafonable  ;  it  Is  not  for  bare 
furmifes  or  vain  ftorles  that  a  man  fhall  be  Impri- 
i-  2  io,.ed 
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foned  and  hurried  from  his  abode ;  but  only  for  fuch 
caufe  as  fhall  prove  that  it  is  for  the  good  of  the 
government,  and  the  fupport  of  it,  that  this  or 
that  man  is  imprlfoned  or  reftrained.  Although  the 
law  has  taken  very  good  care,  yet  the  fubjedt  is 
often  abufed  in  his  liberty,  fometimes  by  the  courts 
in  Wefiminfter-hall^  fometimes  by  other  courts  and 
particular  Maglftrates:  But  the  greateft  caufe  of 
complaint  proceeds  from  the  Privy-Council. 

The  Privy-Council  th^t  is,  though  they  have  httn 
much  to  blame  in  this  particular,  yet  it  is  not  a  new- 
thing  that  they  pradife ;  but  this  itch  of  fending  for 
and  imprlfoning  the  fubje(5t  upon  vain  pretences,  has 
defcended  from  one  Privy-Council  to  another,  like 
an  infirmity  that  runs  in  a  blood  ;  for  no  fooner  Is  a 
man  made  a  Privy- Councillor^  but  this  fpirit  reils 
upon  him.  This  mifchief  v/as  early  efpied,  even  in 
Henry  WVstim^^  and  feveral  laws  have  been  made 
to  reflrain  the  Privy -Council, 

By  the  9  H.  III.  Chap.  29,  it  is  declared  that  no 
freeman  fhall  be  taken  or  imprlfoned,  or  be  dlffelfed 
of  his  free-hold  or  liberties,  or  free  cuftoms,  or  be 
out-lawed,  or  any  other  way  deftroyed,  nor  we 
v/ill  not  pafs  upon  him,  nor  condemn  him,  but  by 
lawfuljudgmentof  hIsPeers,or  by  the  law  of  the  land. 
By  the  5  Edw.  III.  9.  It  is  enaded,  That  no 
man  from  thenceforth  fhall  be  attacht  by  any  accu- 
fation,  nor  fore-judged  of  life  or  limb  -,  nor  his  lands, 
tenements,  goods  nor  chattels  feized  into  the  King's 
hands,  agalnfl;  the  form  of  the  Great  Charter -^  and 
the  law  of  the  land. 

By  25  Edw.  ni.  Chap.  4.  It  is  declared.  That 
from  thenceforth  none  fnall  be  taken  by  petition  or 
fuggefilon  made  to  our  Lord  the  King,  or  to  his 
council,  unlefsit  be  by  indidument  or  prefcntment  of 
his  good  and  lawful  people  of  the  fame  neighbour- 
hood, where  fuch  deeds  be  done,  in  due  manner,  or 
by  prccefs  made  by  writ  original  at  the  common  Jaw, 
nor  that  none  be  out  of  his  franchifes,  nor  of  his  free- 
holds, 
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holds,  unlefs  he  be  duly  brought  In  anfwer,  and 
fore-judged  of  the  fame  by  the  courfe  of  the  law. 
And  if  any  thing  be  done  againft  the  fame,  it  ftiall 
be  redrefled  and  holden  for  none. 

By  28  Ed-.v.  Ill,  Cbap.  3.  It  is  eftablifhed,  That 
no  man,  of  whatever  eftate  or  condition  he  be, 
fhall  be  put  out  of  land  or  tenement,  nor  taken, 
nor  imprifoned,  nor  disinherited,  nor  put  to  death, 
without  being  brought  in  anfwer  by  due  procefs  of 
law. 

And  by  ^.y  Edw.lU.  Chap.  18.  It  fays,  Tho' 
it  be  contained  in  the  Greai  Charier,  That  no  man 
be  taken  or  imprifoned,  nor  put  out  of  his  free-hold, 
without  procefs  of  the  law,  neverthelefs  divers  peo- 
ple make  falfe  fuggeftions  to  the  King  himfelf,  as 
well  for  malice  as  otherwife,  whereof  the  King  Is 
often  grieved,  and  divers  of  the  realm  put  in  damage, 
againft  the  form  of  the  fame  Charter :  Wherefore  it 
is  ordained.  That  all  they  which  make  fuggeftion, 
fhall  be  fent  with  the  fame  fuggeftions  before  the 
Chancellor,  Treafurer  and  his  Grand  Council,  and 
that  they  there  find  furety  topurfue  their  fuggeftions, 
and  incur  the  fame  pain  that  the  other  ftiould  have 
had  if  he  were  attainted,  in  cafe  that  his  fuggeftions 
be  found  evil :  And  that  then  procefs  of  the  law 
be  made  againft  them,  without  being  taken  and  im- 
prifoned againft  the  form  of  the  faid  Charter,  and 
other  ftatutes. 

In  the  Q^^  Edw.Wl.  Chap.  g.  is  contained  the 
informers  punlftiment,  in  thefe  words  ^  it  is  aflented^ 
That  if  he  that  maketh  the  complaint,  cannot  prove 
his  intent  againft  the  defendant  by  the  procefs  Hmit- 
ed  in  the  fame  article,  he  ftiall  be  commanded  to 
prifon,  there  to  abide  till  he  hath  made  gree  to  the 
party  of  his  damages,  and  of  the  flander  that  he 
hath  fuffered  by  fuch  occafion,  and  after  ftiall  make 
fine  and  ranfom  to  the  King.  And  the  point  con- 
tained in  the  fame  article,  that  the  Plaintiff  fhall  in- 
cur the  fame  pain,  which  the  other  fhould  have  if 
L  3  hG 
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he  were  attainted,  fhall  be  but  in  cafe  that  his  fug- 
geftion  be  found  untrue. 

And  ftill  there  is  another  law  made  42  Edw.  Ill, 
Chap,  3.  In  thefe  words:  At  tht  requeft  of  the 
Commons,  by  their  petitions  put  forth  in  this  Par- 
liament, to  efchew  the  mifchiefs  and  damage  done  to 
divers  of  his  Commons  by  falfe  accufers,  which  of- 
tentimes have  made  their  accufations  more  for  re- 
venge, and  iingular  benefit,  than  for  the  profit  of 
the  King  or  his  people  ;  which  accufed  perfons,  fome 
have  been  taken,  and  fometime  caufed  to  come  be- 
fore the  King's  Council  by  writ,  and  otherwife  upon 
grievous  pain  againft  the  law.  It  is  aflented  and 
accorded  for  the  good  governance  of  the  Commons, 
That  no  man  be  put  to  anfwer  without  prefentment 
before  Juftices,  or  matter  of  record,  or  by  due  pro- 
cefs,  and  writ  original,  according  to  the  old  law  of  the 
land.  And  if  any  thing  from  henceforth  be  done 
to  the  contrary,  it  fhall  be  void  in  the  law,  and 
holden  for  error, 

Thefe  are  laws  that  are  as  much  in  force  as  any 
fiatutes  whatever,  and  ought  to  be  as  duly  obferv- 
ed  :  But  I  befeech  you  confider  to  what  a  degree 
they  have  been  violated  by  the  Privy  Council :  How 
have  they  fent  for  gentlemen  from  all  parts  of  the 
nation,  upon  meer  flamms  and  flories?  No  man 
could  be  quiet,  but  upon  any  groundlefs  pretence 
away  went  a  melTenger,  to  bring  up  that  man, 
not  confidering  the  great  charge  and  trouble  they 
put  the  gentleman  upon  by  it.  I  will  mention 
only  that  of  Sir  Giles  Gerrard ;  lie  was  fent  for 
up  by  a  meflenger,  to  anfwer  to  I  know  not  what 
bufinefs  about  a  Black  Box^  and  who  charged 
him  with  it:  But  when  he  came  to  be  examined 
it  proved  nothing  but  town  talk,  and  what  a 
pother  did  they  make?  In  our  country  wheh 
a  man  makes  a  great  ftir  about  a  matter,  and  it 
ends  in  nothing  that  is  fignificant,  we  fay,  Billy  has 
found  a  pin :  So  I  pray  what  did  this  hurly  burly 

of 
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of  the  black  box  end  in,  but  nothing  that  was  worth 
a  draw  ?  And  to  this  mighty  purpofe  Sir  Giles  was 
fetched  from  his  houfe  in  the  country  :  And  feveral 
other  gentlemen  have  been  thus  ufed  againft  law  and 
reafon.  It's  itrange  the  Privy-Council  fhould  not  re- 
member the  bill  of  bciheas  corpus^  which  paHed  in 
the  laft  Parliament,  that  might  have  brought  to 
their  remembrance  thefe  laws  that  I  have  mentioned, 
and  might  farther  convince  them  how  precious  a 
thing  we  efteem  our  liberty :  It  puts  me  in  mind  of 
the  petition  of  right,  and  what  I  have  heard  and 
read  after  it  was  pafTed,  how  foon  it  was  violated  and 
broken. 

The  Privy-Council  has  been  very  unjuft  to  thefe 
gentlemen  whom  they  have  molefted  by  their  mef- 
fengers,  in  that  they  have  not  made  their  accufers  to 
find  fureties  to  make  good  their  accufations  as  the  law 
requires,  37  Edw,  III.  18.  for  then  idle  ftories 
would  not  be  fo  current,  by  reafon  of  the  punifhment 
inflidled  on  thofe  falfe  accufers  by  37  Edw.  III.  18. 
and  38  Edw.  III.  9.  which  laws  are  grounded 
upon  the  word  of  God,  Deuteronomy  xix.  chap.  18. 
and  19.  ver.  But  now  fuch  fellows  as  are  mentioned 
in  the  37  Edw,  III.  18.  and  in  42  Edw,  111.  3. 
who  make  their  accufation  for  malice,  or  for  re- 
venge, or  fingular  benefit,  more  than  for  the  profit 
of  the  King,  or  his  people  ;  thefe,  I  fay,  fhall  be 
allowed  to  accufe  honeft  men,  though  they  cannot 
prove  a  word  of  what  they  fay,  and  for  thefe  de- 
vices are  we  to  be  forced  from  our  habitations  to  ap- 
pear before  the  King  and  his  council.  Methinks  it's 
hard  play,  and  yet  what  remedy  have  we  left  but  to 
fit  down  and  be  quiet  ?  But  without  doubt  the  land 
intended  a  redrefs  in  thefe  cafes,  for  25  Edw.  III.  4. 
fays,  that  whatever  is  done  contrary  to  that  law  fhall 
be  redrefTed  and  holden  for  none  •,  but  it  does  not 
tell  us  how  fatisfadlion  is  to  be  had  :  But  fince  it  is  left 
uncertain,  I  hope  for  the  future  we  fhall  fo  order  it, 
that  every  man  may  have  relief  againfl  this  great  op- 
L  4  prefTion^ 
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prefTion,  and  that  I  humbly  move ;  for  if  we  let  this 
alone,  we  leave  an  arbitrary  uncontroulable  power  in 
the  Privy- Council,  which  will  never  ftop  till  it  has 
made  the  law  fubject  to  them. 

But  I  have  heard  it  objedled,  that  if  this  power  of 
fending  for  people  be  not  allowed  to  the  Privy-Coun- 
cil, then  you  put  them  in  a  worfe  condition  than  any 
Juftice  of  peace,  becaufe  by  his  warrant  he  can  fend 
for  any  body  in  the  county  where  he  lives.  I  muft 
in  the  firft  place  deny  this  altogether ;  for  the  confe- 
quence  is  not  true  :  In  the  next  place,  I  fay,  that 
the  law  is  the  beft  Judge  of  this,  whether  the  Privy- 
Council  ought  lo  have  fuch  an  unlimited  power,  and 
what  the  law  has  determined  over  and  over  again 
ought  not  to  be  difputed  by  us  ;  befides,  it  is  a  thing 
of  dangerous  confequence,  to  put  difcretion  into  the 
balance  with  fo  many  written  laws,  which  conferve 
fo  dear  a  thing  as  our  liberty. 

But  the  power  of  the  Privy- Council  is  not  here- 
by made  lefs  than  that  of  a  Juftice  of  Peace  •,  for  a 
Juftice  of  Peace,  it  is  to  be  fuppofed,  will  not  fend 
out  his  warrant  but  upon  a  juft  and  reafonable 
ground  :  What  Juftice  of  Peace  ever  fent  out  a 
warrant  of  the  good  behaviour  again  ft  any  per- 
fon,  but  he  either  firft  heard  the  party  accufed, 
(which  is  the  jufter  v/ay)  or  elfe  the  matter  was 
proved  upon  oath  ?  Or  when  was  any  warrant 
of  the  peace  ifilied  out  but  it  was  grounded  upon 
the  oath  of  him  that  demanded  the  furety  of  peace  ? 
And  whatever  warrants  or  precepts  are  grant- 
ed by  a  Juftice  of  Peace,  they  ought  *  to  be  for 
juft  caufes,  or  dih  he  violates  his  truft  :  So  the 
Privy  Council  may  upon  a  juft  accufation  fend  for 
any  perfon,  but  without  that  they  cannot,  and  there- 
fore I  do  not  fee  wherein  a  Juftice  of  Peace  has  a 
greater  power  than  the  Privy- Council  ;  or  if  he 
had,  yet  it  would  not  be  fo  great  a  mifchief,  for  he 
can  only  fend  for  any  perfon  that  is  in  the  county  ; 
but  the    Privy. Council    are    not   limited  to  this 
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or  that  county,  but  their  power  extends  all  over 

E){^land. 

But  befides,  it  is  unjuft  to  be  punifhed  without 
a  caufe,  and  reftraint  or  being  ckebarred  of  liberty 
is  a  punifhment,  and  whoever  he  be  that  would  have 
the  Frivy-Council  to  exercife  this  power,  when  he 
has  known  what  it  is  to  be  brought  up  by  a  mefTenger 
upon  an  idle  ftory,  \tt  him  then  tell  me  how  he  likes 
it,  and  anfwer  me  if  he  can. 

A  fpeech  againji  the  Bijloops  votmg  in  cafe  of 
Blood. 

OF  all  the  things  that  were  ftarted  to  hinder  the 
fuccefs  of  the  iaft  Parliament,  and  is  like  to 
be  io  great  a  ftumbling-block  in  the  next,  that  of 
the  Bilhops  voting  in  cafe  of  blood,  was  and  will 
be  the  chief  Now  they  that  deny  that  the  Bifhops 
have  right  to  vote  in  cafe  of  blood,  do  labour 
under  two  great  difficulties  ;  firft,  becaufe  this  is  a 
new  thing,  at  leaft  it  is  very  long  fince  the  like 
cafe  has  come  into  debate  :  And  next,  becaufe  they 
are  put  to  prove  a  negative,  which  is  a  great  difad- 
vantage.  But  truth  will  appear  from  under  all  the 
falfe  glofies  and  umbrages  that  men  may  draw  over 
it :  And  I  doubt  not  to  make  it  evident,  that  the 
Bifhops  have  no  right  to  vote  in  cafe  of  blood, 
at  lead  I  hope  I  (hall  not  be  guilty  of  obflinacy,  if 
I  do  not  alter  my  opinion  till  what  I  have  to  fay  be 
anfwered. 

It  is  ftrange  the  Bifhops  are  fo  jealous  of  their 
caufe  as  not  to  adventure  it  on  their  great  Diana 
the  canon  law  ;  by  which  they  are  exprefly  forbid- 
den to  meddle  in  cafe  of  blood.  Perhaps  they 
would  do  by  the  canon  law,  as  it  is  faid  by  the  ido- 
laters in  the  Old  Teftament^  that  of  part  of  the  timber 
they  made  a  God  and  fell  down  and  worfhipped  it, 
the  reft  of  it  they  either  burnt  in  the  fire,  or  caft  it 
to  the  dunghil :  For  they  tell  you  that  the  canon  law 

was 
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was  abolilhed  by  the  reformation,  and  that  none 
but  papifts  yield  obedience  to  it  *,  and  therefore  now 
they  are  not  tied  up  by  the  canon  law,  but  may  fit 
and  vote  in  cafe  of  blood  if  they  pleafe.  I  fhould 
be  very  glad  if  they  were  as  averfe  to  popery  in 
every  thing  tK^y  and  particularly  that  they  would 
leave  ceremonies  indifferent,  and  not  contend  fo 
highly  for  them,  whereby  they  make  the  breach 
v/ider,  and  heighten  the  differences  among  prote- 
ftants ;  in  the  doing  of  which  they  do  the  Pope's 
work  mod  effedually.  I  wifh  they  would  conlent 
to  have  a  new  book  of  canons  ;  for  thofe  that  are 
now  extant  are  the  old  popifh  canons.  I  like  Bi- 
iliops  very  well ;  but  I  wifh  that  Bifhops  were  re- 
duced to  their  primitive  inftitution  ;  for  I  fear  whilff 
there  is  in  England  a.  Lord  Biibop  the  church  will  not 
fhand  very  (leadily.  But  I  will  leave  this  (though  I 
need  fay  no  more)  and  proceed  to  other  things 
that  are  very  clear  as  I  conceive. 

My  Lord  Coke  in  the  fecond  part  of  his  injiitutesy 
the  firft  chapter,  treating  of  Magna  Charta^  when 
he  reckons  up  the  privileges  of  the  Church,  he  tells 
us,  that  Clergymen  fhall  not  be  ele6ted  or  have  to 
do  in  fecular  office ;  and  therefore  he  tells  us,  that 
they  are  difcharged  of  fuch  and  fuch  burdens  that  lay 
perfons  were  fubjecl:  to  \  and  good  reafon  it  fhould 
be  fo,  that  they  might  with  greater  eafe  and  fecu- 
rity  attend  the  bufinefs  of  their  fundlion,  that  is^ 
to  govern  and  inftrudl  the  church  :  But  whether 
they  had  thefe  immunities  granted  them,  that  they 
might  ftudy  the  pleas  of  the  crown  and  law  cafes, 
or  elfe  that  they  might  apply  themfelves  to  the 
work  of  the  miniftry,  let  any  man  judge  ;  for, 
^ith  he.  Nemo  militans  Leo  impUcet  fe  negotiis  fecu- 
larihus  :  And  if  to  fit  and  judge  in  cafe  of  blood  be 
not  a  fecular  matter,  I  have  no  more  to  fay  ;  and  I 
hope  my  Lord  Coke's  authority  will  be  allowed. 

And 
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And  becaufe  as  I  conceive  that  my  Lord  Coke*^ 
authority  may  pafs  mufter  in  this  point ;  I  will  offer 
feme  things  out  of  him,  that  will  make  it  evident 
that  the  Bifhops  are  only  Lords  of  Parliament,  and 
not  Peei*s,  and  if  fo,  it  is  againft  the  law  of  England 
for  them  to  fit  and  judge  upon  any  Peer  for  his  life  ; 
for  the  law  fays,  tliat  every  man  fhall  be  tried  by  his 
Peers. 

In  the  fecond  part  of  his  inftitutes,  the  firft  chap- 
ter, he  tells  us,  that  every  Archbifhop  that  holds 
of  the  King  per  Baroniam^  and  called  by  writ  to 
Parliament,  is  a  Lord  of  Parliament  :  But  in  the 
3  4th  chapter,  when  he  reckons  up  who  are  Pares  in 
.  the  Lords  houfe,  he  fays  not  a  word  of  the  Bifhops, 
but  repeats  all  the  other  degrees  of  Lords,  as  Dukes, 
i^c.  And  without  doubt  he  would  not  have  made 
fo  great  an  omifTion,  if  the  Bifhops  ought  to  have 
been  taken  into  the  number. 

Be  fides  this,  if  the  Bifhops  be  Pares ^  how  comes 
it  to  pafs  that  an  adl  of  Parliament  fhall  be  good  to 
which  their  confent  is  not  had,  pafTed  by  the  King, 
Lords  temporal,  and  Commons  ?  But  it  was  never 
allowed  for  an  adl  of  Parliament  where  the  Lords 
temporal  had  not  given  their  vote  :  And  for  proof 
hereof  fee  my  Lord  Coke  in  his  chap.  Be  Afportatis 
Religioforum^  where  he  gives  you  feveral  inflances 
of  adls  of  Parliament  that  pafled  and  the  Bifhops 
abfent. 

But  then  in  the  third  part  of  his  inflitutes  he  there 
puts  the  matter  out  of  all  controverfy,  and  fhews 
that  Bifhops  are  to  be  tried  by  commoners  ;  fbr, 
fays  he,  in  the  fecond  chap,  treating  of  petty  trea- 
fon,  None  fhall  he  tried  by  his  Peers^  but  only  fuch  as 
fit  there  ratione  Nobilitatis,  as  Bukes^  Sec,  and  reckons 
the  feveral  degrees  ;  and  not  fuch  as  are  Lords  of  Par- 
liament ratione  Baroniarum,  quas  tenent  in  jure  ec- 
clefias,  as  Archbifhops^  and  Bifhops^  and  formerly 
Abbots  and  Priors  \  but  they  (faith  he)  fhall  be  tried 
b-j  the  country y  that  is  by  the  free-holders^  for  that 

they 
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they  are  not  of  the  degree  of  nobility.  So  that  with 
fubmifTion  this  is  as  clear  as  any  thing  in  the 
world. 

If  the  point  be  fo  clear  that  the  Bilhops  may  vote 
in  cafe  of  blood,  it  would  do  well  that  fomc  prece- 
dents  were  produced,  by  which  it  might  appear 
that  they  have  ever  done  it,  at  lead  that  they  have 
made  ufe  of  it  in  fuch  times  when  the  nation  was  in 
quiet,  and  matters  were  carried  fairly  -,  for  inftances 
from  times  of  confulion  or  rebellion,  help  rather  to 
pull  down  than  fupport  a  caufe  :  But  my   Lord 
Coke  in  his  chap,  (that  I  mentioned  even  nowj  De 
Afportaiis  Religioforum^  gives  you  feveral  precedents 
where  the  Bilhops  when  capital  matters  were  to  be 
debated  in  the  Lords  houfe  withdrew  themfelves^ 
particularly  2  of  Rich.  II.  the  Archbifhop  of  Canter- 
bury made  a  folemn  proteftation  in  the  Parliament 
for  himfelf  and  the  clergy  of  his  province,  for  that 
matters  of  treafon  were  to  be  entreated  of,  whereat 
by  the  canonical  law  they  ought  not  to  be  prefent ; 
they  therefore  abfented  themfclves. 

But  in  regard  I  have  hitherto  voucht  my  Lord 
Coke  for  what  I  have  faid,  I  defire  that  it  may  be 
obferved,  that  he  wrote  fince  the  reformation,  and 
what  was  law  when  he  wrote  is  law  at  this  day,  un- 
lefs  it  be  changed  by  fome  ad  of  Parliament  made 
fince  *,  and  therefore  he  that  denies  my  Lord  Coke-  to 
have  written  law,  muft  produce  fome  adl  of  Parlia- 
ment, whereby  it  does  appear  that  the  law  is  altered 
■  llnce  his  time.  Befides  this,  the  Bifhops  and  other 
Clergy  were  called  to  Parliament  very  uncertainly, 
fometimes  more,  fometim.es  fewer,  and  fometimes 
none  at  all,  as  it  was  in  Edw.  I.  time. 

Therefore  feeing  the  cafe  to  be  thus,  That  the 
Bifhops  are  not  Peers  but  only  Lords  of  Parlia- 
ment, That  an  a6l  of  Parliament  is  good  though 
they  be  abfent.  That  they  are  to  be  tried  by  Com- 
moners, and  that  when  capital  matters  were  to  be 
debated,  they  have  withdrawn  themfelves,  de- 
claring 


daring  at  the  fame  time  that  they  ought  not  to  have 
to  do  in  fuch  things,  and  aHb,  that  they  have  not 
lb  abfokite  a  right  to  fit  and  vote  in  the  houfe  as  the 
temporal  Lords  have,  becaufe  they  are  called 
to  Parliament  (o  uncertainly  ;  I  fliall  be  glad  to 
hear  w-hat  can  be  faid  to  make  their  right  unque- 
ftionable  :  But  if  all  this  were  fet  afide,  yet  it  re- 
mains on  their  part  to  prove,  that  they  have  fat 
in  judgment  upon  the  Peers.  I  am  apt  to  believe, 
they  will  be  Jiardly  put  to  it  to  produce  any  pre- 
cedent out  of  good  times,  when  the  nation  was 
in  quiet,  and  the  law  had  its  courfe  ;  nay,  I  think 
they  can  fcarcely  find  any,  that  the  proceedings  of 
that  Parliament  when  it  was  done,  were  not  re- 
pealed by  ad  of  Parliament,  and  ftand  fo  at  this 
day :  And  I  fhould  alfo  be  glad  to  fee,  that  when  a 
Peer  has  been  tried  out  of  Parliament,  that  any 
Bifhop  was  ever  nominated  to  fit  upon  that  Lord 
accufed  ;  for  out  of  Parliament,  if  a  Peer  be  tried 
for  his  life,  it  is  by  a  fele6l  number  named  by  the 
King  ;  and  if  the  BiHiops  have  right  to  lit  and 
vote  upon  the  Peers,  it  is  ftmnge  methinks  that 
there  is  not  any  inftance  to  be  found,  where  the  Bi- 
fhops  or  any  of  them  have  been  named  to  judge  a 
Lord  out  of  Parliament.  Now  the  reafon  (as  I 
conceive^  how  this  comes  to  pafs  is,  becaufe  it  was  ne- 
ver known  that  a  Bifhop  was  tried  by  the  Lords  out 
of  Parliament,  and  therefore  they  cannot  try  a  Lord 
out  of  Parliament,  becaufe  they  are  not  Peers  -,  for 
the  Lords  have  never  tried  any  Bifhop  but  in  Parlia- 
ment, and  that  was  always  upon  impeachments,  and 
not  otherwife :  And  upon  an  impeachment  they  may 
try  other  Commoners  as  well  as  Bifhops. 

Befides  this  it  is  plain,  that  the  Clergy,  even  in 
the  time  of  popery,  would  not  have  to  do  with 
blood  in  any  cafe  whatfoever  :  For  when  they  en- 
groiTed  all  offices  and  places  of  honour  or  profit, 
you  fhall  not  find  any  Bilhop  that  was  Lord  Chief 
Juftice  of  the  KingVBench,  or  Judge  of  any  court 

where 
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where  mens  lives  were  to  be  meddled  with ;  and  the 
clergy  were  not  fo  ignorant  or  backward  in  their  in- 
tereft,  as  to  let  flip  fuch  profitable  places,  had  it 
Hiited  with  their  fundlion. 

I  have  often  confidered  with  my  felf,  what  it  is 
that  has  induced  fo  many  of  the  temporal  Lords 
to  contend  for  the  Bifhops  in  this  cafe  :  I  cannot 
perceive  but  that  it  is  againfl  themfelves  that  they 
fi:rive  ;  for  without  doubt,  the  fewer  that  the  tem- 
poral Lords  are,  the  more  confiderable  they  are, 
and  why  they  fhould  flrive  to  make  themfelves 
lefs  I  cannot  comprehend ;  neither  can  any  reafon 
be  affigned,  but  that  which  is  obvious  to  every 
man's  thoughts  :  That  there  is  fome  fecret  power 
that  governs  their  Lordfhips  in  this  affair  :  But  with- 
out doubt  this  powerful  hand  would  not  be  able  to 
turn  the  fcales  fo  very  much,  if  nobility  had  been 
beflowed  only  on  fuch  as  deferved  honour.  But 
when  intereft  prevails  above  merit,  no  wonder  that 
a  word  or  a  look  do  command  fo  abfolutely  ;  and 
yet  there  is  this  to  be  faid  for  the  Lords  houfe,  that 
there  are  a  great  many  Lords  who  retain  the  worth 
and  honour  of  their  anceftors  :  That  notwithftanding 
being  frowned  upon,  difplaced,  and  all  pofTible  dif- 
couragements,  yet  have  they  fhewed  themfelves  to 
be  men  of  Englijh  principles  \  that  they  will  ferve 
the  King  as  Englifhmen^  but  will  not  give  up  any  of 
their  juft  rights  to  pleafe  him. 

If  the  Bifnops  had  never  fo  clear  a  right  in 
this  matter,  yet  it  is  to  be  confidered,  whatever 
right  they  have,  that  it  was  gained  in  the  times 
of  fuperftition  and  blindnefs,  when  the  Clergy 
ufurped  and  lorded  it  over  the  nation  •,  and  there- 
fore, in  regard  .that  England  has  now  recovered 
its  eye-fight  and  underftanding,  they  are  very 
unthankful  if  they  do  not  reduce  every  thing  to 
its  proper  flation  :  And  if  the  Bifliops  are  prohibit- 
ed by  a  law  not  to  vote  in  cafe  of  blood,  or  are 
abridged  in  any  other  matte;*  where  the  iiiterefl  of 
5  the 
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the  King  and  people  require,  yet  the  church  is  not 
prejudiced,  for  my  Lord  Cook  tells  us  in  the  fecond 
part  of  his  inftitutes  ;  Nee  debet  diei  inprdjtidictum  ec- 
define  libcrtatis^  quod  pro  ?'ege,  ^  reipublic<£  neeejjarium 
in-veuitur :  And  whether  it  be  not  for  the  intereft  of 
the  King  and  people,  that  the  Bifhops  fhall  not  vote 
ill  cafe  of  blood,  I  fubmit  to  any  man  that  wishes 
well  to  England. 

Now  I  would  fliin  be  fatisfied  why  our  Bl/hops 
are  more  forward  to  have  to  do  in  cafe  of  blood, 
than  the  Bifhops  and  Clergy  in  the  time  of  pope- 
ry •,  it's  plain  they  always  declined   it  •,    but  ours 
will  ad  venture  a  kingdom  upon  it:  It's  true  they 
will    withdraw  upon   the  trial   of  the  five  popifh 
Lords,  but  they  will  not  upon  trial  of  my  Lord 
Danby^s  pardon,  yet  thus  far  they  condefcend,  that 
when  judgment  is   to  be   pronounced,    they    will 
withdraw  :  Very  well,    firfl:  it  is  confeffed  on   all 
hands,    that  if  my  Lord  Danby^s  pardon   do   not 
hold  good,  he  dies  for  it :  And  next  I  would  wil- 
lingly underftand  the  difference  in  this  cafe,  when 
a  man  is  tried  for  his  life  before  feveral  Judges, 
and  all  of  them,    though  he  is  innocent,   refolve 
that  he  fhall  be  pronounced  guilty,  but  they  with- 
draw themfelves,  and  leave  one  of  their  brethren 
to  pafs  the  fentence  :  Now  the  queftion  is,  whether 
th.Q  reft  that  were  abfent  are  not  as  guilty  of  fhed- 
ing  innocent  blood,  as  he  who  pronounced  the  fen- 
tence :  And  fo  on  the  contrary,  for  any  other  thing 
whatever :  And  whether  this  does  not  reach  the 
cafe  in  hand  I  humbly  fubmit :  But  the  truth  of  the 
matter  is,  the  Bifhops  do  know,  that  if  my  Lord 
Danby^s  pardon  be  allowed,  then  arbitrary  power 
comes  in  ;    And  then  will  be  their  harveft,  and 
here's  the  fhort  and  lonof  of  the  cafe  :  Ard  therefore 
the  Parliament  muft  never  yield  that  tiie  Biiliops 
fhall  vote  in  cafe  of  blood  -,  for  the  confeqiicnce  of 
it  will  be  to  alter  the  very  fram-^  of  our  govern- 
ment. 
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ment,  and  curfed  be  he  that  removes  his  neighbour's 
land- mark, 

A  Speech  againji  the  Penjioners  in  Khtg 
Charles  IVs  reign. 

Without  doubt  the  laft  Parliament  had  great 
matters  in  agitation,  and  the  inquiry  they 
made  about  the  penfioners  of  the  preceding  Par- 
liament was  no  fmall  one,  but  rather  one  of  the 
chief  things  they  had  in  hand  ;  for  had  they  been 
permitted  to  have  perfeded  that,  it  had  been  a 
good  recompence  for  the  difappointment  which  the 
nation  fuftained  in  their  other  expedtations,  by  the 
fudden  prorogation  :  And  without  all  queftion,  no- 
thing is  fitter  for  the  thoughts  of  a  Parliament,  than 
to  take  into  confideration  how  to  punifh  them  that 
had  proved  the  peft,  and  had  almoft  (if  not  altoge- 
ther) ruined  the  nation  ♦,  and  how  to  prevent  the 
like  mifchief  for  the  future. 

The  name  of  a  penfioner  is  very  diftafteful  to 
every  Englijh  fpirit ;  and  all  thofe  who  were  pen- 
fioners I  think  are  fufficiently  defpifed  by  their  coun- 
trymen :  And  therefore  I  will  mention  only  two  or 
three  things  that  will  lie  at  their  doors,  before  I  offer 
my  advice  what  is  to  be  done. 

Breach  of  trufl  is  accounted  the  moft  infamous 
thing  in  the  world,  and  this  thefe  men  were  guilty 
of  to  the  highefl  degree  -,  robbery  and  ftealing 
our  law  punifhes  with  death,  and  what  deferve 
they  who  beggar  and  take  away  all  that  the  nation 
has,  under  the  pretence  of  difpofing  of  the  peo- 
ple's money  for  the  honour  and  good  of  the  King 
and  kingdom  ?  And  if  there  were  nothing  more  than 
this  to  be  faid,  without  doubt  fhey  deferve  a  high 
cenfure. 

Befides  the  giving  away  fuch  vafl  fums,  without 

any  colour  or  reafonable  pretence  ;  there    is  this 

great  mifchief  will  follow  upon  it :  Every  man  very 

5  well 
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well  knows  that  it  has  put  the  King  Info  an  extra- 
ordinary way  of  expence:  And  therefore  when  he 
has  not  fuch  great  fupplics,  it  mufl:  of  nece/Tity 
bring  the  King  into  great  want  and  need :  And 
fhall  not  only  give  him  an  ill  opinion  of  all  Parlia- 
ments, that  do  not  fupply  him  fo  extravagantly,  but 
perhaps  put  him  to  think  of  ways  to  get  money 
that  otherwife  would  never  have  entred  into  his 
thoughts  ;  fo  that  whatever  ill  may  happen  of  this 
fort,  thefe  penfioners  are  anfwerable  for  it. 

Farthermore  they  have  laid  us  open  to  all  our 
enemies ;  whoever  will  invade  may  not  doubt  to 
fubdue  us :  For  they  have  taken  from  us  the  finews 
of  war,  that  is  money  and  courage ;  all  our  mo- 
ney is  gone,  and  they  have  exhaufted  the  treafure 
of  the  nation,  and  when  people  are  poor,  their 
fpirlts'are  low,  fo  that  we  are  left  without  a  de- 
fence, and  who  muft  we  thank  for  bringing  us 
into  this  defpicable  condition,  but  thefe  gentlemen, 
who  notwithftanding  this  had  the  face  to  ftyle 
themfelves  the  King's  friends,  and  all  thofe  who 
oppofed  their  pra6lices  were  fadlious  and  feditious. 
They  had  brought  it  to  that  pafs  that  debates  could 
not  be  free ;  if  a  gentleman*s  tongue  happen  to 
lie  a  little  awry  in  his  mouth,  prefently  he  muft 
be  called  to  the  bar,  or  if  that  would  not  do, 
whenfoever  any  gentleman  that  had  a  true  Englijh 
fpirit  happened  to  fay  any  thing  that  was  bold, 
prefently  away  to  {&th  the  King  and  tell  him  of 
it ;  and  oftentimes  more  than  the  truth :  And  thus 
they  endeavoured  to  beget  an  ill  opinion  In  the  King 
of  his  beft  fubjeds:  And  their  practice  was  the 
more  abominable,  becaufe  their  words  and  adions 
gave  the  occafion  to  force  thofe  fmart  expreflions 
from  the  gentlemen  that  fpoke  them  •,  for  their  ho- 
neft  hearts  were  fired  with  true  zeal  to  their  King 
and  country,  when  they  beheld  the  impudence  and 
falfenefs  of  thofe  penfioners. 

Vol.  II.  M  It's 
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It  is  trus  we  find  that  in  or  about  the  loth  year 
of  Richard  II.  it  was  endeavoured  to  get  a  cor- 
rupt Parliament;  for  our  Englijh  ftory  fays  that 
the  King  fent  for  the  Juftices  and  Sheriffs,  and  en- 
joined them  to  do  their  beft,  that  none  fhould  be 
chofen  Knights  and  BurgefTes,  but  fuch  as  the  King 
and  his  council  fhould  name,  but  we  find  it  could 
not  be  effedled. 

The  next  that  occurs  to  my  thoughts  is  that  in 
the  ^th  year  of  Henry  IV.  the  Parliament  that 
was  called  at  Coventry^  named  the  lay-men's  Par- 
liament •,  for  the  Sheriffs  were  appointed  that  none 
fhould  be  chofen  Knights  or  Burgeffes,  that  had 
any  fkill  in  the  laws  of  the  land. 

The  next  that  I  remember  is  that  in  Henry  VI. 
time,  in  the  year  1449,  or  50,  when  the  Duke 
of  Siifolk  was  accufed  by  the  Commons,  and- com- 
mitted to  the  Tozver  -,  the  King  diffolved  that  Par- 
liament not  far  unlike  our  cafe  of  my  Lord  D , 

but  it  differs  in  this,  that  Suffolk  was  committed 
to  the  Tower  as  of  right  he  ought,  but  we   were 

denied  thatjuftice  againft  D ^;  only  Henry  YL 

made  the  cafes  thus  far  even,  that  he  fet  Suffolk 
at  liberty  after  he  had  diffolved  that  Parliament : 
Soon  after  a  Parliament  was  called,  wherein  great 
care  was  taken  in  choofmg  of  Parliament  men 
that  (hould  favour  Suffolk:  But  they  fo  far  failed 
of  their  purpofe,  that  his  appearance  at  the  Par- 
liament gave  great  diftafte  to  the  houfe  of  Com- 
mons, and  they  were  fo  far  incenfed,  that  they  be- 
gan the  Parliament  with  a  frefh  accufation  againft 
him  and  others :  So  that  you  may  fee  that  it  was 
not  in  the  power  of  the  court  to  corrupt  the  houfe 
of  Commons. 

In  the  time  of  Henry  VIII.  about  the  2otrj  year 
of  his  reign,  when  the  Parliament  was  adlive  a- 
gainft  pluralities  and  non-refidence,  there  was  an 
a6l  paffed  to  releafe  to  the  King  all  fuch  fums  of 
money  as  he  had  borrowed  at  the  loan,  in  the  1 5/^ 

year 
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year  of  his  reign ;  it  is  faid  that  it  was  much  op- 
pofed,  but  the  reafon  that  is  given  why  it  pafTed,  is, 
becaufe  the  houfe  was  moftly  the  King's  fcrvants  •, 
but  it  gave  great  difturbance  to  the  nation :  And 
this  is  the  only  cafe  that  I  can  remember  that  comes 
any  thing  near  to  our  pcnfioners ;  but  we  cannot 
find  that  they  or  any  Parliament  took  money  to 
vote :  So  that  we  muft  conclude  that  there  was  ne- 
ver any  penfioners  in  Parliament  till  this  pack  of 
blades  were  got  together. 

Therefore,  Sir,  what  will  you  do  ?  Shall  thefe 
men  efcape,  fhall  they  go  free  with  their  booty  ? 
Shall  not  the  nation  have  vengeance  on  them,  who 
had  almoft  given  up  the  government?  It  was  they 
who  had  perverted  the  ends  of  Parliaments  :  Par- 
liaments have  been  and  are  the  great  refuge  of  the 
nation,  that  which  cures  all  its  difeafes,  and  heals 
its  fores :  But  thefe  men  had  made  it  a  fnare  to  the 
nation,  and  at  beft  had  brought  it  to  be  an  engine 
to  give  money  •,  if  therefore  thefe  go  away  un- 
punifh'd,  we  countenance  what  they  have  done,  and 
make  way  to  have  penfioners  in  every  Parliament ; 
but  far  be  any  fuch  thought  from  any  man  that 
fits  within  thefe  walls:  And  having  faid  this,  I 
will  in  the  next  place  humbly  offer  my  thoughts 
what  is  to  be  done. 

In  the  firft  place  I  do  propofe,  that  every  man  of 
them  fhall  on  their  knees  confefs  their  fault  to  all 
the  Commons,  and  that  to  be  done  at  this  bar  one 
by  one. 

Next,  that  as  far  as  they  are  able,  that  they  re- 
fund all  the  money  they  have  received  for  fecret 
fervice.  Our  law  will  not  allow  a  thief  to  keep 
what  he  has  got  by  ftealth,  but  of  courfe  orders 
reftitution,  and  fhall  thefe  proud  robbers  of  the  na- 
tion, not  reflorc  their  ill  gotten  goods  ^ 

And  laflly,  I  do  propofe  that  they  be  voted  in- 
capable of  ferving  in   Parliament  for  the  future, 
or  of  enjoying  any  oflice  civil  or  military  j  and  or- 
M  2  '  der 
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der  a  bill  to  be  brought  in  to  that  purpofe :  For 
it  is  not  fit,  that  they  who  were  fo  falfe  and  unjuft 
in  that  truft,  fhould  ever  be  trufted  again :  This 
Sir  is  my  opinion,  but  if  the  houfe  fhall  incline  to 
any  other  way,  I  fhall  readily  comply,  provided  a 
fufficient  mark  of  infamy  be  fet  on  them,  that  the 
people  may  know  who  bought  and  fold  them. 

Afpeech  for  the  fitting  of  Parliament Sy  and 
againfi  Favourites. 

A  King  of  England  at  the  head  of  his  Parlia- 
ment is  in  his  full  ftrength  and  power,  and 
in  his  greateft  fplendor  and  glory  :  It  is  then  that 
he  can  do  great  things,  and  without  a  Parliament 
he  is  not  very  formidable.  Therefore  when  Kings 
leave  off  the  ufe  of  Parliaments,  and  rely  upon 
the  advice  of  particular  favourites,  they  forfake 
their  chiefeft  intereft,  they  lay  afide  the  ftaff  that 
fupports  them,  to  lean  upon  a  broken  reed  that 
will  run  into  their  hands ;  and  this  is  proved  by 
the  example  of  former  Kings:  What  Kings  per- 
formed fuch  enterprizes,  and  did  fiich  wonderful 
things,  as  thofe  who  ftill  confulted  their  Parlia- 
ments ?  And  who  had  more  the  command  of  the 
people's  purfes  than  thofe  Kings  who  met  the  na- 
tives frequently  in  Parliament?  As  witnefs  Hen.\, 
Edw.h  EdwAIl.  Hen.  v.  Hen.  Y III.  Q^Eliz. 
and  what  Kings  were  fo  mean  and  obfcure,  de- 
fpifed  by  their  neighbours,  and  abhorred  by  their  fub- 
jeds,  as  thofe  who  left  off  the  ufe  of  Parliaments  and 
doted  upon  their  favourites :  As  witnefs  W^ill.  II. 
King  Jobn^  Henry  III.  Edward  II.  Richard  11. 
Henry  VI.  And  I  think  it  is  undeniable  that  when 
the  King  leaves  off  Parliaments  he  forfakes  his  inte- 
reft, he  refufes  the  good  and  choofes  the  bad. 

I  wifh  it  could  not  be  faid  that  for  two  years 
laft  paft,  the  ufe  of  Parliaments  has  almoft  been 
laidafide:  It  is  too  true  that  Parliaments  have  been 
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delayed,  and  there  is  but  a  JittJe  between  delaying 
and  denying,  and  the  firfl:  ftep  to  a  denial  is  to  de- 
lay :  Every  man  knows  the  great  need  we  have  had 
of  a  Parliament  thefe  feventetn  months,  and  why 
it  has  not  met  till  now :  It  is  very  well  known  how 
earneftly  it  was  defired  by  all  good  proteftants  and 
true  Englijhmen^  and  what  applications  have  been 
made  to  his  Majefty  that  it  might  fit ;  and  it  could 
not  be  obtained  till  now :  And  it  is  not  to  be  for- 
gotten how  often  it  has  been  prorogued,  and  the 
notice  that  has  been  given  to  the  nation  of  the  feveral 
prorogations  ;  the  firft  time  that  we  have  heard  of 
them  was  by  the  Gazette^  in  which  is  feldom  any 
thing  of  truth,  and  then  out  comes  a  Proclamation 
for  a  prorogation  about  a  day  or  two  before  the  day 
of  meeting:  When  gentlemen  have  difpofed  their 
affairs  that  they  may  attend  at  the  Parliament,  and 
pofTibly  were  on  their  journey  towards  London^  upon 
the  road  they  meet  the  news  of  the  prorogation,  (very 
good  ufage)  and  there  is  nothing  to  be  (aid  in  juftifi- 
cation  of  fuch  fhort  notice,  but  that  when  His  Ma- 
jefty  by  his  Proclamation  had  appointed  a  farther 
time  for  the  meeting  of  the  Parliament,  that  in 
plain  Englijh  no  man  muft  believe  it  would  meet : 
For  if  gentlemen  did  believe  it,  they  would  prepare 
for  it,  and  if  they  are  prepared,  it  is  but  reafonable 
that  fufficient  notice  Ihould  be  given  to  prevent  them: 
Certainly  they  who  advifed  the  King  in  this  matter, 
intended  that  none  of  his  Majefty's  Proclamations 
fhould  have  any  credit :  For  his  Majefty  put  out 
feveral  | Proclamations  againfl  papifts,  and  we  fee 
how  they  are  regarded,  not  the  leaft  obedience  yield- 
ed to  them:  And  this  giving  of  fuch  fhort  notice, 
was  certainly  done  on  purpofe  that  thofe  Proclama- 
tions Ihould  neither  be  obeyed  nor  believed :  Thus 
is  the  King  abufed,  thus  does  he  lofe  the  hearts  of 
his  people,  and  thus  is  the  nation  abufed :  What 
will  become  of  us  when  we  cannot  believe  what  his 
Majefty  fays :  Out  of  Parliament  the  King  cannot 
M  3  fpeak 
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fpeak  to  his  people  in  a  more  notable  way  than 
by  proclamation,  and  as  the  matter  is  ordered,  thefe 
are  not  regarded :  In  a  fubjedt  nothing  is  more  in- 
famous, than  to  fay  of  him,  that  his  word  is  not 
to  be  relied  on,  he  does  not  regard  what  he  fays  : 
And  therefore  what  villains  are  they,  who  by  their 
advice,  do  bring  the  King  but  into  the  fufpicion 
of  it. 

This  delaying  of  Parliaments  feems  to  portend 
the  laying  of  Parliaments  afide  ;  and  if  fo,  an  army 
will  follov/  ;  for  the  King  muft  govern  either  by 
a  Parliament  or  an  army,  for  one  of  them  he  mufl: 
have ;  now  the  way  to  get  rid  of  Parliaments  is  this: 
Firft,  although  they  meet  fometimes,  yet  fomething 
muft  be  ftarted  to  hinder  their  fucccfs ;  or  if  that 
won't  do,  prorogue  or  diflblve  them  before  any 
thing  be  linilhed,  and  thus  Parliaments  will  be  made 
ufeiefs  ;  and  this  being  done,  it  will  not  be  long  be- 
fore they  become  burdenfom,  and  then  away  with 
them  for  good  and  all. 

Kings  only  then  grow  out  of  conceit  with  Parlia- 
ments, when  their  favourites  are  fo  overgrown,  and 
their  acftions  are  fo  exorbitant,  that  they  will  not 
endure  to  be  fcanned  by  a  Parliament:  And  there- 
fore to  fave  themfelves,  they  perfuade  the  King  to 
keep  off  the  Parliament,  though  it  be  to  his  great 
hurt:  For  the  laft  trump  at  the  day  of  judgment 
will  not  be  m.ore  terrible  to  the  world,  than  the 
found  of  an  approaching  Parliament  is  to  unjuft  Mi- 
niiters  and  favourites. 

That  ftate  is  fick  of  a  grievous  diftemper,  when 
Kings  negled  their  Parliaments,  and  adhere  to  fa- 
vourites, and  certainly  that  woe  is  then  fallen  up- 
on that  nation,  which  Solomon  denounces ;  for  fays 
he,  woe  to  that  nation  whofe  King  is  a  child  ;  and 
without  queftion  he  meant  a  child  in  underftand- 
ing,  and  not  in  years :  We  have  had  in  England 
Kings  who  when  they  were  children,  by  the  help 
of  a  wife  council  have  governed  very  well :  But 
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after  that  they  took  matters  into  their  own  hands 
it  went  very  iJJ  with  England  \  as  Richard  \\^ 
Henry  VI.  who  whilft  they  were  chiJdren,  the  go- 
vernment was  fteered  aright ;  but  their  undcrftand- 
ing  not  growing  as  faft  as  their  years,  they  afTumed 
the  government  before  they  were  ready  for  it ;. 
and  fo  managed  matters,  that  it  is  better  not  to  name 
them,  than  to  reckon  them  in  the  catalogue  of  the 
Kings. 

And  there  is  yet  another  reafon  why  great  fa- 
vourites fhould  advife  againft  Parliaments  :  Kings 
that  dote  too  much  upon  their  favourites,  do  for 
the  mod  part  pick  up  mean  men,  people  of  no 
fortunes  or  eftates,  upon  whom  it  is  that  they  place 
their  favour  to  fo  high  a  degree  :  And  therefore  it  is 
for  their  intereft  to  advife  the  King  to  govern  by  an 
army,  for  if  he  prevails,  then  they  are  fure  to  have 
what  heart  can  wifh  ;  or  if  he  fail,  yet  they  are  but 
where  they  were,  they  had  nothing,  and  they  can 
lofe  nothing. 

There  is<no  man  but  very  plainly  fees,  that  there 
are  people  about  his   Majefty  who  advife  him  to 
fhake  oiF  the  fetters  of  the  laws,  and  to  govern 
arbitrarily  ;  and  I  wifh  that  their  advice  have  not 
prevailed  for  the  moft  part  •,  yet  I  think  his  Ma- 
jefty's  own  inclinations  do  not  bend  that  way,  for 
he  feems  to  love  quiet  and  eafe,  which  no  Prince  can 
have  that  rules  by  an  army  :  Therefore  before  we 
can   expert  that  his  Majefty  will  come  in  to  us, 
thefe  people  of  arbitrary  principles  muft  be  removed 
from  his  throne  \  for  whilft  there  are  the  fame  ad- 
vifers,  we  muft  expert  the  fame  advice  ;  whilft  there 
are  the  fame  counfellors,  we  muft  expert  the  fame 
refults  :  And  this  alone  will  not  do  it,  it's  but  the 
firft  ftep  to  our  happinefs  ;  the  principles  or  maxims 
of  ftate  muft  be  removed,  it's  not  taking  away  this 
or  the  other  man,  and  putting  in  another  to  art  by 
the  fame  rules,  that  will  cure  our  difeafe  j  but  it's  the 
change  of  principles  that  muft  do  it, 
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You  may  remember  in  the  laft  Parliament  the 
change  that  was  made  in  the  Privy  Council,  and  mi- 
niiiers,  and  upon  the  firft  news  of  it,  I  met  with  a 
gentleman  that  had  a  great  fervice  for  White-hall ; 
fays  he,  I  hope  npw  you  are  pleafed,  what  can  you 
expecSl  more  frpm  his  Majefty  ?  I  replied,  I  like  it 
well,  yet  not  fo  very  well,  for  faid  I,  all  is  well 
that  ends  well,  for  all  is  not  gold  that  glifters  :  I  am 
not  fure,  that  thefe  men  that  are  put  out,  have  not 
left  their  principles  behind  them  ;  when  thofe  are 
gone  I  fhall  like  it  very  well  :  The  man  was 
angry,  and  flung  away,  faying,  you  are  hard  to 
pleafe  •,  and  fays  I,  you  are  eafy,  and  fo  we  parted. 

And  I  pray  you,  how  much  wool  have  we  had 
after  all  this  cry,  what  benefit  have  we  reaped  by 
that  change  ?  Do  not  we  fee,  that  unlefs  they  would 
a(5l  by  the  maxims  of  their  predecefTors,  they  muft  do 
nothing  •,  and  therefore  feveral  did  defire  leave  to  go 
off  ?  Some  of  thefe  worthy  Lords  and  Gentlemen 
that  did  fo  are  now  in  my  eye,  and  I  fhall  ever 
honour  them  for  it  :  I  cannot  forget  the  promifes 
made  to  the  Parliament  at  the  fame  time,  and  how 
well  they  have  been  kept. 

Therefore  I  think  it's  very  plain,  that  till  thefe 
principles  are  removed  from  White-halU  that  all  our 
labour  and  pains  will  end  in  nothing :  The  way  then 
as  I  conceive  to  do  this,  is  to  lay  before  his  Ma- 
jefty the  ftate  of  the  cafe  j  let  us  fhew  him  how  un- 
able thefe  men  are  to  ferve  him,  and  how  deftruc- 
tive  to  his  intereil:  it  is  to  follow  their  advices  ;  and 
that  he  can  be  fefe  and  great  only  by  clofing  with  his 
Parliament. 

Would  his  Majefty  be  fafe,  alas,  what  can  his 
creatures  do  ?  Juft  nothing,  they  have  no  power, 
nor  have  they  will  farther  than  it  ferves  for  their 
own  advantage  :  But  his  Majefty  is  fafe  in  his  Par- 
liament, for  it  is  the  intereft  of  every  man  in  Eng- 
land  to  preferve  and  defend  his  Majefty's  governing 
by  his  Parliament. 

Does 
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Does  he  want  money  to  make  him  eafy  ?  I  pray 
what  can  he  exped  from  the  caterpillars  his  favou- 
rites ?  Their  care  is  not  how  to  ferve  him,  but  to  make 
their  own  fortunes  :  But  from  his  Parliament  he 
need  not  want  very  plentiful  fupplies,  to  preferve 
the  honour  of  himfclf  and  the  Kingdom  :  Would 
he  maintain  his  dominions  and  rights,  what  can 
his  creatures  do  ?  But  when  he  clofes  with  his  Par- 
liament, he  can  neither  want  the  heads,  hearts,  nor 
purfes  of  his  people  to  ferve  him  :  So  that  what- 
ever his  Majefty  would  have,  it  is  only  to  be  had  by 
his  Parliament :  For  his  favourites  cannot  in  the 
leaft  contribute  to  make  him  fafc  or  honourable  ; 
or  whatever  elfe  a  King  may  want  or  defire  : 
All  the  ufe  a  King  can  have  from  his  favou- 
rites, is  to  have  ftories  and  lies  to  fet  him  at  vari- 
ance with  his  people.  I  hope  when  the  cafe  is  laid 
before  his  Majefty,  that  he  will  clofe  with  us  ;  but  if 
his  judgment  is  fo  prepoflefTed,  that  it  will  not  con- 
vince him  of  his  intereft,  then  we  muft  conclude, 
that  it  is  with  him  as  it  was  with  Rehohoam^  who 
forfook  the  council  of  the  old  men,  and  inclined  to 
that  of  the  young  men,  who  counfelled  him  to 
tell  the  people  that  his  little  finger  fhould  be  thicker 
than  his  father's  loins ;  And  I  pray  what  was  the 
efFedl  of  that  huffing  fpeech  ?  Why  ten  tribes 
were  taken  from  him,  and  it  was  not  his  young 
men  that  could  recover  them  for  him  again  ;  neither 
was  it  without  a  Parliament  that  his  Majefty  was 
brought  into  England  i  I  hope  his  Majefty  has  not 
forgot  it. 

Let  them  advife  what  they  will,  but  I  am  con- 
fident they  will  think  on't  a  good  while,  before  they 
will  adventure  to  put  thofe  arbitrary  councils  into 
execution  •,  it  will  prove  a  hot  matter  to  handle  : 
For  though  I  hope  no  man  here  will  lift  up  his 
hand  againft  his  Majefty,  yet  we  may  oppofe  any 
man  that  does  fcek  to  invade  our  properties  :  And 

for 
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for  my  own  part  I  will  piftol  any  fubjedb,  be  he  the 
greateft  in  England^  that  fhall  endeavour  to  deprive 
me  of  my  juft  right :  Let  us  do  what  v/e  can  to 
eiFecfl  an  union  between  the  King  and  his  people, 
and  leave  the  fuccefs  to  God  Almighty,  and  his  will 
be  done. 

A  Speech  on  the  occajion  offome  yujiices  being 
put  out  of  CommiJJion, 

I  Was  in  hopes  that  fome  Gentlemen  would  have 
prevented  mc  in  what  I  have  to  fay,  for  I  fear 
the  houfe  is  under  a  great  miftake,  as  to  thofe  Gen- 
tlemen of  the  houfe  who  are  put  out  of  the  com- 
mJfTion  of  the  peace  :  For  it  is  to  fpealc  to  that 
chiefly  I  ftand  up  :  I  acknowledge  that  it  is  an  un- 
anfwerable  thing  that  other  Gentlemen  were  put  out ; 
but  no  doubt  it  was  upon  very  weighty  and  warrant- 
able grounds,  that  the  Gentlemen  of  the  houfe  were 
put  out. 

For  without  doubt  his  Majefly,  or  whoever  he  be 
that  advifed  him  to  it,  did  think  it  reafonable,  and 
were  fenfible,  that  we  who  attend  the  fervice  of  our 
country  in  this  place,  do  fpend  our  time  and  money, 
and  negledt  our  own  affairs,  and  therefore  when 
we  come  home,  it's  fit  that  we  have  a  time  of  reft, 
and  that  we  be  eafed  both  in  our  bodies  and  purfes, 
and  be  at  leifure  to  fettle  our  own  concerns,  and 
not  that  we  fhould  be  toffed  from  one  chargeable 
and  troublefom  employment  to  another  :  So  that 
we  have  great  caufe  to  be  thankful  for  the  care  that 
is  taken  of  us. 

Befides,  there  is  a  farther  regard  had  to  us  ;  for 
this  is  a  dangerous  time  to  put  the  laws  in  exe- 
cution againft  the  papifts,  becaufe  there  are  exam- 
ples where  Magiftrates,  fome  have  been  murther- 
ed,  others  attempted  to  be  affaffmated  for  putting  the 

laws 
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laws  In  execution  agalnft  the  paplfts,  and  becaufe 
we  appeared  to  be  zealous  In  It,  therefore  this 
care  is  taken  of  us  -,  I  fuppofe  that  might  be  the 
chief  rcatbn  why  1  was  put  out,  becaufe  I  have 
heJpt  to  convid:  above  five  thoufand  papifts  in 
LayKapoire, 

And  farthermore  it  was  neceflary  to  know  how 
we  ftand  in  the  thoughts  of  our  countrymen,  whe- 
ther they  have  a  good  opinion  of  us  now  we  are 
turned  out  of  office,  becaufe  it  looked  llkea  defign- 
ed  difgrace  :  For  my  part  It  has  gained  me  ground, 
and  I  believe  every  Gentleman  elfe  finds  his  coun- 
trymen not  to  efleem  the  worfe  of  him,  I  rather 
think,  better  \,  therefore  feeing  our  countries  believe 
us  to  be  honeft  men,  there's  no  great  queflion  but 
we  iball  be  In  great  efleem  at  Whitehall^  now  they 
have  had  this  trial  of  us  :  For  Whitehall  h  very  apt 
to  incline  to  the  opinion  of  the  country  :  And  that 
cart  is  not  well  upon  the  wheels,  when  it  is 
otherwife. 

Therefore  for  my  parf  I  am  very  thankful  that 
I  am  put  out.  I  will  afTure  you  I  find  my  purfe  the 
fuller  for  it,  and  I  find  my  country  to  pay  me  al- 
together as  much  refpedt.  If  not  more  than  for- 
merly :  There  is  but  one  thing  that  I  grudged  to 
part  with,  and  that  was  the  office  of  Cuftos  Rotulorum^ 
which  had  been  In  my  family  for  feveral  gene- 
rations, and  for  that  I  hoped  a  particular  reafon 
might  have  been  affigned  why  they  took  it  from 
me,  but  from  that  day  to  this  I  cannot  learn  what 
was  the  caufe  :  It  is  gone,  and  farewell  it :  And 
that's  all  the  lofs  I  had  by  being  put  out  of  the  com- 
miffion  of  the  peace  :  I  have  done  with  our  felves, 
and  now  give  me  leave  to  fpeak  a  little  concerning 
other  Gentlemen  who  are  put  out,  and  no  reafbn 
given  for  it. 

When  any  Gentleman  is  made  a  Juftice  of  peace, 
it  is  out  of  refped:  to  him,  and  for  the  good  of  the 
country,  becaufe  he  is  fuppofed  to  be  honeft  and 

able. 
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able  ;  and  without  difpute  no  man  ought  to  be  put 
out,  but  either  that  he  is  unfaithful,  unwilling  to 
do  his  part,  or  elfe  that  he  does  not  underftand  it  : 
And  it  is  a  great  injuftice  to  any  Gentleman  to  put 
him  out  without  hearing  him  ;  for  to  judge  a  man 
unheard  is  not  allowed  by  the  law.     And  what  is  it, 
but  to  judge  a  man's  reputacion,  a  thing  moft  dear 
to  every  honeft  man  :  For  in  any  age  but  this,  it 
would  be  a   great  reflection  upon  a  Ge  Leman  to 
be  turned  out  of  the  commiiTion  of  the  oeace  :  But 
God  be  thanked,  the  nation  fees  very  plainly  who 
and  what  {brt  of  perfbn^  rule  the  roil :  By  all  the 
enquiry  I  can  mak^,  1  do  i;ot  n.nd  that  any  man  is 
put  out,  bat  fuch  as  were  very  adlive  againfl:  the 
papifts,  fuch  as  are  againft  arbitrary  power,  and 
fuch  as  approved  of  the  bill  againit  the  Duke  : 
I  wifh  they  would  give  the  reafcn  why  one  Gen- 
tleman was  put  out  in  my  county,  for  belides  my 
felf  there  are  but  two  put  out,  the  one  was  newly 
put  in,  and  had  not  adied,   the  other  is  an  ancient 
Juftice  of  peace,    and  a-  man  that  cannot   be  re- 
prehended in  relation  to  the  difcharge  of  his  truft  ; 
without  refiedion   or   diminution  to   any  man,  I 
think  he  knows  the  work  of  a  Juftice  of  peace  as 
well  as  any  man  in  England^  I  except  no  man  : 
And  for  his  integrity,  he  may  fet  all  men  at  defiance 
to  accufe  him  of  the  leaft  partiality  in  the  difcharge 
of  his  truft  ;  and  I  do  know  that  no  man  made  it 
.more  his  bufinefs  than  he  did,  that  he  might  eafe 
and  ferve  the  country  :  For  as  his  ability  was  not 
inferior  to  that  of  any  other  man,  fo  did  he  moft 
dtj^y  put  the  laws  in  execution,    efpecially   thofe 
againft  the  papifts  :  And  therefore.  Sir,  on  the  be- 
half of  my  country  I  muft  complain,  and  demand 
to  know  the  reafon  why  he  was  put  out  \  we  are 
greatly  hurt,  we  are  deprived  of  a  great  aftiftance 
and  relief,    and   we   cannot   be   quiet  till  we  are 
fatisfied  in  that  particular :  And  my  Lord  Chan- 
cellor or  the  Privy-council  (whichfoever  of  theni 
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it  is  that  put  him  out)  will  they  not  tell  us  why  ? 
Are  they  afhamed  to  own  the  caufe  ?  What 
will  it  not  bear  water  ?  I  hate  this  as  I  do  arbitra- 
ry power  and  popery  :  Brave  world  !  that  we  muft 
be  debarred  of  the  benefit  of  our  laws  ;  for  if  they 
are  not  executed,  they  fignlfy  nothing  :  It  is  that 
which  gives  life  to  our  laws  :  And  they  that  do 
execute  them  are  put  out  of  office,  this  is  a  fair 
ftep  to  arbitrary  power,  to  deprive  us  of  the  be- 
nefit of  the  law.  It  is  the  fame  thing  not  to  have 
laws,  as  to  have  laws  and  not  executed  :  I  fay 
no  more,  left  I  may  feem  to  fpeak  in  my  own 
cafe,  for  I  do  not  defire  to  have  any  thing  done  as 
to  my  own  particular,  but  as  to  the  Gentleman, 
whofe  charader  I  have  given  you,  and  his  name  I 
will  acquaint  you  with,  it  is  Sir  Thomas  Manwaring^ 
you  muft  give  me  leave  to  be  importunate,  and  prefs 
it  again  and  again,  that  he  may  be  again  put  into 
the  commifTion  of  the  peace. 

A  Speech  for  banifking  the  Papifis. 

T  Would  be  as  backward  to  commit  oppreflion,  as 
■■'  I  will  be  to  do  any  thing  that  God  has  forbidden 
me  :  For  in  all  our  a(5lions  betwixt  man  and  man, 
both  publick  and  private,  if  we  obferve  th^t  golden 
rule,  to  do  as  we  would  be  done  by,  we  cannot  err  : 
And  if  my  confcience  fhould  tell  me  that  I  tranf- 
grefTed  that  law,  when  I  give  my  vote  to  banifh  the 
papifts,  I  will  afTure  you  I  would  not  violate  either 
that  rule  or  my  confcience  -,  I  would  now  be  filent, 
and  give  my  vote  the  other  way.  ^ 

But  that  rule  does  not  fo  fl:ri(5lly  tie  us  up,  as 
that  we  muft  forget  our  felves,  our  pofterity,  our 
laws,  or  our  religion  ;  it  does  not  oblige  any  man  to 
hurt  himfelf  to  fave  another ;  neither  does  it  require 
that  a  whole  kingdom  fhall  be  \o?i  to  fave  parti- 
cular men  :  For  chanty  begins  at  home  j  but  v/hen 
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the  papifts  are  confidered  in  their  principles  and  prac- 
tices, then  let  any  man  deny  if  he  cm,  that  the  pa- 
pifts themfelves  are  the  caufe  of  wnatever  happens 
to  them. 

I  will  mention  but  one  or  two  of  their  principles, 
becaufe  I  doubt  not  but  every  Gentleman  here  Is  very 
well  informed  of  them. 

The  iirft  that  I  will  fpeak  to  is  this,  that  faith  Is 
not  to  be  kept  with  hereticks  :  And  this  liberty  ex- 
tends to  every  thing,  both  as  to  religion,  and  world- 
ly affairs  :  It  is  the  fame  thing  to  them  whether 
they  fpeak  truth  or  no  when  they  have  to  do  with 
a  heretic,  as  they  efteem  every  man  that  Is  not  of 
their  faith,  fo  that  you  cannot  tell  when  to  believe 
them,  nay,  though  they  fwear  it,  for  to  equivocate 
is  a  great  part  of  their  religion. 

The  next  is  this.  That  it  is  meritorious  to  pro- 
mote their  religion,  without  regard  had  to  the  way 
or  means  of  effedling  It ;  though  It  be  by  butchering 
their  King,  murthering  father  or  children,  profti- 
tuting  their  wife,  or  overthrowing  the  govern- 
ment :  Be  It  never  fo  unnatural  or  repugnant  to 
God's  commands  ;  and  agreeable  to  thefe  two  are 
all  the  reft  of  their  principles  :  So  that  I  would 
fain  fee  how  It  Is  poffible,  to  live  In  quiet  with  a 
people,  whofe '  religion  obliges  them  to  deftroy  all 
converfe  or  human  fociety,  to  murther  their  neigh- 
bours, aflaftinate  their  King,  and  fubvert  the  go- 
vernment when  it  is  in  their  power  ;  for  my  part  I 
cannot  fee  how  they  can  or  are  fit  to  live,  but  with 
people  of  their  ov/n  faith  and  belief:  Brutes  and 
chriftians  can  never  live  and  converfe  together  ;  for 
none  but  men  of  their  principles  can  live  In  fafety 
with  them. 

And  agreeable  to  their  principles  has  been  their 
pradlce  all  along  :  What  rebellion,  or  to  ufe 
their  own  word,  commotions  have  we  had,  but 
their  hand  has  been  chiefly  in  it  :  I  know  they 
WQuld  caft  the  odium  of  the  late  wars  upon  the 
.5  I'refby- 
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Pi  efbyterlans  •,  they  may  well  be  afforded  to  lie  for 
thtir  caufe,  who  will  do  every  thing  elfe  for  it, 
though  never  fo  inhumane  or  unnatural  -,  they  may  . 
well  deny  that  plot,  when  they  have  the  impu- 
dence to  deny  this,  and  to  cad  this  alfo  upon  the 
Prefbyterians  ;  but  why  fhould  they  not  lie  in  thefe 
cafes,  whofe  religion  is  a  lie  ?  But  it's  very  well 
known  who  began  the  late  war,  there  is  no  man  but 
is  fcnfible  that  the  papifts  carried  on  the  bufinefs 
againft  the  Sco.^s  :  It  is  too  notorious  that  a  great 
woman  employed  her  agents  to  the  papifts,  to  en- 
courage them  to  contribute  to  that  work  :  I'll  not 
name  her,  becaufe  of  the  ad  of  oblivion,  and  be- 
fides  fhe  is  dead  :  I  believe  every  one  knows  who  I 
mean. 

The  papifts  have  renounced  the  government,  they 
have  forfeited  the  benefit  they  might  have  by  the 
laws,  in  that  they  will  not  take  the  oaths  of  allegi- 
ance and  fupremacy,  or  when  they  do  fwallow 
them,  it  is  with  fuch  mental  evafions,  that  they 
don't  think  themfelves  to  be  obliged  or  bound  by 
them,  which  in  eifedl  is  a  denying  them  ;  and  what 
are  thefe  two  oaths,  but  a  reafonable  fecurity,  that 
the  government  requires  them  and  ail  others  to 
give  ;  and  he  that  denies  to  afllire  the  government, 
that  he  will  to  the  beft  of  his  power  maintain  it, 
does  in  plain  EngUjlj  acknowledge  another  power, 
and  that  when  he  has  an  opportunity  he  will  do 
his  beft  to  deftroy  this,  and  bring  in  that :  Is  that 
government  obliged  to  prefer ve  them,  who  will 
deftroy  it  ?  Are  they  to  have  any  benefit  of  the 
laws,  who  will  not  obey  them  ?  They  have  renounced 
the  government,  they  have  denied  the  King's  au- 
thority, and  therefore  they  are  to  be  ufed  as  enemies 
to  both  j  and  then  what  feverity  is  it  to  banifh  fuch 
people  ? 

For  what  muft  wc  do  ?  It's  plain,  that  whilft 
they  are  here  we  fhali  never  be  in  quiet  j  there  is 
fomething  in    their  religion  that  obliges  them  to 
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be  unquiet ;  for  what  re^fon  had  they  at  this  time  to 
plot  or  difturb  us,  had  not  they  all  things  at  hearts- 
eafe  ?  They  cannot  expe<5l  to  be  in  fo  good  a  condi- 
tion if  they  had  a  prince  of  their  own  choofing  •, 
they  were  free  from  all  chargeable  and  troublefom 
employments  and  offices ;  their  eftates  were  not  bur- 
dened with  the  forfeitures  due  by  law,  an  eafy  hand 
was  laid  upon  them,  and  the  way  to  preferment  was 
by  being  of  their  religion,  they  had  got  into  almoft 
all  the  profitable  employments,  they  were  above, 
and  we  below  ;  they  had  what  they  defired,  and 
yet  all  this  would  not  do. 

But  if  this  be  too  much,  then  ]tt  us  do  with  them 
as  the  children  of  Jfrael  did  with  the  Giheonites^  they 
had  made  a  league  with  them,  that  they  fhould  live 
amongft  them,  but  left  they  might  do  them  harm, 
they  made  them  hewers  of  wood,  and  drawers  of 
water,  Jojhua  ix.  notwithftanding  the  league.  And 
if  the  papifts  muft  live  amongft  us,  let  us  give  their 
eftates  to  the  King  to  eafe  our  own,  and  reduce 
them  to  fuch  a  condition,  that  fince  they  will  not 
live  at  peace  with  us,  let  us  put  it  out  of  their  power 
to  hurt  us. 

If  they  muft  live  amongft  us,  and  have  their 
eftates,  I  ftiall  humbly  propofe  that  we  may  know 
them,  let  them  wear  a  particular  habit,  or  carry 
fome  mark  whereby  they  may  be  diftinguifhed  from 
the  reft  of  the  nation  :  In  Rome  the  whores  wear  a 
peculiar  garb  :  In  the  time  of  a  plague  we  fet  a 
mark  upon  the  houfe  that  is  infedled  ;  and  ftiall 
thefe  people  have  none,  who  are  the  peft  of  the 
land  ?  It  is  to  them  that  we  owe  all  our  difqulet ; 
and  let  us  know  how  to  avoid  them :  I  cannot  think 
of  any  other  way  how  to  be  fecure  againft  them  ; 
we  have  no  great  benefit  by  convidling  of  them  ; 
kifling  goes  fo  much  by  favour,  and  they  are  fo 
tender  a  place,  that  this  man  and  the  other  is  picked 
out  to  be  exempted  from  the  penalty  of  the  law, 
there  is  fuch  picking,  that  few  are  left :  Thefe  arc 
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my  thoughts,  and  if  any  thing  I  have  propofed  may 
be  of  ufe,  I  am  very  gl;id  of  it  ;  if  not,  I  hope 
I  fhall  have  your  pardon  for  troubling  of  you. 

A  Speech  of  the  corruption  of  the  fudges. 

THere  is  not  under  the  fun  a  better,  if  fo  good 
a  government  as  ours :  But  t\\s,  beft  conftitutcd 
government  in  the  world  is  fubjecfl  to  one  great  fata- 
lity, and  that  is,  whatever  benefit  we  have  by  the 
laws,  at  lead  moft  of  the  privileges  we  enjoy  by  it, 
depend  upon  the  will  and  pleafure  of  thofe  who 
are  to  fee  to  the  execution  of  the  laws  :  For 
laws  that  are  not  put  in  execution  are  vain  and 
empty  things,  fignifying  nothing  ;  for  execution 
is  the  life  of  the  law,  and  without  that  they  are 
a  dead  letter  :  Laws  unexecuted  are  not  far  un- 
like to  a  gun,  which  if  rightly  ufed  is  a  weapon 
of  great  defence,  but  otherwife  of  no  great  ufe  ; 
and  if  it  be  charged,  it  may  do  much  mifchief, 
unlefs  it  be  levelled  at  the  right  mark ;  So  our 
laws,  if  they  are  not  executed,  what  advantage 
arifes  to  us  more  than  from  a  wafte  paper  ?  And  if 
they  are  made  ufe  of,  yet  if  they  are  not  direfted 
to  their  proper  end,  they  may  hurt  thofe  they 
ought  not  :  So  that  it  is  out  of  doubt  that  they  who 
are  intrufted  with  the  execution  of  the  laws,  it 
is  an  indifpenfable  duty  incumbent  on  them,  that 
they  take  care  not  only  that  the  laws  be  duly  put  in 
execution,  but  alfo  that  they  purfue  their  proper  end 
and  defign  ;  in  fhort,  that  neither  the  innocent 
be  condemned,  nor  the  guilty  acquitted  ,  there- 
fore the  execution  of  the  law  is  fo  clear  and  un- 
doubted a  right  of  every  fubjedt,  that  no  power 
whatever  can  difpenfe  with  it  :  And  they  whofe 
duty  it  is  to  fee  it  done,  if  they  either  pervert  or 
hinder  the  law  from  having  it*s  courfe,  are  highly 
criminal,  and  ought  to  be  called  to  a  ftrid  account 
about  it. 
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Having  faid  this,  I  will  in  the  firft  j^ace  tell  you 
fomething  of  the  law  in  this  cafe,  and  next  give 
you  fome  account  of  the  practice  of  our  Judges 
and  other  officers  of  juftice,  and  then  let  any  man 
fay  if  he  can,  whether  the  nation  at  this  day  has 
not  great  caufe  to  complain. 

Currat  Lex^  Fiat  Jufiitia^  is  the  life  and  end  of 
our  government,  and  when  the  law  has  not  it's 
courfe,  and  juftice  is  not  done,  then  there  is  a  diflb- 
lution  of  it :  And  he  that  will  perufe  my  Lord  Cokeys 
Expofition  upon  Magna  Charta^  fhall  find  that  it 
is  a  fundamental  and  ancient  right  of  the  fubjed, 
that  juftice  is  not  to  be  delayed  or  denied. 

In  the  fecond  part  of  my  Lord  Cokeys  Inftitutes, 
the  I  ith  chap,  on  Magna  Cbarta,  he  tells  us,  left 
any  party  that  hath  right  fhould  be  without  remedy, 
or  that  there  fliould  be  a  failure  of  juftice,  therefore 
ftatutes  are  always  fo  to  be  expounded,  that  there 
ihould  be  no  failure  of  Juftice,  but  rather  than  that 
fhould  fall  out,  that  cafe  (by  conftrudtion)  ftiould  be 
excepted  out  of  the  ftatute. 

In  the  29th  Chap,  on  Magna  Charta^  nulli  ne* 
gabimus  aut  differ  emus  juftitiam  vel  return  ^  and  that 
by  no  means,  common  right  or  common  law  ftiould 
be  difturbed,  or  delayed,  no,  though  it  be  com- 
manded under  the  Great-Seal,  or  by  any  command 
whatfoever,  either  from  the  King,  or  any  other, 
and  this  is  backed  or  feconded  by  a  ftatute  made 
the  fecond  of  Edw,  III.  chap,  8.  which  fays  thus, 
^hat  it  fhall  not  he  commanded  by  the  Great  Seal^  nor 
the  Little  Seal,  to  dijlurb  or  delay  common  right : 
And  though  fuch  commandments  do  come,  the 
Juftices  ftiall  not  therefore  leave  to  do  right  in  any 
point. 

In  his  2d  Cbap,  on  the  ftatute  of  Gloucefter^  he 
calls  delay  the  great  enemy  to  Juftice  :  In  his 
24th  Chap,  on  Wefiminfter  2d,  Ne  querent  es  re  cede  * 
rent  a  curia  fine  remedio  :  And  that  is  fupported  by 
a  Statute  made  the  13  th  of  Edw,  h  chap,  50.  where 
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it  telJs  us  that  no  man  fhall  depart  from  the  King's 
court  without  remedy. 

In  tlic  25//^  C/^ap.  on  IVeJlm.  2d  Bominv.s  rex  vo-^ 
luntatem  habens  tit  ceUrts  fiat  jufiitia  :  And  the  rea- 
fon  hereof  is  given,  for  expedit  rcipublide  ut  fit  finis 
litiiim. 

And  by  a  ftatute  made  the  (^th  of  Hen.  III.  ch, 
29.     It  is  enadled  that  juftice   fliall  not  be  denied 
or  deferred  :  Therefore  having  faid  this,  I  think  I 
need  fay  no  more  to  prove  that  juftice  or   right 
is  not  to  fold,    denied,  or  delayed  •,    and  let  any 
man  deny  if  he  can,  whether  our  judges  have  not 
tranfgrefled  in  all  thefe  ?    Has  not  juftice  been  fold 
and  perverted  ;  witnefs  x\\q,  acquittal  of  Sir  George 
Wake  man  ^    Sir   Tho.  Gafcomes^    and   Mrs.  Cellier  ? 
Has   not  juftice  been  denied  ?    Witnefs  the  abrupt 
difmifting  of  the  Grand  Jury,  when  an  indidnient 
was  to  have  been  given  in  to  have  proved  the  Duke 
of  I'ork  a  papift  ♦,  and  to  prevent  that  great   fer- 
vice  to  the  nation,  the  Jury  was  difmiffed,    not- 
withftanding  they  had  fev^eral  other  bills  of  indi(5]:- 
ment  in  their  hands  ;  by  which  juftice  was  not  on- 
ly delayed,  but  denied  :  And  how  many  inftances 
more  are  there  of  this  kind  ;  nay,  the  contagion 
has  fpread  fo  far,  that  it  is  more  difficult  to  find  a 
cafe  without  thefe,  or  fome  of  them,  than  to  pro- 
duce multitudes  of  cafes  where  Juftice  has  been  fold, 
denied,  or  delayed  :  So  that  our  judges  have  bcea 
very  corrupt  and  lordly,  taking  bribes,  and  threat- 
ning  juries  and  evidence  ;  perverting  the  law  to  the 
higheft  degree,  turning  the  law  upftde  down,  thati 
arbitrary  power  may  come  in  upon  their  ftioulders  : 
The  cry  of   their    unjuft    dealings  is  great,    for 
every  man  has  felt  their  hand,    and  therefore    I 
hope  their  puniftiment  will  be  fuch  as  their  crimes 
defer ve,  that  every  man  may  receive  fatisfadlion. 

It's  fo  long  fmce  King  Alfred's  time,  that  poftibly 
what  was  then  done  is  out  of  their  thoughts  ;  for 
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my  Lord  Coke  in  the  third  part  of  his  Inftitutes, 
cbaf.  10 1,  makes  mention  of  a  great  many  judges 
who  were  hanged  in  one  year  for  falfe  judgment  in 
King  Alfred* s  time  ;  and  if  we  look  into  the  punifti- 
ment  of  a  corrupt  judge,  which  is  recited  by  him 
in  the  224th.  page,  it  maybe  fufEcient  to  deter  any 
judge  (who  has  either  any  chriflianity  or  morality) 
from  offending  in  the  difcharge  of  his  truft  ;  but  it 
may  be  fome  wonder  that  they  have  forgotten  what 
happened  in  the  24th  of  Edw.  III.  concerning  Wil- 
liam Thorp  Chief  Juftice,  what  a  fevere  punifhment 
he  underwent  for  bribery  ;  all  which  may  be  (Qtn 
at  large  in  page  223,  3d  part.     And  alfo  that  of 
Treftlian  and  Belknarp,  with  others  their  fellows 
who  were  all  attainted  by  adl  of  Parliament,  2d  of 
Richard  II.  which  was  afterward   confirmed  by  the 
I  ft  of  Hen.  IV.     A  man  would  think  that  thefe 
cannot  be  forgotten  ;  but  as  the  cafe  ftands,  their 
memories  are  to  be  refrefhed  by  condign  punifhment, 
and  they  very  well  deferve  it ;   for  my  Lord  Coke 
in  the  fourth  part  of  his  Inftitutes,  fays,  chap.  13. 
That  when  particular  courts  fail  of  juftice,  the  ge- 
neral courts  ftiall  give  remedy :  Ne  curiae  regis  de- 
ficerent  in  juftitia  eMbenda  :  So  that  what  a  condi- 
tion are  we  in,  when  thofe  judges  that  are  to  re- 
lieve  againft    the   injuftice    or    delay   of  inferior 
court?,  do  turn  merchants  of  the  law,    and   will 
not  do  right ;  for  when  they  are  corrupt,  how  ftiall 
we  efcape,  but  all  inferior  courts  will  follow  their 
example  *,  therefore  in  my  opinion  this  matter  ought 
to  be  fearcht  into  •,  and  if  there  prove  fuch  faults 
as  are  complained  of,  we  can  do  no  lefs  than  punifh 
the  offenders,    and  prevent  the  like  for  the  fu- 
ture, left   we  otherwife  feem  to  countenance  their 
adlions  ;    for  if  we  do  not  punifh  them,  we  ap- 
prove of  them :  From  which,  good  Lord  deliver 
us. 

And  now  I  am  fpeaking  of  Judges  and  their 
miibehavieur,  giv^  me  leave  to  acquaint  you  with 
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the  grievance  of  the  county  for  which  I  ferve,  in 
relation  to  our  Judge  or  Chief  Juftice. 

The  county  for  which  I  ferve  is  Cbejbire^  which 
IS  a  county  palatine,  and  we  have  two  Judges  pecu- 
liarly afTigned  us  by  his  Majefty  :  Our  puifne  Judge 
I  have  nothing  to  fay  againft,  for  he  is  a  very  ho- 
neft  man  for  ought  I  know  : 

But  I  cannot  be  filent  as  to  our  Chief  Judge,  and  I 
will  name  him,  becaufe  what  I  have  to  fay  will  ap- 
pear more  probable  :  His  name  is  Sir  George  Jeffe- 
ries^  who,  I  muft  fay,  behaved  himfelf  more  like  a 
Jack-Pudding,  than  with  that  gravity  that  befeems  a 
Judge;  he  was  mighty  witty  upon  the  prifoners  at  the 
bar,  he  was  very  full  of  his  jokes  upon  people  that 
came  to  give  evidence;  not  fufferingthem  to  declare 
what  they  had  to  fay  in  their  own  way  and  method, 
but  would  interrupt  them,  becaufe  they  behaved  them- 
felves  with  more  gravity  than  he  ;  and  in  truth  the 
people  were  ftrangely  perplexed  when  they  were  to 
give  in  their  evidence ;  but  I  do  not  infill  upon  this, 
nor  upon  the  late  hours  he  kept  up  and  down  our 
city  ;  it's  faid  he  was  every  night  drinking  till  two  a 
clock,  or  beyond  that  time,  and  that  he  went  to  his 
chamber  drunk  ;  but  this  I  have  only  by  common 
fame,  for  I  was  not  in  his  company  ;  I  blefs  God 
I  am  not  a  man  of  his  principles  or  behaviour  ;  but 
in  the  mornings  he  appeared  with  the  fymptoms  of 
a  man  that  over  night  had  taken  a  large  cup. 

But  that  which  I  have  to  fay  is  the  complaint  of 
every  man,  efpecially  of  them  who  had  any  law- 
fuits.  Our  Chief  Juftice  has  a  very  arbitrary  power, 
in  appointing  the  aflize  when  he  pleafes  ;  and  this 
man  has  ftrained  it  to  the  higheft  point ;  for  where- 
as we  were  accuftomed  to  have  two  affrzes,  the  firft 
about  April  or  May^  the  latter  about  September  ;  it 
was  this  year,  the  middle  (as  I  remember)  of  Au- 
guft  before  we  had  any  aifvze  ;  and  then  he  difpatch- 
ed.  bufinefs  fo  well,  that  he  left  half  the  caufes  un- 
tried, and  to  help  the  matter,  has  refolved  that  we 
(hall  have  no  more  affizes  this  year. 

N  2  Thefe 
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Thefe  things  I  hope  are  juft  caufe  of  complaint : 
It  cannot  be  fuppofed  that  people  can  with  eafe  or 
delight  be  In  expedatlon,  fo  long  as  from  May  till 
Aiigiifi^  to  have  their  caufes  determined  j  for  the 
notice  he  gave  was  very  fhort  and  uncertain. 

And  I  beg  you,  is  it  not  hard  for  them  that  had 
any  trials,  to  fee  Counfel,  be  at  the  charge  of  bring- 
ing v/itnefles,  and  keep  them  there  five  or  fix  days  *, 
to  fpend  their  time  and  money,  and  negledt  their 
affairs  at  home  ;  and  when  all  is  done,  go  back 
and  not  have  their  caufes  heard  ?  This  was  the  cafe 
pf  m.ofi:  people  the  laft  afiize. 

THE 

DEBATE 

between  the  Lords  and  Commons^  in  the  Cont" 
vention  Parliament^  Anno  1688.  relating 
to  the  word  abdicated,  and  the  vacancy  of 
xhe  Throne  in  the  Commons  Vote, 


Martisiidiejanuarii^   1688. 
,^\^h?con!  TN  the  Convention  met  upon  his  Highnefs  the 
ventionPar-  X  Prince  of  OroMge^  letters,  this  day  in  the  houfe 
^^^w\l%%*  of  Commons,  a  motion  being  made  that  the  houfe 

would  appoint  a  day  to  take  into  confideratiqn  the 

condition  and  ftate  of  the  nation. 


Refolved^  Nemine  Contradicente^  That  the  houfe 
on  Monday  next,  at  ten  of  the  clock  in  the 
morning,  take  Into  confideratlon  the  ftate  and 
condition  of  the  nation, 

Luna  28  die  Januarii^  1688. 
The  houfe  then  (according  to  the  order  of  Tuefday 
lafl:)  proceeded  to  take  Into  confideratlon  the  ftate 
^nd  condition  of  the  nation, 

Rgfolved, 
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Refolved,  That  the  houfe  do  noiv  refolve  itfeJf  into 
a  Committee  of  the  whole  houfe ^  to  take  into  con- 
fideration  the  ft  ate  and  condition  of  the  7iation, 

Mr.  Speaker  left  the  chair. 

Mr.  Haniden  took  the  chair  of  the  Committee. 

Mr.  Speaker  reaflumed  the  chair. 

Mr.  liamden  reported  from  the  Committee  of  the 
whole  houfe  that,  having  taken  into  con  fideration 
the  condition  and  ftate  of  the  nation,  they  had  a- 
greed  upon  a  refolve ;  which  he  read  in  his  place, 
and  then  delivered  the  fame  in  at  the  clerk's  tablt, 
where  the  fame  being  read,  was  as  foUoweth. 

Refolved,  'That  King  James  thefecond^  having  en- 
deavoured to  fuhvert  the  conftitution  of  the  king- 
dom y  by  breaking  the  original  contrail  between 
King  and  people  \  and^  by  the  advice  of  Jefuits, 
and  other  wicked  perfons^  having  violated  the 
fundamental  laws^  and  withdrawn  hirafelf  out 
of  the  kingdom^  hath  abdicated  the  government y 
atid  that  the  throne  is  thereby  vacant. 

Refolved,  That  this  houfe  do  agree  with  the  Con- 
mittee^  That  Ki?ig  James  the  fecond^  having  en- 
deavoured  to  fuhvert  the  conftitution  of  the  king- 
dom^ by  breakifig  the  original  contrail  between 
King  and  people  •,  and  by  the  advice  of  Jefuits, 
and  other  wicked  perfons^  having  violated  the 
fundamental  laws^  and  having  withdrawn  him- 
felf  out  of  the  kingdom^  hath  abdicated  the  go- 
vernment y  and  that  the  throne  is  thereby  vacant. 

Ordered,  That  Mr.  Hamden  do  carr'j  up  the  f aid 
refolution  to  the  Lords  for  their  concurrence. 
And  it  was  carried  up  to  iht  Lords^  by  Mr. 
Hamden,  accordingly, 

N  4  Sabbat, 
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Sahbat.  2  die  Feb.  1688. 

A  mefTage  from  the  Lords  to  the  Commons,  by 

Sir  Miles X^ 00k  and  Mr.  Methwin^  two  matters  in 
Chancery  atttending  the  houfe  of  Lords. 

Mr,  Speaker, 

The  Lords  have  confidered  of  the  vote  of  this  houfe 
of  the  2^th  ^January  laft^  to  which  they  concur  with 
amendments  -,  unto  which  amendments  they  defire  the 
concurrence  of  this  houfe. 

The  amendments  made  by  the  Lords  to  the 
votes  fent  up  to  them  from  this  houfe  the  28th  of 
January^  were  read  and  are  as  followeth  ; 

L.  8.  Inftead  of  the  word  abdicated^  read  defer  ted, 
L.  9.  Leave  out  thefe  words,  And  that  the  throne 
is  thereby  vacant, 

Lun^  4  die  Feb,  1688. 

To  the  firft  amendment  propofed  by  the  Lords 
to  be  made  to  the  vote  of  the  Commons,  of  the 
28  th  of  January^  inftead  of  the  w^ord  abdicated^  to 
infert  the  word  deferted^  the  Commons  do  not  a- 
gree  •,  becaufe  the  word  defer  ted  doth  not  fully  ex- 
prefs  the  conclufion  necefiarily  inferred  from  the  pre- 
mifles,  to  which  your  Lordlhips  have  agreed  -,  for 
your  Lordfliips  have  agreed,  i'hat  King  James  the 
fecond  hath  endeavoured  to  fubvert  the  conftitution  of 
the  kingdom^  by  breaking  the  original  contrail  between 
King  and  people^  and  hath  violated  the  fundamental 
laws^  and  withdrawn  himfclf  out  of  the  kingdom. 
Now  the  word  defer  ted  refpe(5ts  only  the  withdraw- 
ing, but  the  word  abdicated  refpeds  the  whole  ;  for 
which  purpofe  the  Commons  made  choice  of  it.  The 
Commons  do  not  agree  to  the  fecond  amendment, 
to  leave  out  the  words.  And  that  the  throne  is  there^ 
hy  vacant,  i/. 
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ijl.  Becaufe  they  conceive,  that,  as  they  may 
well  infer  from  fo  much  of  their  own  vote  as  your 
Lordfhips  have  agreed  unto.  That  Kh{^  James  the 
fecond  has  abdicated  the  government^  and  that  the 
throne  is  thereby  vacant^  fo  that  if  they  fliould  admit 
your  Lordfhips  amendment,  That  he  hath  only  de- 
ferted  the  government  ;  yet  even  thence  it  would 
follow  that  the  throne  is  vacant  as  to  King  James  the 
fecond  deferting  the  government,  being  in  true 
conftru6lion  deferting  the  throne, 

2diy,  The  Commons  conceive  they  need  not  prove 
unto  your  Lordfhips  that  as  to  any  other  perfon,  the 
throne  is  alfo  vacant ;  your  Lordfhips  (as  they  con- 
ceive) have  already  admitted  it,  by  your  addrefling 
to  the  Prince  of  Orange  the  25th  of  December  lafl, 
to  take  upon  him  the  adminiftration  of  piiblick  affair Sy 
both  civil  and  military ;  and  to  take  into  his  care  the 
kingdom  of  L-eland,  ////  the  meeting  of  this  convention. 
In  purfuance  of  fuch  letters,  and  by  your  Lordfhips 
renewing  the  fame  addrefs  to  his  Highnefs,  (as  to 
publick  affairs,  and  the  kingdom  of  Ireland)  fince 
you  met,  and  by  appointing  days  of  publick  thankf^ 
givings  to  be  obferved  throughout  the  whole  king- 
dom, all  which  the  Commons  conceive  do  imply 
that  it  was  your  Lordfhips  opinion,  that  the  throne 
was  vacant^  and  to  fignify  fo  much  to  the  people  of 
this  kingdom. 

3^/}',  It  is  from  thofe  who  are  upon  the  throne  of 
England  (when  there  are  any  fuch)  from  whom  the 
people  of  England  ought  to  receive  protedion  ;  and 
to  whom,  for  that  caufe,  they  owe  the  allegiance  of 
fubjedls  *,  but  there  being  none  now  from  whom  they 
exped  regal  protedlon,  and  to  whom,  for  that 
caufe,  they  owe  the  allegiance  of  fubjeds,  the  Com- 
mons conceive,  the  throne  is  vacant. 

Refolved,  That  the  Earl  of  Wiltfhlre  do  go  up  to 
the  Lords,  to  defire  a  conference  upon  the  fiihjeEl 
matter  of  the  amendments. 

The 
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The  Earl  of  Wiltjhire  reports,  That  he  having 
attended  the  Lords,  to  defire  a  conference,  they 
had  given  anfwer,  That  they  did  confenC  to  a 
conference  immediately  m  the  Painted  Chamber, 

Refolved,  ^hat  the  Committee^  to  whom  it  was  referred 
to  prepare  heads  cf  reafons  at  a  conference  with  the 
Lords  ^  he  the  managers  of  the  faid  conference, 

Mr.  Hamden  reports  from  the  Committee  ap- 
pointed to  manage  the  conference  with  the  Lords, 
That  they  had  attended  the  Lords  at  the  confe- 
rence, and  communicated  unto  their  Lordfhips  the 
reafons  why  this  houfe  doth  not  concur  with  their 
Lordfhips  in  the  faid  amendments. 

Martis  5  die  Feb,  1688. 

Mr.  Hamden  reports  from  the  conference  with 
the  Lords,  that  the  Earl  of  Nottingham  fpoke  to 
this  effed. 

.  '  That  the  Lords  had  defired  this  conference 
«  with  the  Commons,  that  they  might  be  as  happily 

*  united  to  the  Commons  in  opinion,  as  they  are 
'  infeparable  in  their  intereft  ;  and  that  they  are, 

*  at  this  time,  uneafy  that  they  cannot  concur  with 

*  the  Commons  in  every  thing  ;  becaufe  it  is  of  fo 

*  great  a  concern  to  the  nation,  and  from  fo  great 

*  and  wife  a  body.'  That  he  then  delivered  what 
the  Lords  had  done  in  reference  to  the  fubje<5l  mat- 
ter of  the  laft   conference,  and   faid,  '  That  the 

*  Lords  did  infift  upon  the  firft:  amendment  of  the 

*  vote  of  the  houfe  of  Commons  of  the  28  th  of 
<  January  laft,    inftead  of  the  word  abdicated,  to 

*  have  the  word  deferted. 

'   i/,  Becaufe  the  Lords  do  not  find,  that  the 

*  word  abdicated  is  a  word  known  to  the  common 
«  law  of  England^  and  the  Lords  hope  the  Com- 

*  mons  will  agree  to  make  ufe  of  fuch  words  only, 

'  whereof 
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*  whereof  the  meaning  may  be  undcrftood  accord- 

*  ing  to  law,  and  not  of  fuch  as  will  be  liable  to 

*  doubtful  interpretations. 

*  2dl\\  Becaufe  in  the  mod  common  acceptation 

*  of  the  civil  law,  abdication  is  a  voluntary  exprefs 

*  a(5t  of  renunciation,  which  is  not  in  this  cafe,  and 
*•  doth  not  follow  from  the  prcmifTes,  That  King 
*-  James  the  fecond,  by  having  withdrawn  himfelf, 
'  after  having  endeavoured  to  fubvert  the  conftitu- 

*  tion  of  the  government,  by  breaking  the  original 

*  contrad  between  King  and  people,  and  having 

*  violated  the  fundamental  laws,  may  be  more  pro- 

*  perly  faid  to  have  abdicated  than  deferted. 

He  faid  the  Lords  did  infift  on  the  fecond  amend* 
ment,  to  leave  out  the  words,  And  that  the  throne  is 
'vacant^  for  this  reafon  ; 

'  For  that  although  the  Lords  have  agreed,  that 

*  the  King  has  deferted  the  government,  and  there- 

*  fore  have  made  application  to  the  Prince  of 
'  Orange,  to  take  upon  him  the  adminiftration  of 

*  the  government,  and  thereby  to  provide   for  the 

*  peace  and  fafety  of  the  kingdom,  yet  there  can 

*  be  no  other  inference  drawn  from  thence,  but 
'  only  that  the  exercife  of  the  government  by  King 
'  James  the  fecond  is  ceafed ;  fo  as  the  Lords  were, 

*  and  are  willing,  to  fecure  the  nation  againft  the 

*  return  of  the  faid  King  into  this  kingdom  •,  but 

*  not  that  there   was  either  fuch  an  abdication  by 

*  him,  or  fuch  a  vacancy  in  the  throne,  as  that  the 

*  crown   was  thereby  become  eledive,  which  they 

*  cannot  agree. 

'  I.  Becaufe,  by  the  conftitution  of  the  govern- 

*  ment,    the  monarchy  Is  hereditary,  and  not  e- 

*  le<5live. 

*  11.  Becaufe  no  ad  of  the  King  alone  can  bar, 

*  or  deftroy,''  the  right  of  his  heirs  to  the  crown  ; 
'  and  therefore  in  anfwer  to  the  third  reafon  alledg- 

*  ed  by  the  houfe  of  Commons,  If  the  throne  be 
^  vacant  of  King  James  the  fecond,  allegiance  is  due 

'  to 
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*  to  fuch  perfon  as  the  right  of  fucceffion  doth  be- 

*  long  to.' 

The  queflion  being  put  that  this  houfe  do  agree 
with  the  Lords  in  the  faid  firft  amendment. 

It  pafTed  In  the  negative. 

The  queftion  being  put  that  this  houfe  do  agree 
with  the  Lords  in  the  faid  fecond  amendment. 

The  houfe  divided. 

The  yea's  go  forth. 

The  tellers  for  the  yea*s,  Sir  Jofeph  Tredenhaniy 
and  Mr.  Gwyn^  151. 

The  tellers  for  the  no's,  Mr.  CoUy  and  Mr.  Her- 
hert^  282. 

And  fo  it  was  refolved  in  X^Xi'^  negative. 

Refolved,  'That  a  free  conference  he  deftred  with  the 
Lords  upon  the  fuhje^i  matter  of  the  laff  conference. 

Ordered,  That  it  he  referred  unto^ 

Sir  Robert  Howard,  Mr.  Polexfen,  Mr.  Paul 
Foley,  Mr.  Serj.  Maynard,  Mr.  Serj.  Holt,  Lord 
Faukland,  Sir  George  Treby,  Mr.  Sommers, 
Mr.  Garraway,  Mr,  Bofcawen,  Sir  Thomas  Lit- 
tleton, Mr.  Palmer,  Mr.  Hamden,  Sir  Henry 
Capel,  Sir  Thomas  Lee,  Mr.  Sacheverell,  Major 
Wildeman,  Colonel  Birch,  Mr.  Ayres,  Sir  Richard 
Temple,  Sir  Henry  Goodrick,  Mr,  Waller,  Sir 
John  Guyfe, 

To  manage  the  conference. 

Ordered,  That  Mr.  Dolben  do  go  up  to  the  Lords^ 
and  defire  a  free  conference  with  the  Lords  upon  the 
fuhje5l  matter  of  the  la§t  conference, 

Mr.  'Dolben  reported.  That  he  having  (according 
to  the  order  of  this  houfe)  attended  the  Lords,  to 
defire  a  free  conference  with  their  Lordfhips,  upon 
the  fubjedt  matter  of  the  laft  conference,  they  had 

agreed 
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agreed  to  a  free  conference  prefently  in  the  Pahted 
Chamber.  And  the  manao;ers  went  to  the  free 
conference  in  the  Painted  Chamber. 

Mr.  Hamden'i  Speech. 

MY  Lords,  the  Commons  have  defired  this 
free  conference  from  your  Lordfhips  upoa 
the  fubjed  matter  of  the  laft  conference,  that  they 
may  make  appear  unto  your  Lordfhips,  that  it  is 
not  without  fufficient  reafon,  that  they  are  induced 
to  maintain  their  own  vote,  to  which  your  Lord- 
fhips have  made  fome  amendments  ;  and  that  they 
cannot  agree  to  thofe  amendments  made  by  your 
Lordfhips  for  the  fame  reafons. 

My  Lords,  the  Commons  do  very  readily  agree 
with  your  Lordfhips,    That  it  is  a  matter  of  the 
greateft  concernment  to  the  kingdom  in  general, 
its  future  peace,  and  happy  government,  and  the 
proteflant  interefl,  both  at  home  and  abroad,  that 
there  be  a  good  ifliie  and  determination  of  the  bu- 
finefs  now  in  debate  between  both  houfes,  and  as 
fpeedy  a  one  as  can  confifl  with  the  doing  of  it  in 
the  befl  manner.     This  way  of  intercourfe  between 
both  houfes  by  free  conference,  where  there  is  full 
liberty  of  objec5ling,  anfwering,  and  replying,   the 
Commons  think  the  befl  means  to  attain  this  end, 
and  to  maintain  a   good  correfpondence  between 
both  houfes,  which  is  fo  necefTary  at  all  times,  but 
more  efpecially  in  the  prefent  conjunfture  -,  this,  my 
Lords,  will  bring  honour  and  flrength  to  the  foun- 
dation that  fhall  be  laid  after  our  late  convulfions, 
and  difcourage  our  enemies  from  attempting  to  un- 
dermine it. 

It  is  true,  my  Lords,  the  prefent  difference  be- 
tween your  Lordfhips  and  the  Commons  is  only 
about  a  few  words  j  but  the  Commons  think  their 
words  fo  fignificant  tg  the  purpofe  for  which  they 
are  ufed,  and  fo  proper  to  the  cafe  unto  which 

they 
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they  are  applied,  that  in  Co  weighty  a  matter  as  that 
now  in  debate,  they  are  by  no  means  to  be  parted 
with. 

The  word  abdicated^  the  Commons  conceive,  is 
of  larger  fignification  than  the  word  your  Lordfhips 
are  pleafed  to  ufe  defer t  •,  but  not  too  large  to  be 
applied  to  all  the  recitals  in  the  beginning  of  the 
Commons  vote,  to  which  they  meant  it  fhould  be 
applied.  Nor  ought  it  to  be  reftralned  to  a  volun- 
tary exprifs  refignation,  only  in  word  or  writing, 
overt-ads  there  are  that  will  be  fignificant  enough 
to  amount  to  It. 

My  Lords,  that  the  common  law  of  England  is 
not  acquainted  with  the  word,  it  is  from  the  mo- 
defty  of  our  law,  that  it  is  not  willing  to  fuppofe 
there  fhould  be  any  unfortunate  occafion  of  making 
ufe  of  it :  And  we  would  have  been  willing,  that 
we  fhould  never  have  had  fuch  an  occafion  as  we 
have,  to  have  recourfe  to  it.  Your  Lordfhips  next 
amendment  is,  that  your  Lordfhips  have  left  out 
the  lafl  words  in  the  Commons  vote,  And  that  the 
throne  is  thereby  vacant. 

My  Lords,  the  Commons  conceive  it  is  a  true 
propofition,  and  ^at  the  throne  is  vacant ;  and  they 
think,  they  make  it  appear  that  this  is  no  new 
phrafe  ;  neither  is  it  a  phrafe  that  perhaps  fome  of 
the  old  records  may  be  ftrangers  to  ;  or  not  well 
acquainte4  with  :  But  they  think  it  not  chargeable 
with  the  confequence  that  your  Lordfhips  have  been 
pleafed  to  draw  from  it,  i'hat  it  will  make  the  crown 
cf  England  become  derive.  If  the  throne  had  been 
full,  we  know  y^ur  Lordfliips  would  have  afTigned 
that  as  a  reafon  of  your  difagreement,  by  telling 
us  who  filled  it  ;  and  it  would  be  known  by  fome 
publick  royal  aft,  which  might  notify  to  the  people 
in  whom  the  kingly  government  refided  ;  neither 
of  which  hath  been  done  *,  and  yet  your  Lordfhips 
will  not  allow  the  thro?2e  to  be  vacant. 

My 
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My  Lords,  I  am  unwilling  to  detain  your  Lord- 
fhips  longer,  from  what  may  be  better  faid  for 
your  Lordfhips  fatisfadion  in  thefe  matters,  by 
thofe  whofc  proviiice  It  is  :  I  am  to  acquaint  your 
Lordfhips,  that  the  Commons  do  agree,  it  is  an 
affair  of  very  great  Importance.  Here  are  other 
Gentlemen  that  are  appointed  to  manage  this  con- 
ference, and  will  give  their  afliftance  to  bring  it, 
wc  hope,  to  a  happy  conclufion,  in  the  agreement 
of  both  houfes,  in  this  fo  very  confiderable  a  point. 

My  Lords,  what  is  appointed  me  to  fpeak  to,  Is  Mr.  s,m- 
your  Lordihips  firft  amendment,  by  which  the  '^'^*' 
word  nbdicated^  In  the  Commons  vote.  Is  changed 
into  the  word  defer kd  ;  and  I  am  to  acquaint  your 
Lordfhips  what  fome  of  the  grounds  are  that  in- 
duced the  Commons  to  inlift  upon  the  word  ahdi^ 
cated,  and  not  to  agree  to  your  Lordfhips  amend- 
ment. 

i/?.  The  firfl  reafon  your  Lordflilps  are  pleafed 
to  deliver,  as  for  your  changing  the  word  is,  that 
the  word  abdicated  your  Lordfhips  do  not  find,  is  a 
word  known  to  the  common  law  of  England  -,  and 
therefore  ought  not  to  be  ufed  :  And  the  next  is, 
that  the  common  application  of^  the  word  amounts 
to  a  voluntary  exprefs  ad:  of  renunciation,  which 
(your  Lordfhips  fay)  is  not  in  this  cafe,  nor  what 
will  follow  from  the  premlfles. 

My  Lords,  as  to  the  firfl  of  thefe  reafons,  if  it 
be  an  objedion,  that  the  word  abdicated  hath  not  a 
known  fenfe  In  the  common  law  of  England^  there 
is  the  fame  objedtion  againfl  the  word  deferted  •,  for 
there  can  be  no  authority,  or  book  of  law  produ- 
ced, wherein  any  determined  fenfe  Is  given  to  the 
word  deferted :  So  that  your  Lordfhips  firft  reafon 
hath  the  fame  force  againfl  your  own  amendment, 
as  It  hath  againfl  the  term  ufed  by  the  Commons. 

The  words  are  both  Latin  words,  and  ufed  in 
the   bed  authors^  and  both  of  a  known  fignifica- 
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tion  ;  their  meaning  is  very  well  underftood,  tho* 
it  be  true,  their  meaning  be  not  the  fame  :  The 
word  abdicate  doth  naturally  and  properly  fignify 
entirely  to  renounce,  throw  off,  difown,  rellnqulfh 
any  thing  or  perfon,  fo  as  to  have  no  farther  to  do 
with  it  ;  and  that  whether  it  be  done  by  exprefs 
words,  or  in  writing,  (which  is  the  fenfe  your 
Lordfhips  put  upon  it,  and  which  is  properly  call- 
ed refignatlon  or  cefTion)  or,  by  doing  fuch  adls 
as  are  inconfiftent  with  the  holding,  or  retaining  of 
the  thing  ;  which  the  Commons  take  to  be  the  pre- 
fent  cafe,  and  therefore  made  choice  of  the  word 
abdicate^  as  that  which  they  thought  did,  above  all 
others,  moft  properly  exprefs  that  meaning  :  And 
in  this  latter  fenfe  it  is  taken  by  others,  and  that  it 
is  the  true  iignification  of  the  word,  I  fhall  fhew 
your  Lordfhips  out  of  the  beft  authors. 

The  firft  1  fhall  mention  is  Grotius^  de  Jure  Bel- 
li &  Pads,  L.  2.  C.  4.  §.4.  Venit  enim  hoc  non  ex 
jure  civilly  fed  ex  jure  naturally  quo  quifque  fuum  potejh 
abdicare,  ^  ex  naturali  prafumptione  qua  voluijje^ 
quis  creditiir^  quod  fufficie'nterjigmjicavit.  And  then 
he  goes  on,  recufari  hareditas  non  tantum  verbis^  fed 
etiam  re  pote§f^  &*  quovis  indicio  voluntatis. 

Another  inflance,  which  I  fhall  mention,  to 
fhew  that  for  the  abdicating  a  thing,  it  is  fufficient  to 
do  an  adt  which  is  inconfiftent  with  the  retaining 
it,  tho'  there  be  nothing  of  an  exprefs  renunciation, 
is  out  of  Calvin^s  Lexicon  Juridicum^  where  he 
fays,  generum  abdicat,  qui  fponfam  repudiat  :  He 
that  divorceth  his  wife^  abdicates  his  fon  in  law. 
Here  is  an  abdication  without  exprefs  words  ;  but 
is  by  doing  fuch  an  ad  as  doth  lufficiently  fignify 
his  purpofe. 

The  next  author  that,  I  fhall  quote,  is  Brifonius^ 
de  verborum  ftgnificatione^  who  hath  this  paflage, 
homo  liber  qui  feipfum  vendit ^  '^dkz2L\.  fe  fiatu  fuo^  that 
is.  He  who  fells  himfelf^  hath  thereby  done  fuch  an 
a^  as  cannot  confifi  with  his  fermer  efiate  of  freedom  ; 

and 
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and  is   therefore  properly  faid,  fe  abdicaflc  Jlatu 
fuo. 

Budcetis  m  his  commentaries  ctd  legem  fecundam^ 
de  or igine  juris ^  expounds  the  words  in  the  fame 
fenfe,  abdicare  fe  magiftratu  eft  idem  quod  abire  pe- 
nitus  magiftratu  :  He  that  goes  out  of  his  office  of 
magiftracy^  let  it  be  in  what  manner  he  w/7/,  has  ab- 
dicated the  mngiftracy. 

And  Grot  ins  m  liis  book  de  jure  belli  ^  paciSy 
L.  I.  c.  4.  §.  9.  feems  to  expound  the  word  abdi- 
care^ by  manifefte  habere  pro  dereli^o  :  that  is,  That 
he  who  hath  abdicated  an^j  things  hath  fo  far  relin- 
quifhed  it^  that  he  hath  no  right  of  return  to  it.  And 
that  is  the  {t\\{^  the  Commons  put  upon  the  word. 
It  is  an  entire  alienation  of  the  thing  ;  and  fo  ftands 
in  oppofition  to  dicare  :  Dicat  qui  proprium  aliquod 
facit  ;  abdicat  qui  alienate  fo  fays  Pralejus  in  his 
Lexicon  Juris.  It  is  therefore  infifted  upon  as  the 
proper  word  by  the  Commons. 

But  the  word  defer  ted  (which  is  the  word  ufed  in 
the  amendment  made  by  your  Lordfhips)  hath  not 
only  a  very  doubtful  fignification  •,  but  in  the  com- 
mon acceptance  both  of  the  civil  and  canon  law, 
doth  fignify  only  a  bare  withdrawing,  a  temporary 
quitting  of  a  thing,  and  negledl  only,  which  leaveth 
the  party  at  liberty  of  returning  to  it  again.  De^ 
fertum  pro  negle5io^  fays  Spigelius  in  his  Lexicon  : 
But  the  difference  between  deferere  and  derelinquere^ 
is  exprefly  laid  down  by  Bartolusy  upon  the  8th 
Jaw  of  the  58th  title  of  the  i  ithbook  of  the  Code^ 
and  his  words  are  thefe,  not  a  diligent  er,  ex  hac  legCy 
quod  aliud  eft  agrum  deferere y  aliud  derelinquere  j 
qui  enim  derelinquet^  ipfum  ex  pcenitentia  non  re^ 
vocat  :  fed  qui  defer et,  intra  bienniumpoteft. 

Whereby  it  appears,  my  Lords,  that  that  is 
called  defertlon,  which  is  temporary  and  relievable  : 
That  is  called  derelidion,  where  there  is  no  power 
or  right  to  return. 
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So  in  the  beft  Latin  Authors,  and  in  the  civil 
law,  Deferere  eDcercitum  is  ufed  to  fignify  foldiers 
leaving  their  colours^  Cod.  Lib.  12.  §.  i. 

And  in  the  canon  law  to  defert  a  benefice,  figni- 
fies  no  more  than  to  be  non-reiident  •,  fo  is  Cahin^s 
Leicicon^  Verb.  Defert.  fecund,  Canones. 

In  both  cafes,  the  party  hath  not  only  a  right  of 
returning,  but  is  bound  to  return  again  :  Which, 
my  Lords,  as  the  Commons  do  not  take  to  be  the 
prefent  cafe,  fo  they  cannot  think  that  your  Lord- 
ihips  do  \  becaufe  it  is  exprefly  faid,  in  one  of  your 
reafons  given  in  defence  of  the  laft  amendment, 
^hat  'jcur  Lordjhips  have  heen^  and  are  willing  to  fe- 
cure  the  nation  againfl  the  return  of  King  James ; 
which  your  Lordfhip$  would  not  in  Juftice  do, 
if  you  did  look  upon  it  to  be  no  more  than  a 
negligent  withdrawing,  which  leaveth  a  liberty  to 
the  party  to  return. 

For  which  reafons,  my  Lords,  the  Commons  can- 
not agree  to  the  firft  amendment,  to  infert  the  word 
Defer  ted  inftead  of  Abdicated  ;  becaufe  it  doth  not, 
in  any  fort,  come  up  to  their  fenfe  of  the  thing  : 
So,  they  do  apprehend,  it  doth  not  reach  your 
Lordfhips  meaning,  as  it  is  expreffed  in  your  rea- 
fons ;  whereas  they  look  upon  the  word  Abdicated, 
jto  ^exprefs  properly  what  is  to  be  inferred,  from  that 
part  of  the  vot€  to  which  your  Lordfhips  have  a- 
greed,  ^at  King  Jam^s  the  fecond^  by  going  about  to 
fukuert  the  conjlitution^  and  by  breaking  the  original 
contraol  between  King  and  people,  and  by  violating  the 
fundamental  laws,  and  withdrawing  himfelf  out  of 
fhe  kingdom.,  hath  thereby  renounced  to  be  a  King 
according  to  the  conftitution,  by  avowing  to  govern 
by  a  defpotick  power,  unknown  to  the  conftitution, 
and  inconfiftent  with  it  ;  he  hath  renounced  to  be  a 
King  according  to  the  law,  fuch  a  King  as  he  fwore 
to  be  at  his  coronation,  fuch  a  King  to  whom  the 
allegiance  of  an  Englifh  fubjedl  is  due  ;  and  hath  fet 
up  another  kind  of  dgminion,  which  is  to  all  intents 
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an  Abdication^  or  abandoning  of  his  legal  title,  as 
fully  as  if  it  had  been  done  by  cxprefs  words. 

And,  my  Lords,  for  thefe  reafons  the  Commons 
do  infill  upon  the  v^oxA  Abdicated^  and  cannot  agree 
to  the  word  Dcferted. 

My  Lords,  I  am  commanded  by  the  Commons,  ^^r- Serjeant 
to  allift  in  the  management  of  this  conference,  and 
am  to  fpcak  to  the  fame  point  that  the  Gentleman 
did,  who  fpoke  laft  to  your  Lordfhips  firft  amend- 
ment. 

As  to  the  firfl:  of  your  Lord/hips  reafons,  for  that 
amendment,  (with  fubmiflion  to  your  Lordfhips)  I 
do  conceive  It  not  fufficicnt  to  alter  the  minds  of  the 
Commons  ;  or  to  induce  them  to  change  the  word 
Abdicated^  for  your  Lordfliips  word  Deferred. 

Your  Lordihips  reafon  is,  That  it  is  not  a  word 
that  is  known  to  the  common  Inw  of  England.  But, 
my  Lords,  the  queftion  is  not  fo  much,  whether  It 
be  a  word  as  ancient  as  the  common  law,  (though  it 
may  be  too)  for  that  will  be  no  objedion  againft  \h.^ 
ufing  it,  if  it  be  a  word  of  a  known  and  certain  fig- 
nificatlon  ;  becaufe  that,  we  think,  will  juftify  the 
Commons  making  ufe  of  it,  according  to  your 
Lordfhips  own  exprefTion. 

That  it  Is  an  ancient  word,  appears  by  the  authors 
that  have  been  quoted,  and  it's  frequently  met  with 
in  the  befl  of  Roman  writers,  as  Cicero^  &c.  and 
by  the  derivation  from  Dico^  an  ancient  hatin  Word, 

That  now  it  is  a  known  Englijh  word,  and  of  a 
known  and  certain  fignification  with  us,  I  will  quote 
to  your  Lordfhips  an  Englijh  authority,  and  that 
Is  the  Didionary  fet  forth  by  our  countryman  Min- 
fhaw^  who  hath  the  word  Abdicate  as  an  Englijh 
word,  and  fays  that  it  fignifies  to  renounce^  v/hlch  is 
the  fignification  the  Commons  would  have  of  it :  So 
that  I  hope  your  Lordfhips  will  not  ^find  fault  with 
their  ufing  a  word  that  is  fo  ancient  in  itftlf,  and 
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that  hath  fuch  certain  fignification  in  our  own  lan- 
guage. 

Then  my  Lords,  for  that  part  of  your  Lord- 
fliips  objedlion,  Ihat  it  is  not  a  word  known  to  the 
common  law  of  England,  that  cannot  prevail  ;  for 
your  Lordfhips  very  well  know,  we  have  very  few 
words  in  our  tongue  that  are  of  equal  antiquity  with 
the  common  law  \  your  Lordfhips  know  the  lan- 
guage of  England  is  altered  greatly  in  the  feveral 
fucceffions  of  time,  and  the  intermixture  of  other 
nations  ;  and  if  we  fhould  be  obliged  to  make  ufe 
only  of  words  then  known  and  in  ufe,  what  we 
fhould  deliver  in  fuch  a  dialed  would  be  very  diffi- 
cult to  be  underftood. 

Your  Lordfhips  fecond  reafon,  for  your  firfl  a- 
mendment  in  changing  the  word  abdicated  for  the 
word  deferted  is,  Becaufe  in  the  moft  common  accep- 
tation  of  the  civil  law^  Abdication  is  a  voluntary  ex- 
frefs  a5l  of  Renunciation.     That  is  the  general  ac- 
ceptation of  the  word,    and,   I  think,  the  Com- 
mons do  fo  ufe  the  word  in  this  cafe,  becaufe  it  hath 
that  fignification  :    But  I  do  not  know,    whether 
your  Lordfhips  mean  a  voluntary  exprefs  a6l  or 
formal  deed  of  Renunciation  :  If  you  do  fo,  I  con- 
fefs  I  know  of  none  in  this  cafe  :   But   my  Lords, 
both  in  the  common  law  of  England^  and  the  civil 
law,  and  in  common  underflanding,  there  are  ex- 
prefs ads  of  Renunciation  that  are  not  by  deed  ;  for 
if  your  Lordfhips  pleafe  to  obferve,    the   govern- 
ment and  Magiftaacy  is  under  a  trufi,  and  any  act- 
ing contrary  to  that  trufl  is  a  renouncing  of  the  trufl, 
though  it  be  not  a  renouncing  by  formal  deed  :  For 
it  is  a  plain  declaration,  by  ad  and  deed,  though 
not  in  writing,  that  he  who  hath  the  truft,  ading 
contrary,  is  a  difclaimer  of  the  trufl ;  efpecially  my 
Lords,  if  the  adings  be  fuch  as  are  inconfUlent  with, 
and  fubverfive  of  this  trufl  :   For  how  can  a  man, 
in  reafon  or  fenfe,  exprefs  a  greater  Renunciation  of 
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a  truft,  *than  by  the  conflant  declarations  of  his  ac- 
tions to  he  quite  contrary  to  that  truft  ? 

This,  my  Lords,  is  Co  plain,  both  in  iinder- 
ftanding  and  pradlice,  that  I  need  do  no  more  but 
repeat  it  again,  and  leave  it  with  your  Lordftiips, 
Tbat  the  doing  an  a^  inconfiftent  with  the  being  and 
end  of  a  things  or  that  Jhall  not  anfwer  the  end  of 
that  things  but  quite  the  contrary^  that  Poall  be  con- 
Jlrued  an  Abdication  and  formal  Renunciation  of  that 
thing. 

Gentlemen,  you  of  the  Committee  of  the  Com-  Eari  of 
mons,  we  differ  from  you  indeed  about  the  words  ^'^ttm^.ham. 
abdicated  and   deferted  ♦,  but  the  main  reafon  of  the 
change   of  the  word  and  difference,    is   upon   the 
account  of  the  confequence  drav/n  in  the  conclufion 
of  your  vote,  That  the  throne  is  thereby  vacant  •,  that 
is,  what  the  Commons   mean  by  that  expreffion  ? 
Whether  you  mean  it  is  fo  vacant  as  to  null  the  fuc- 
ceflion  in  the  hereditary  line,  and  fo  all  the  heirs  to 
be  cut  off  ?  which  we  fay  will  make  the  crown  elec- 
tive.    And  it  may  be  fit  for  us  to  fettle  that  matter 
firft,  and  when  we  know  what  the  confequence  of 
^he  throne  being  vacant  means  in  the   vote,  as  you 
underftand   it,  I  believe  we  fhall  much  better  be 
able  to  fettle  the  difference  about  the  two  words. 

My  Lords,  when  there  is  a  prefent  defed   of  Mr.  Serjeant 
one  to  exercife  the  adminiflration  of  the  govern-     "^"'^'^  * 
ment,    I   conceive,  the  declaring  a  vacancy,   and 
provifion  of  a  fupply  for  it,  can  never  make   the 
crown  eleBive,. 

The  Commons  apprehend  there  is  fuch  a  de- 
fect now  ;  and,  by  confequence,  a  prefent  neceffity 
for  the  fupply  of  the  government,  aiid  that  will  be 
next  for  your  Lordfhips  confideration,  and  theirs 
afterwards. 

If  the  attempting  the  utter  deflrudion  of  the  fub- 
jed,  and  fubverfion  of  the  conftitution,  be  not  as 
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much  an  Abdication^  as  the  attempting  of  a  father 
to  cut  his  fon's  throat,  I  know  not  what  is. 

My  Lords,  the  conftitution,  notwithftanding  the 
vacancy,  is  the  fame  %  the  laws  that  are  the  founda- 
tions and  rules  of  that  conftitution  are  the  fame  : 
But  if  there  be,  in  any  particular  inftance,  a  breach 
of  that  conftitution,  that  will  htmiAbdicalion,  and 
that  Abdication  will  infer  a  vacancy. 

It  is  not  that,  the  Commons  do  fay,  the  crown 
cf  England  is  always  and  perpetually  ele5live  \  but  it 
is  more  necefTary  that  there  be  a  fupply  where  there 
is  a  defect,  and  the  doing  of  that  v/ill  be  no  alte- 
ration of  the  monarchy,  from  a  fucceffive  one  to  an 
ele5five. 

nrdBiiiiop.  Gentlemen,  the  two  amendments  made  by  the 
'  ^^'*  Lords  to  the  vote  of  the  Commons,  are  as  to  the 
word  Abdicated^  and  as  to  the  vacancy  of  the  throne  : 
That  Abdicated  may  be  tacitly  by  fome  Overt-ads, 
that  Gentleman,  (I  think  I  may  name  him  without 
offence)  Mr.  Sommers,  very  truly  did  alledge  out 
of  Grotius  :  But,  I  defire  to  knov/,  whether  Gro- 
tiiis^  that  great  author,  in  treating  on  this  fubjedl, 
doth  not  interpofe  this  caution.  If  there  be  a  yielding 
to  the  times  :  If  there  he  a  going  away^  with  a  pur- 
pofe  of  fe eking  to  recover  what  is^  for  the  prefent  left 
cr  forfaken  :  In  plain  Englijh^  if  there  were  any  thing 
of  force  or  jufi  fear  in  the  cafe^  that  doth  void  the 
notion  of  Abdication  :  I  fpeak  not  of  Male-Admi- 
niftration  now,   of  that  hereafter. 

dr.  Serjeant  gu^^  j^y  Lords,  that  is  not  any  part  of  the  cafe 
.jjaar  ,  j^^j^j.^^  I^y  |.^g  Commons  in  this  vote,  when  the 
whole  kingdom,  and  the  proteftant  religion,  our 
Jaws  and  liberties,  have  been  in  danger  of  being 
fubverted,  an  enquiry  muft  be  made  into  the  authors 
and  inftruments  of  this  attempt  -,  and  if  he,  who 
had  theadminiftration  intruded  to  him,  be  found  the 
guthor  and  ac'lor  in  it,  What  can  that  be,  butare- 
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nunciation  of  his  Truft,  and  confequently  his  place 
thereby  vacant  ? 

My  Lords,  abdication  (under  favour)  Is  an  En^lijh 
word  ;  and,  your  Lordfhips  have  told  us,  the  true 
fignification  of  it  Is  a  renunciation.  We  have  indeed, 
for  your  Lordfhips  fatisfadtion,  fhewn  its  meaning  in 
foreign  authors  \  it  is  more  than  a  deferting  the  go- 
vernment, or  leaving  it  with  apurpofe  of  returning. 
But  we  are  not,  1  hope,  to  go  to  learn  EngUffD  from 
foreign  authors,  we  can,  without  their  aid,  tell  the 
meaning  of  our  own  tongue. 

If  two  of  us  make  a  mutual  agreement  to  help 
and  defend  each  other  from  any  one  that  fhould 
aflault  us  in  a  journey,  and  he  that  is  with  me 
turns  upon  me  and  breaks  my  head,  he  hath,  un- 
doubtedly, abdicated  -my  affiftance  and  revoked. 

The  objedlon  of  the  Lords  againfl  the  word  ah  ^'^^^  ^'^^°P 
'dicated  is,  I'hat  it  is  of  too  large  aftgnification  for  the  ^  '* 
cafe  in  ha^id.  It  feems  to  be  acknowledged,  that 
it  reacheth  a  great  way  ,  and  therefore  the  Lords 
would  have  a  word  made  ufe  of,  which  (by  the  ac- 
knowledgment of  that  learned  Gentleman)  fignifieth 
only,  '^he  ceafure  of  the  exercife  of  a  right. 

If  there  be  fuch  a  defedl  as  hath  been  fpoken  of, 
it  mufl:  be  fupplied  \  there  is  no  queftion  of  that. 

And  I  think  we  have,  by  another  vote,  declared, 
'J^hat  it  is  inconftfient  with  our  laws^  liberties^  and 
religion^  to  have  a  papift  to  rule  over  this  kingdom. 
Which  I  take  to  be  only  as  to  the  adual  exercife 
and  adminiftration  of  the  government. 

It  is  Grotius  his  diftindion  between  a  rights  and 
the  exercife  of  that  right  -,  and,  as  there  is  a  natural  in- 
capacity for  the  exercife,  as  ficknefs,  lunacy,  infancy, 
doating  old  age  ;  or  an  incurable  difeafe,  rendering 
the  party  unfit  for  human  fociety,  as  leprofy,  or 
the  like  ;  fo  I  take  it,  there  is  a  moral  incapacity  ; 
and  that  I  conceive  to  be  a  full  irremoveable  perfua- 
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fion  in  a  falfe  religion,  contrary  to  the  dodlrine  of 
Chrlftianity. 

Then  there  muft  be  a  provlfion,  undoubtedly, 
made^for  fupplying  this  defed:  in  the  exercife,  and 
an  intermediate  government  taken  care  for  -,  be- 
caufe  become  necefTary  for  the  fupport  of  the  go- 
vernment, if  he  to  whom  the  right  of  fucceffion 
doth  belong  makes  the  exercife  of  his  government 
impradlicable,  and  our  obedience  to  him,  confident- 
ly with  the  conftitution  of  our  religion,  impoflible  ; 
but  that,  I  take  it,  doth  not  alter  that  right,  nor  is 
an  abdication  of  the  right. 

Abdication^  no  doubt,  is  by  adoption  an  Englijh 
word ;  and  well  known  to  Englijh  men  converfant 
in  books  :  Nor  is  it  objedled,  that  it  is  not  a  word 
as  ancient,  and  it  may  be  more  ancient  than  the 
common  law  of  England  •,  we  find  it  in  Cicero^  and 
other  old  Roman  writers. 

But  as  to  Cicero^  I  would  obferve  that  there  is  a 
double  ufe  of  the  word,  fometim^es  it  is  mentioned 
with  a  prepofition,  and  then  it  fignifies  the  renoun- 
cing an  a5fual  exercife  of  a  rights  as  Ahdicare  a 
Triumpho :  And  fometimes  it  hath  the  Accu- 
fative  Cafe  following  it,  and  then  it  fignifies  the 
renouncing  of  the  very  rights  as  that  which  was 
mentioned,  Ahdicare  Magijlratum  -,  fo  that  the  figni- 
fication  (as  the  Lords  fay  in  their  reafon)  is  doubtful  : 
And  fuch  words,  we  hope,  the  Commons  will  not 
think  fit  to  ufe  in  a  cafe  of  this  nature  and  confe- 
quence,  as  ours  now  in  debate. 

And  befides  the  Lords  apprehend,  that  great 
inconveniencies  will  follow  upon  the  ufe  of  this 
word,  if  it  mean  a  renouncing  ahfolutely  of  the  right. 
It  feems  the  Commons  do  not  draw  the  word  ah^ 
iicated  from  his  withdrawing  himfelf  out  of  the 
kingdom  \  for  then  deferted^  would  (no  doubt)  have 
anfwered.  That  abdication  is  the  fame  whether 
^  man  go  put  of  the  kingdom  or  ftay  in  it  j  for 
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it  is  not  to  be  efteemed  according  to  the  place,   but 
the  power. 

If  a  man  ftays  in  the  kingdom,  this  is  Micare 
with  a  prepofition,  to  abdicate  the  exercife  of  the  go- 
venmient^  but  not  the  right  of  governing^  according 
to  the  constitution  *,  and  to  fuch  an  abdicatiojt  (if 
it  be  fo  declared)  my  Lords,  I  believe,  may  foon 
agree. 

Then,  Gentlemen,  there  is  another  diftindion  in 
thofe  authors  that  write  concerning  this  point,  which 
are  chiefly  the  Civilians  •,  there  may  be  an  abdication 
that  may  forfeit  the  power  of  a  King  only  ;  and 
there  may  be  one  that  may  forfeit  both  that  and  the 
crown  too.  It  is  a  diftindion  indeed  in  other 
words,  but  to  the  fame  fenfe  :  1  will  tell  you  pre- 
fently  why  I  ufe  it. 

Thofe  abdications  that  are  of  power  only,  are  in- 
capacities ;  whether  thofe  I  call  natural  and  invo- 
luntary, as  defedls  of  fenfe,  age,  or  body,  or  the 
like  ;  or  moral  and  voluntary,  as  contrariety  in 
religion  ;  an  inftance  whereof  there  was  lately  in 
Portugal^  which  was  a  forfeiture  only  of  the  power, 
and  not  of  the  name  and  honour  of  a  King  ;  for 
though  the  adminiftration  was  put  into  the  younger 
brother's  hand,  the  patents  and  other  publick  inflru- 
ments  ran  in  the  elder  brother's  name. 

This  is,  without  all  doubt,  naturally  an  ahdica- 
cation  in  the  full  extent  of  the  word  ;  nor  do  I  here 
(as  I  faidj  confider,  whether  that  the  King  be  gone 
out  of  the  kingdom,  or  ftay  in  it  -,  but  only,  whe- 
ther he  be  fit  for  the  adminiftration,  which  mufl 
be  provided  for,  be  he  here,  or  gone  away. 

But  the  highefl  inftance  of  an  abdication  is,  when 
a  Prince  is  not  only  unable  to  execute  his  pov/er, 
but  adls  quite  contrary  to  it ;  which  will  not  be  an- 
fwered  by  fo  bare  a  word  as  endeavour. 

I  take  thefe  to  be  all  the  diflindions  of  Abdica- 
tions, 

Now 
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Now  if  this  lafl  inftance  of  an  abdication  of  both 
power  and  right,  take  place  in  a  fucceffive  mo- 
narcky,  the  confequence  will  be.  That  there  is  a  for- 
feiture of  the  whole  right  ;  and  then  that  hereditary 
fuccefTion  is  cut  oiF ;  which  I  believe  is  not  intend- 
ed by  the  Commons  :  There  is  indeed  one  inftance 
of  the  ufe  of  fuch  an  abdication  in  monarchy,  and 
that  is,  that  of  Poland  \  and  fuch  an  abdication 
there  makes  the  throne  vacant,  and  thofe  with,  and 
in  whom  the  power  is  inveflied  of  making  laws,  (to 
wit  the  fenate)  appoint  one  to  fill  it :  But  that,  and 
whatever  other  inftances  of  the  like  kind,  thefe 
may  be  all  of  eledive  kingdoms  ;  for  though  fome 
of  them  are,  or  may  be  in  kingdoms  now  heredi- 
tary, yet  they  were,  in  thefe  times,  eledive,  and 
fmce  altered  into  hereditary  fucceffions. 

But  here  is  one  thing  that  is  mentioned  in  this 
vote,  which  I  would  have  well  confidered,  for  the 
■prefer  vat  ion  of  the  fucceffion,  and  that  is  the  original 
compact :  We  mufl  think  fure  that  meant  of  the 
compa6b,  that  was  made  at  the  firid  time,   when  the 
government  was  firft  inilituted,  and  the  conditions 
that  each  part  of  the  government  fhould  obferve  on 
their  part,  of  which  this  was  the  moll  fundamental, 
'That  King,  Lords ^  and  Commons^  in  Parliament  af 
feml'led,  JJjould  have  the  pozver  of  making  new  laws^ 
and  altering  of  old  ones.     And  that  being  one  law 
which  fettles  the  fuccelTion,  it  is  as  much  a  part  of 
the  original  compact  as  any  :  Then  if  fuch  a  cafe 
happens,  as  an  abdication  in  a  fuccellive  kingdom, 
without  doubt,  the  compad  being  made  to  the  King, 
his  heirs,    and   fucceflbrs,    the  difpofition   of  the 
crown  cannot  fall  to  us,  till  all  the  heirs  do  abdicate 
too.     There  are  indeed  many  examples,  and  too 
many  interruptions  in  the  lineal  fucceffion   of  the 
crown  of  England  :  I  think,  I  can  inftance  in  {tvQw 
■  iince  the  conqueft,  wherein  the  right  heir  hath  been 
put  by  :  But  that  doth  not  follow,  that  every  breach 
of  the  firft  original  contradl,  gives  us  power  to  dif- 
I  pofe 
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pofe  of  the  lineal  fucceflion  -,  efpecially,  I  thlnk> 
iince  the  ftatutes  of  Queen  Elizabeth^  and  King 
James  the  firft,  tliat  have  eftabHfhcd  the  oath  of 
allegiance  to  the  King,  his  heirs,  and  fucccfibrs, 
the  law  is  ftronger  againft  fuch  a  difpofition  :  I 
srant  that  from  Kino;  UlUiam  the  firfl:,  to  Kincr 
Henry  the  VIII,  there  have  been  feven  interruptions 
of  the  legal  line  of  hereditary  fucceflion  •,  but,  I 
fliy,  thofe  ftatutes  are  made  fince  that  time,  and  the 
making  of  new  laws  being  as  much  a  part  of  the 
original  compact,  as  the  obferving  old  ones,  or  any 
thing  elfe,  we  are  obliged  to  purfue  thofe  laws, 
till  altered  by  the  Icgiflative  power,  which  fingly, 
or  jointly,  without  the  royal  aflent,  I  fuppofe,  wc 
do  not  pretend  to  *,  and  thefe  laws  being  made 
fince  the  laft  interruption,  we  are  not  to  go  by 
any  precedent  that  was  made  before  the  making 
thofe  laws. 

So  that  all  that  I  conceive  ought  to  be  meant  by 

our  vote,  is  but  a  fetting  afide  the  perfon  that  broke 

the  contrad :   And,  in  a  fucceflive  kingdom,  an  ah- 

^  dication  can  only  be  a  forfeiture,   as  to  the  perfon 

himfelf. 

I  hope,  and  am  perfuaded,  that  both  Lords  and 
Comm.ons  do  agree  in  this,  "Not  to  break  the  line 
of  fuccejfmn^  fo  as  to  make  the  crown  derive.  And 
if  that  be  declared,  that  this  abdication  of  King 
J  allies  the  fecond  reacheth  no  farther  than  himfelf, 
and  that  it  is  to  continue  in  the  right  line  of  fuccef- 
fion,  that,  I  hope,  will  make  all  of  one  mind  in 
this  important  affair. 

As  I  remember,  Mr.  Sommers,  who  fpoke  to  Earl  of 
the  fignification  of  the  word  abdicated,  did  quote  ^''''""^°''' 
Grctius,  Calvhfs  Lexicon,  and  other  civil  lawyers, 
where  the  exprefs  words  make  it  to  be  a  voluntary 
ad,  and  fo  are  all  the  inftances  that  ever  I  read  or 
heard  of,  that  is,  there  either  was  fome  formal 
deed  of  renunciation,  or  refignation  ;  or  fome  vo- 
luntary ad  done  of  the  party's  own  -,    and  fuch 
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whereby  they  have  fhewn  they  did  diveft  themfelves 
of  the  royalties. 

I  think  truly,  Gentlemen,    it  is   very  apparent 
that  the  King,  in  this  cafe,  hath  done  nothing  of 
this  nature  :  It  is  indeed  faid  by  that  learned  and 
ingenious   Gentleman  Mr.  Sommers,    that  it   may 
arife  from  the  fads,  that  in  the  vote  it  has  been  de- 
clared  he  hath  done,    breaking  the  fundamental 
laws,  and  the  original  contra6fc  ;  and  endeavouring 
to  fubvert  the  conftitution  of  the  kingdom.     I  will 
not  difcourfe  the  particulars  that  have  been  ailed ged 
to  make  out  this  charge  ;  but  I  may  fay  this  much 
in  general,  that  this  breaking  the  original   contrad: 
is  a  language  that  hath  not  been  long  ufed  in  this 
place  y  nor  known  in  any  of  our   law  books,    or 
publick   records.     It  is  fprung   up,    but  as  taken 
from  fome  late  authors,  and  thofe  none  of  the  bed 
received  *,  and  the  very  phrafe  might  bear  a  great  de- 
bate, if  that  were  now  to  be  fpoken  to.     Mr.  Som~ 
fners  did  likewife  fpeak  fomething  to  the  particular 
cafe,    and  the  grounds  of  the  vote  ;  he  faid,  the 
King  is  bounded  by  law,  and   bound  to  perform 
the  laws  made,  and  to  be  made.     That  is  not  de- 
nied; I  would  take  notice,  that  his  obligation  there- 
unto doth  not  proceed  from  his  coronation   oath  ; 
for  our  law  faith.  He  is  as  much  King  before  he  is 
crowned^  as  he  is  afterwards  :  And  there  is  a  natural 
allegiance  due  to  him  from  the  fuhjeBs  immediately  up- 
on the  defcent  of  the  crown  upon  him.     And  though 
it  is  a  very  requifite  ceremony,  to  put  him  under 
a  farther  obligation   by  the  confcience  of  his  oath  ; 
yet  I  think  it  will  not,  nor  can  be  denied  but  that, 
as  King,  he  was  bound  to  obferve  the  laws  before  ; 
and  no  body  will  make  that  oath  to  be  the  origi- 
nal contrad,  as  I  fuppofe. 

But,  my  Lords  and  Gentlemen,  if  you  do  ad- 
mit that  it  was  never  intended  by  the  houfe  of 
Commons,  to  relate  any  farther  than  to  this  King 
himfelf,  I  believe  my  own  opinion  would  concur 

to 
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to  fecure  us  againft  his  return  to  govern  us :  But 
then,  why  is  there  fuch  a  contention  about  a  word  ? 
Doth  all  this  imply  more  than  defertion  ? 

But  it  is  faid,  that  abdication  doth  imply  a  per- 
fe6l  renunciation,  which  I  cannot  fee  how  it  is  in 
this  cafe,  fo  as  to  leave  us  at  liberty  to  fupply  as 
we  pleafe,  and  break  the  line  of  fucceflion. 

Mr.  Sergeant  Maynard  fays,  that  it  is  not  indeed 
to  make  the  government  perpetually  eledive.  I 
would  know  what  he  means  by  perpetually  :  Our 
breaking  through  the  line  now,  by  a  choice  out  of 
the  lineal  courfe,  is  an  alteration  and  a  precedent  : 
And  why  may  not  others  take  the  fame  liberty  we 
do  ?  And  will  not  that  make  it  perpetually  elec- 
tive ? 

But  truly,  I  think,  no  a6l  of  ours  can  alter  the 
lineal  fuccefTion  ;  for,  by  all  the  laws  we  have  now 
in  being,  our  government  appears  to  be  hereditary 
in  a  right  line  of  defcent  :  And  upon  any  defccnt, 
when  any  one  ceafeth  to  be  King,  allegiance  is  by 
law  due  to  his  legal  heir,  as  fuccefTor,  as  well  be- 
fore coronation,-  as  after. 

I  was  in  great  hopes  that  you  would  have  offered 
fomething  in  anfwer  to  one  of  my  Lord's  reafons, 
againft  that  part  of  the  vote  which  declares,  'The 
throne  to  he  vacant. 

'  That  no  ad:  of  the  King's  alone  can  bar  or 
'  deftroy  the  right  of  his  heir  to  the  crown,  which 
'  is  hereditary,  and  not  eledive.'  And  then,  if 
this  matter  goes  no  farther  than  King  James  the 
fecond  in  his  own  perfon,  how  comes  the  vacancy 
and  the  fupply  to  be  devolved  upon  the  people  ? 
For  if  he  only  be  fet  afide,  then  it  is  apparent, 
whither  the  crown  is  to  go,  to  the  perfon  that  hath 
the  next  right  of  fucceflion  j  and  confequently  there 
is  no  vacancy. 

Gentlemen,    I  would  not  protradt  time,  which  Earl  of 
is  now  fo  neceflary  to  be  hufbanded  j  nor  perplex  ^'f^'"^^^""* 
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debates  about  any  affair  like  that  which  now  L'es  be- 
fore  us  :  It  is  not  a  queftion  barely  about  words, 
but  things,  which  we  are  now  difputing. 

The  word  abdicated^  it  is  agreed  by  Mr.  Scm- 
fnerSy  is  a  word  of  art  ;  and  he  hath  told  us  what 
its  fignlfication  is,  from  thofe  that  are  fkilled  in  the 
art  to  which  it  belongs  :  He  doth  acknowledge  that 
it  is  no  law-word  among  Englijh  lawyers  ;  nor 
known  to  the  common  law  :  But  then,  he  faith, 
neither  is  the  word,  ufed  by  the  Lords,  deferted. 

I  agree  to  him,  that  neither  the  one  nor  the  other 
are  words  ufed  in  our  law  ;  but  the  inference  I 
would  draw  thence  is  this,  that  we  have  no  words 
applicable  to  this  cafe  ;  becaufe  we  never  before 
had  fuch  a  cafe  ,  and  we  muft  not  draw  inferences 
of  law  in  fuch  a  cafe,  that  are  not  deducible  from 
rules  well  known  in  our  laws. 

I  will  not  difpute  what  the  fenfe  of  the  word  ahd- 
cation  is  in  the  civil  law  •,  but  that  it  is  a  civil  law 
word  is  agreed  to  by  me  ;  and  if  it  be,  for  that  rea- 
fon  I  am  againfl:  ufing  of  it  ;  becaufe  I  am  fo  much 
in  love  with  our  ov/n  laws,  that  I  would  ufe  no 
words  in  a  cafe  that  fo  much  concerns  our  legal  con- 
ilitution,  but  what  are  fetched  from  thence. 

I  hope  I  fhall  never  fee  our  old  laws  altered  ;  or 
if  they  be,  God  forbid  we  fliould  be  the  voluntary 
agents  in  fuch  an  alteration. 

But  then  v/e  are  told  the  word  deferted  doth  not 
reach  our  cafe  ;  becaufe  the  iignification  of  the 
word  is  but  a  temporary  leaving,  or  forfaking  of 
his  power,  which  he  may  realTume  ;  nay,  which 
in  fome  cafes  there  is  a  duty  upon  him  to  return 
unto.  If  that  were  all,  Mr.  Sommers  hath  given 
himfelf  an  anfwer  to  that  objection,  out  of  what 
he  alledges  of  the  I^ords  reafons,  who  have  declar- 
ed, that  they  are  willing  to  fecure  the  nation  againft 
the  return  of  King  James  into  this  kingdom  ;  and 
will  therefore  concur  with  the  Commons  in  any 
ad,  that  fhall  be  thought  neceffary  to  prevent  fuch 

his 
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his  return  :  So  that  It  fliould  fccm  we  were  agreed 
in  that  matter  ;  and  if  that  were  the  point,  we. 
fhould  find  words  proper  foon  enough  to  exprefs 
our  meaning  by.  But  I  find  neither  of  thcfe  words 
will,  on  the  one  fide  or  on  the  other,  be  allowed  to 
fignify  the  meaning  •,  therefore  we  fhould  (as  I  take 
it)  come  prefently  to  think  of  fome  other  that  would. 
But  the  rcafons  why  my  Lords  did  chiefly  infift 
upon  the  alteration  of  the  word  abdicated^  was,  Be- 
caufe  they  did  apprehend,  that  it  being  a  word  not 
known  to  our  laws,  there  might  be  other  inferences 
drawn  from  it,  than  they  do  apprehend  our  laws 
will  warrant,  from  the  cafe,  as  it  is  flated  in  the  fadt 
of  this  vote  •,  and,  as  they  conceive,  is  done  in 
the  concluding  of  the  throne's  being  vacant. 

Therefore,  I  think,  it  would  fhorten  the  prefent 
debate,  if  we  did  fetde  that  point  firft  ;  and,  as  we 
frequently  in  parliamentary  proceedings,  poflpone 
this,  and  that  paragraph  in  a  bill,  till  fome  others 
that  may  be  thought  fit  to  be  determined  firfl  be 
agreed  too  ;  fo  we  fhould  poftpone  the  debate 
about  the  word  abdicate^  till  the  vacancy  of  the 
throne  be  fettled  ;  for  if  we  were  fure  that  the 
throne  were,  or  were  not  vacant,  we  fhould  eafily 
light  upon  what  word  were  proper  to  be  ufed  in 
this  cafe. 

I  fhould  therefore  propofe  that  we  might  debate 
that  firft  -,  becaufe  if  there  be  an  Engliflj  word  of 
known  fignification  in  our  law,  which  fliould  fig- 
nify no  more  than  renouncing  for  a  man's  felf ;  and 
which  would  not  amount  to  fo  much  as  fetting  afide 
the  right  of  others,  that  word  may  be  ufed  ;  and 
if  no  other,  the  word  renouncing  itfelf  may  be 
taken,  which  would  be  beft  agreed  to. 

Ading  agalnft  a  man's  truft  (fays  Mr.  Sergeant 
Holt)  is  a  renunciation  of  that  truft.  I  agree  it  is  a 
violation  of  his  truft  to  a6t  contrary  to  it ;  and  he  is 
accountable  for  that  violation,  to  anfwer  what  the 
truft  fufFers  out  of  his  own  eftate  :  But  1  deny  it  to 

be 
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be  prefently  a  renunciation  of  the  truft,  and  that 
.fuch  a  one  is  no  longer  a  truftee. 

I  beg  his  pardon  if  I  differ  from  him  in  opinion, 
whom  I  acknov/ledge  to  have  much  more  learning 
in  his  profeflion,  than  I  can  pretend  unto  :  But  if 
the  law  be,  as  he  fays,  in  a  private  cafe,  then  I 
muft  beg  leave  to  forbear  giving  my  opinion,  in  a 
cafe  of  this  publick  nature  that  is  now  before  us, 
till  I  know  what  fuch  a  truft  is,  and  what  the  law 
fays  in  fuch  a  cafe. 

If  indeed  you  do  pretend  'That  the  throne  is  vacant y 
and  both  houfes  agree  to  that  conclufion,  I  think  it 
will  be  no  matter  what  word  is  ufed  about  it :  But 
if  we  do  not  agree  to  that  conclufion,  I  think  it  will 
be  afterwards  eafy  to  ihew  which  is  the  fitteft  word 
to  be  flood  upon  ;  or  to  agree  upon  fome  other. 

I  pray  therefore  (to  fhorten  the  debate)  that  you 
Gentlemen  would  fpeak  to  this  point  firft  j  and  when 
that  is  refolved,  1  hope  we  fhall  eafily  come  to  an 
agreement  about  the  other. 

I  think,  my  Lords,  that  we  may  not  confent  to 
begin  at  the  end,  and  firft  to  enquire  of  the  con- 
clufion, before  the  premifles  are  fettled  :  For  the 
vacancy  of  the  throne  follows,  as  an  inference  drawn 
from  the  adls  of  the  King,  which  are  cxprefTed 
mofl  fully  by  the  word  abdication  ;  and  to  enquire 
what  the  confequence  is,  when  the  facfl  is  doubtful, 
from  which  the  confequence  is  to  enfue,  is  begin- 
ning at  the  wrong  end  ;  till  we  ftate  the  fa6l,  we 
can  aflign  no  confequence  at  all  to  it :  Therefore, 
xny  Lords,  I  think  the  prefent  debate  is  to  begin, 
where  the  difference  between  the  two  houfes  doth 
begin,  and  that  is  at  the  word  abdicated  •,  and  when 
that  is  over,  we  fhall  regularly  come  to  the  other 
point  in  difference. 

We  are  gone  back  too  far,  when  we  offer  to 
enquire  into  the  original  contrad,  whether  any  fuch 
thing  is  known  or  underftood  in  our  law  or  confti- 
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tution  ?  Or,  whether  It  be  new  langungue  amongft 
us  ?  And  I  offer  this  to  yoiir  Lordfhips  confideration 
for  two  reafons. 

Firft^  It  is  a  phrafe  and  thing  ufed  by  the  learned 
Mr.  Hooker^  in  his  book  of  Ecclefuijlical  PoUfy^ 
whom  I  mention  as  a  valuable  authority,  being  one 
of  the  beft  men,  the  beft  church  man,  and  the  moft 
learned  of  our  nation  In  his  time,  and  his  works  are 
very  worthily  recommended  by  the  teflimony  of 
King  Charles  the  fiift  ;  he  alloweth.  That  govern- 
ment did  originally  begin  by  compad  and  agree- 
ments. 

But  I  have  yet  a  greater*  authority  than  this  to  in- 
fluence this  matter,  and  that  is  your  Lordfhip's  own, 
who  have  agreed  to  all  the  vote  but  this  word 
abdicated^  and  the  vacancy  of  the  throne.  And  there- 
fore fo  much  is  enough  to  be  faid  to  that :  and  to 
go  back  to  debate  what  is  not  in  difference,  is  to  con- 
found our  felves,  injftead  of  endeavouring  to  com- 
pofe  differences. 

And  truly,  my  Lords,  by  what  is  now  propofed, 
I  think,  we  are  defired  to  go  as  much  too  far  for* 
wards,  when  the  vacancy  of  the  throne  is  propofed  to 
be  the  queftion  to  be  firfi  difputed  before  the  abdi- 
cation^ from  which  it  is  inferred. 

But  fure  I  am,  it  is  very  much  beyond  what  the 
vote  before  us  doth  lead  us  unto,  to  talk  of  the 
right  of  thofe  in  the  fucceflion  :  For  that  goes  far- 
ther than  the  very  laft  part  of  the  vote  \  and  it  is  ftill 
to  lead  us  yet  farther,  to  fay  any  thing  about  making 
the  crown  eledlive  :  For,  I  hope,  when  we  come 
to  anfwer  your  Lordfhip's  reafons,  we  fliall  cafily 
make  it  out,  that  it  is  not  in  this  cafe  •,  neither  was 
there  any  occafion  given  by  this  vote  to  infer  any 
fuch  thing  :  We  fhall  therefore  keep  to  the  points 
as  they  are,  both  in  order  of  place  in  the  vote,  and 
of  reafon  in  the  thing ;  and,  as  we  have  done  hi- 
therto, fpeak  to  the  words  abdicated  and  deferted^ 
the  words  to  be  difputed  about  in  the  firft  place. 

Vol.  II.  P  Another 
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'  Another  Lord  did  give  one  reafon  againft  the  ufing 
the  word  abdicated^  Becaufe  it  Is  a  word  belongs  to 
the  civil  law  ;  and  faid.  He  would  by  no  means 
exchange  our  own  Englijh  common  law  for  that. 
I  entirely  concur  with  that  noble  Lord  in  that  point ; 
but  he  did  agree  to  us  alio,  That  there  is  no  fuch 
word  in  our  common  law  as  deferted ;  that  is  which 
fhould  fignify,  by  the  (lamp  the  law  puts  upon  it, 
any  fenfe  applicable  to  the  matter  in  hand. 

Then  if  we  muft  not  ufe  our  word,  becaufe  un- 
known to  our  common  law  *,  neither  muft  we  ufe 
your  Lordfhips  for  the  fame  reafon,  and  fo  ftiall  be 
at  an  intire  lofs  what  word  to  ufe ;  and  fo,  indeed, 
they  may  well  come  to  confider  the  conclufion  firft, 
who  leave  us  at  uncertainties  on  what  terms  we  are 
to  difcourfe  •,  and  there  cannot  be  a  greater  confufion 
in  any  debate,  than  to  ftate  a  conclufion  without  the 
premifes ;  which  we  muft  do,  if  we  cannot  agree 
how  to  word  the  fad  we  infer  from. 

My  Lords,  I  fhall  not  much  differ  from  what, 
in  general,  has  been  fald  concerning  the  fenfe  of  the 
v/ord  abdicated  5  for  it  feems  to  be  agreed  on  all 
hands  that  it  is  a  renunciation  :  Neither  will  I  con- 
tend for  an  involuntary  abdication  •,  becaufe  I  think  it 
means  a  voluntary  a5l :  But  truly  what  your  Lord- 
fhips mean,  in  your  reafon  againft  it,  by  the  word 
exprefs^  I  cannot  fo  well  underftand. 

That  a  King  may  renounce  his  klngfliip,  I  think, 
may  be  made  out  both  in  law  and  fadt,  as  well  as 
any  other  renunciation ;  and  that,  as  far  as  I  can 
difcern  by  your  Lordfhips  reafons,  and  this  day's 
debate  hitherto,  is  not  intended  to  be  denied  by  any. 
Indeed,  fome  of  my  Lords  have  told  us.  That  there 
'tis  meant  of  the  exercife  of  a  right  which  may  be 
renounced,  without  renouncing  that  right.  Whe- 
ther that  be  a  true  diftindlion  or  no,  is  not  very  ma- 
terial ;  but  if  it  be,  that  the  very  Kingfhip  it  felf 
(as  including  a  right  to  govern)  may  be  renounced^ 
and  hath  been,  it  will  be  no  difficulty  to  make  out, 
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by  inftances  in  all  countries,  not  only  where  the 
crown  is,  or  was,  eledivc,  but  alfo  where  it  was 
hereditary  and  fucceflive. 

If  a  King  will  refign  or  renounce^  he  may  do  fo, 
as  particularly  Char.  5th. 

That  was  an  exprefs  folemn  renunciation.  F.ari  of  p<rrr,- 

My  Lords,  the  particular  manner  of  doing  it,  is  sir  Cecrgz 
(I  take  it)  not  matter  in  debate  juft  now  before  us,  ^"^'^^^ 
till  it  be  fettled  whether  a  King  can  abdicate  at  all, 
or  renomce  his  kingfhip  at  all  •,  this  then  being 
granted,  That  a  King  may  renounce,  may  refign, 
may  part  with  his  office,  as  well  as  the  exercife  of 
it,  then  the  queftion  indeed  is^  Whether  this  King 
hath  done  fo  or  no  ? 

That  he  may  do  it^  I  tike  it  for  granted,  it  being 
an  adl  of  the  will :  Then  let  us  now  enquire  into  the 
fadls,  as  fet  out  in  the  vote,  whether  this  will  of  his 
be  manifeft.  For  that  yoii  have  heard  it  may  be 
difcovered  feveral  ways  %  the  difcovery  may  be  by 
writing,  it  may  be  by  words,  it  may  be  by  fads : 
Grotius  himfelf,  and  all  the  authors  that  treat  of  this 
matter,  and  the  nature  of  it,  do  agree^  That  if 
there  be  any  word,  or  a6lion^  that  doth  fufficiently 
manifeft  the  intention  of  the  mind  and  will,  to  part 
with  his  office,  that  will  amount  to  an  abdication^  or 
renouncing. 

Now,  my  Lords,  1  beg  leave  to  put  this  cafe. 
That  had  King  James  the  II.  come  here  into  the 
aflembly  of  Lords  and  Commons^  and  exprefled 
himfelf  in  writings  or  words,  to  this  purpofe,  I  was 
born  an  heir  to  the  crown  of  England^  which  is  a 
government  limited  by  laws  made  in  full  Parlia- 
ment, by  King,  Nobles^  and  Commonalty  *,  and, 
upon  the  death  of  my  laft  predecefTor,  I  am  in  pof- 
feffion  of  the  throne  ,  and,  now  I  find,  I  cannot 
make  laws  v/ithout  the  confent  of  the  Lords  and  re- 
prefentatives  of  the  Commons  in  Parliament  ^  I  can- 

P  2  not; 


Parliamentary     A.  1688. 

not  fufpeiid  laws  that  have  been  fo  made,  without 
the  confent  of  my  people  ;  this  indeed  is  the  title 
of  kingfhip  I  hcli  by  original  contrad:,  and  the  fun- 
damental conftitutions  of  the  government,  and  my 
fuccefTion  to,  and  pofTeffion  of  the  crown,  on  thefe 
terms  is  part  of  that  contra(5l  j  this  part  of  the  con- 
trad  I  am  weary  of,  I  do  renounce  it,  I  will  not 
be  obliged  to  obferve  it  ;  nay,  I  am  under  an  in- 
vincible obligation  not  to  comply  with  it  ^  I  will 
not  execute  the  laws  that  have  been  made  *,  nor  fuf- 
fer  others  to  be  made,  as  my  people  fhall  defire, 
for  their  fecurity  in  religion,  liberty,  and  property, 
which  are  the  two  main  parts  of  the  kingly  office 
in  this  nation.  I  fay,  fuppofe  he  had  fo  exprefs*d 
himfelf,  doubtlefs  this  had  been  a  plain  renouncing 
of  that  legal  regular  title  which  came  to  him  by 
defcent  :  If  then  he  by  particular  ads,  fuch  as  are 
enumerated  in  the  vote,  has  declared  as  much,  or 
more  than  thefe  words  can  amount  to,  then  he 
thereby  declared  his  will  to  renounce  the  govern- 
ment :  He  hath,  by  thefe  ads  mentioned,  manifeft- 
]y  declared,  that  he  will  not  govern  according  to 
the  laws  made  ;  nay,  he  cannot  fo  do  -,  for  he  is 
under  a  ftridt  obligation,  (yea  the  ftrideft)  and 
fuperior  to  that  of  the  original  compad  between 
King  and  people,  to  ad  contrary  to  the  laws,  or  to 
fufpend  them. 

By  the  law,  he  is  to  adminifter  juftice,  and  to 
execute  his  office  according  to  the  tenour  of  thofe 
laws  ;  and  the  coronation  oath  obligeth  him  like- 
wife  to  confent  to  fuch  laws  as  the  people  fhall 
choofe  :  But,  on  the  contrary,  by  that  unfortunate 
perfuafion  (in  point  of  religion)  that  he  hath  em- 
braced, he  is  obliged  to  fufpend  the  laws  that  defend 
the  eftabliffied  religion,  and  to  treat  it,  as  it  has 
been  (as  we  well  know)  called,  as  the  northern  herefy-y 
and,  under  pain  of  damnation  to  extirpate  it :  And, 
in  order  to  it,  did  fap  and  repeal  all  the  legal  fences 
of  it,  without  confent  of  parliament.     What  the 
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endeavours  and  praftices  of  that  kind  have  been  in 
the  Jaft  reign,  I  ruppofe,  we  are  not  now  to  be 
told  of,  or  inflru6ted  in  •,  and  if  fas  is  very  plain) 
this  doth  amount  to  a  manifeft  declaration  of  his 
will,  no  longer  to  retain  the  exercife  of  his  kingly- 
office,  thi;s  limited,  thus  retrained,  then  in  com- 
mon (enfc^  as  well  as  legal  acceptation,  he  has 
fufficiently  declared  his  renouncing  of  the  very  of- 
fice :  As  for  his  departure  out  of  the  kingdom, 
'tis  not  material,  whether  it  was  voltintary  or  invo- 
luntary ;  but  it  is  fufficient,  that  his  atfling  declares, 
quo  animo^  he  went  away  ;  he  no  longer  could  purfue 
what  he  defigned  ;  and  the  contrary  of  which  he 
was  fo  ftrongly  obliged  unto  by  the  duty  of  his 
office  and  relation,  and  the  obligation  of  the  origi- 
nal contracfl,  as  likewife  his  own  coronation  oath  *, 
and  then  he  defires  no  longer  to  be  here. 

So  that  taking  both  thefe  things  together,  that 
he  will  not ;  nay,  he  cannot  (as  thus  perfuaded  in 
point  of  religion)  govern  according  to  law  ;  and 
thereupon  hath  withdrawn  himfelf  out  of  the  king- 
dom :  It  is  a  manifeft  declaration  of  his  exprefs  re- 
nouncing and  parting  with  his  kingly  office  :  And 
therefore  I  cannot  depart  from  infifting  upon  this 
word  abdicated^  which  doth  fo  well  correfpond  to 
the  fadl  of  the  cafe,  and  fo  well  exprefs  the  true 
meaning  of  the  Commons  in  their  vote  :  Nor  can 
we  confent  to  the  poftponing  this  point,  till  the 
other,  about  The  vacancy  of  the  throne^  be  determin- 
ed •,  for  this  is  the  very  foundation  upon  which  we 
are  to  proceed,  for  eftablifhing  the  fuperflrudure 
of  the  other  conclufion. 

This  learned  Gentleman  that  fpoke    laft,  fays,  EariofM»f. 
it  is  neceflary  to  prefer  the  premifles  before  the  con-  "■''^^'»"'- 
clufion,  as  being  the  foundation  to  the  fuperftru(5lure. 
Truly,  I  apprehend,  that  this  word  Abdicated  was 
'part  of  the  conclufion,  and  not  of  the   prcmifies  \ 
the  vote  runs  thus,   T^hat  by  breaking  the  original  con- 
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trdui,  hiving  endeavoured  to  fuhvert  the  conftitution  of 
the  khigdpm^  and  having  withdrawn  himfelf  out  of  the 
h'ngdom,y  he  has  abdicated  the  government^  and  the 
throne  is  thereby  vacant, 

I  take  it  to  be  (as  I  fay)  part  of  the  conclufion, 
the  other  part  being  joined  by  a  copulative  •,  there- 
fore that  which  is  but  the  other  part  of  the  concluli- 
on,  is  not  to  be  inferred  from  the  other  part  of  the 
premifes.     But  take  it  to  be  (as  you  fay)  ^  that  the 

*  vacancy  of  the  throne  is  another  diftind  conclufion 

*  from  all  that  preceded,  as  the  premifes,  and  there- 

*  fore  it  is  to  be  confidered  laft.'  I  would  then  beg 
the  favour  of  you.  Gentlemen  of  the  houfe  of  Com- 
mons, to  anfwer  me  one  queftion  about  this  point 
of  Abdication  :  Whether  you  mean  by  Abdication^ 
a  renouncing  for  himfelf,  or  for  himfelf  and  his 
heirs  ? 

If  you  mean  only  Abdication  for  himfelf  it  will 
have  a  different  influence  upon  the  debate  and  refo- 
lution  of  the  cafe,  as  to  the  meaning  of  that  you 
call  the  concluiion  \  for  then,  How  can  the  throne 
be  vacant  ? 

But  if  it  be  meant  for  himfelf  and  his  heirs,  then 
I  apprehend  it  is  no  more  than  what  you  fay  at  the 
end,  '-That  the  throne  is  indeed  vacant  %  and  then  this 
Abdication  cannot  be  part  of  the  premifes,  but  muft 
be  the  fame  thing  with,  or  part  of,  the  conclufion. 
I  will  not  undertake  to  difpute,  whether  a  King  of 
England  may,  or  may  not,  renounce  his  kingdom. 
For  my  own  part,  I  think  he  can,  and  I  may  go 
fo  far  in  agreement  with  thofe  that  have  fpoken  to 
this  point,  to  yield  that  he  may  do  it  by  implicit 
ads,  contrary  to  the  kingly  office. 

For  a  King  to  fay,  he  will  not  govern  according 
to  law  ;  and  for  a  King  to  ad  wholly  contrary  to 
law ;  and  do  that  which  would  fubvert  the  conftitu- 
tion, is  (I  think)  the  fame  thing. 

But  then  I  muft  fay  alfo,  That  I  think  there  is  a 
difference  between  faying  fo,  and  doing  fomething 
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inconfiftent  with  what  the  laws  require  ;  for  every 
deviation  from  the  law  is  a  kind  of  breach  of  the 
fundamental  laws  ;  for  I  know  no  law,  as  laws,  but 
what  are  fundamental  conftitutipns  •,  as  the  laws  are 
neceflary,  fo  far  as  to  fupport  the  foundation. 

But  if  every  tranfgrefTion,  or  violation,  of  the  law, 
by  the  prince's  connivance  or  command,  were  fuch 
a  breach  of  the  fundamental  laws,  as  would  infer  an 
Abdication^  then  were  it  in  vain  to  call  any  of  his 
Minifters  or  Officers  to  account  for  any  fuch  a6lion. 

Then  the  adlion  is  the  King's  and  not  theirs  -,  and 
then  adieu  to  the  maxim  of,  A  King's  not  doing  wrong : 
And  we  may  have  recourfe  to  that  other  refpondent 
fitperior^  as  more  effecflual  fatisfac5lion. 

I  take  this  matter  to  be  fo  plain,  as  to  the  diftinc- 
tion  that  I  have  mentioned,  that  nothing  can  be 
more  ;  and  it  has  been  thought  fo  effentialiy  ne- 
ceffary  to  have  it  clear  and  manifeft,  that  thofe  two 
great  inftances  of  Edward  the  fecond,  and  Richard 
the  fecond,  were  exprefs  fcjemn  renunciations,  and 
thofe  confirmed  in  Parliament  by  the  Lords  and 
Commons,  by  the  ad  of  depofing  them. 

Therefore  I  cannot  infer  from  the  facfls  e- 
numerated  in  the  vote.  That  this  fhould  be  an 
Abdication  for  himfelf  and  his  heirs. 

But  therefore,  becaufe  in  this  firft  point  it  is  dif- 
putable  what  is  meant  by  a  word  not  of  known  fig- 
nification  in  the  law,  it  might,  I  think,  do  well  to 
confider,  what  is  to  be  inferred  from  it :  And  there- 
fore all  I  have  now  faid  is  only  to  this  purpofe, 
that  either  both  make  one  Conclufion^  or  elfe  the 
latter  cannot  be  inferred  from  the  former. 

I  beg  leave  to  fay  fomethlng  to  what  this  noble  sir  Ctcrg 
Lord  has  laft  fpoke  unto  :  when  I  call'd  this  point  of  '^''^y- 
the  vacancy  of  the  throne  a  conclufion,  I  did  not 
mean  altogether  to  exclude  Abdication  from  being  a 
conclufion  from  the  particulars  enumerated  before  ; 
for,  indeed  it  is  in  the  nature  of  a  double  conclu- 
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fion  :  One,  from  the  particular  fa6ls  mentioned, 
that  thereby  King  James  has  Abdicated  the  govern- 
ment. 

The  other,  from  the  Ahdication^  that  thereby  the 
'throne  is  vacant  :  By  the  inftanced  ads,  he  hath 
abdicated  the  government ;  and  by  his  abdicating 
the  government,  Tbe  throne  is  vacant.  As  to  the 
reft  of  that  Vv^hich  his  Lordfhip  is  pleafed  to  fay,  \ 
perceive  he  does  (as  he  muft)  agree  to  me,  that  a 
King  may  renounce  by  adls,  as  well  as  words,  or 
writings. 

But  then  I  would  add,  and  agree  with  his  Lord- 
fhip alfo.  That  God  forbid,  every  violation  of  the 
law,  or  deviation  from  it,  fhould  be  reckoned  an 
Abdication  of  the  government.  I  defire  to  deliver 
my  felf  from  the  imputation  of  any  fuch  abfurd 
conceit. 

When  a  King  breaks  the  law  in  fome  few  particu- 
lar inflances,  it  may  be  fufficient  to  take  an  account 
of  it  from  thofe  evil  minifters  that  were  inftrumental 
in  it,  why  fuch  a  thing  was  done,  which  was  againft 
laws  ?  Why  fuch  a  law  was  not  executed  by  them, 
whofe  duty  it  was  to  fee  it  put  in  execution  }  You 
may,  in  ordinary  cafes  of  breaking  the  law,  have 
remedy  in  the  ordinary  courts  and  courfe  of  Juftice. 
But  fure!  He  does  not  take  this  to  be  fuch  a  cafe, 
or  thefe  to  be  ordinary  violations  of  the  law  :  And 
therefore  in  extraordinary  cafes,  the  extraordinary 
remedy  is  to  be  recurred  unto  ;  for  the  King  having 
a  limited  authority,  by  which  he  was  obliged  to 
keep  the  laws  made,  as  to  the  executive  part  of  the 
government,  and  to  obferve  the  conftitution  for 
making  fuch  new  laws  as  the  people  fhould  find  ne- 
cefTary,  and  prefent  him  for  his  confent  ;  when  he 
doth  violate,  not  a  particular  law,  but  all  the  funda^ 
mentals  •,  nor  injure  a  particular  perfon  in  religion, 
liberty  or  property,  but  falls  upon  the  whol^  con- 
ftitution itfelf,  what  doth  all  thie  fpeak  ? 

4  He 
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He  thei^elii  faith,  /  "ivHl  710  more  keep  within  7ny 
limited  authority^  nor  hold  my  Kingly  ojjice  upon  fuch 
terms. 

^his  title  I  had  by  the  original  contraB  between 
King  and  people  ;  1  renounce  that^  and  will  ajfume 
another  title  to  my  felf :  That  is^  fuch  a  title^  as  by 
which  I  may  atl  as  if  there  was  no  fuch  law  to  cir- 
cumfcribe  my  Authority. 

Where  fhall  any  man  come  to  have  redrefs  in  fuch 
a  cafe  as  this,  when  the  malefador  comes  to  be  party, 
unto  whom  all  applications  for  relief  and  redreis 
from  injuries  fhould  be  made,  and  fo  he  himfcif 
fhall  be  a  judge  of  his  own  breaches  of  law  ?  This 
mod  apparently  was  the  cafe  as  to  the  ^lo  JVar- 
ranto'*s.,  which  was  a  plain  defign  to  fubvert  the  con- 
ftitution  in  the  very  foundation  of  the  Legiflature. 

It  is  becaufe  the  King  hath  thus  violated  the  con- 
ftitution,  by  which  the  law  ftands,  as  the  rule  both 
of  the  King's  government,  and  the  people's  obedi- 
ence, that  we  fay,  he  hath  abdicated  and  renounced 
the  government ;  for  all  other  particular  breaches  of 
the  law,  the  fubjecfl  may  have  remedy  in  the  ordinary 
courts  of  juftice,  or  the  extraordinary  court  of  Par- 
liamentary proceedings  :  But  where  fuch  an  attempt 
as  this  is  made  on  the  eflence  of  the  conftitution, 
it  is  not  we  that  have  brought  ourfelves  into  this 
ftate  of  nature,  but  thofe  who  have  reduced  our 
legal  well- eft ablifhed  frame  of  government  inro 
fuch  a  ftate  of  confufton,  as  we  are  now  feeking  a 
redrefs  unto. 

The  lords  have  given  their  reafons  why  they  E^ri  of 
altered  the  word  abdicated  \  becaufe  it  is  a  word  not  ^'^^'fi'^- 
known  to  the  common  law,  and  of  doubtful  fignifi- 
cation  :  Therefore  it  would  be  well  if  the  Commons 
would  pleafe  to  exprefs  their  own  meaning  by  ir. 
I  believe  my  Lords  would  be  induced  to  agree, 
that  the  King  hath  Abdicated.,  That  is,  Renounced 
the  government  for  himfelf,  if  you  mean  no  firther 

than 
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than  that ;  and  if  you  do  fo,  why  (hould  you  not 
be  pleafed  to  explain  yourfelves,  that  every  one 
may  know  how  the  matter  {lands,  and  to  preferve 
a  good  correfpondence  between  both  houfes,  in  fuch 
a  jundture  and  conjun(5lion  as  this  ? 

But  if  you  do  mean  any  thing  more  by  it  than 
abdication  for  him fe If  only,  tho'  their  Lcr^ 'hips 
ihould  agree  to  the  ufing  of  the  word  -  "-j/y?/^^; 
yet  this  would  prove  a  greater  -t-r-  -^gainft 

their  agreeing  in  the  other  po^-^'  vacancy 

of  the  throne:  Therefore  we  wouic*  .ad  to  have 
you  explain  yourfelves  what  you  mean  by  it. 

Then  there  was  a  little  paufe. 

r.  Ham-  j£  ^|^g  Lords  have  nothing  further  to  offer  upon 
this  point,  it  will  be  fit  for  us  to  go  on  to  the 
other  amendment  made  by  the  Lords  to  our  vote. 

No  Lord  offering  to  fpeak^  the  Commons  proceeded  to 
the  fecond  amendment. 

\'Jf'^'''  My  Lords,  your  Lordfhips  fecond  amendment 
to  the  Commons  vote,  (to  wit,  to  leave  out  the 
words,  a7id  that  the  throne  is  thereby  vacant)  the 
houfe  of  Commons  cannot  agree  with  your  Lord* 
ihips  to  that  amendment ;  and  they  do  conceive 
they  have  many  and  great  reafons  why  they  fhould 
not  do  it. 

But,  my  Lords,  they  very  much  wonder  how  it 
comes  here  to  be  laid  upon  them  (as  it  feems  to  be, 
by  one  of  your  Lordfhips  reafons)  that  they,  by 
ufing  thofe  words  of  abdication  and  vacancy^  fignify 
an  intention  of  making  an  alteration  of  the  confli- 
tution  of  the  government. 

I  would  not  mifreprefent  your  Lordfhips  words, 
or  mifreprefent  your  meaning  ;  But  you  are  pleafed 
to  fay,  that  you  cannot  agree  to  fuch  an  abdica- 
tion or  vacancy y  as  that  the  crown  ihould  thereby 
become  eledtive :  As  if  the  Commons  had  thoughts 

of 
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of  making  the  kingdom  eledlve,  when  no  fuch 
thing  was  either  meant  by  them,  or  can  be  deduAecl 
from  their  words. 

Bat,  my  Lords,  one  reafon  why  they  differ  from 
you  is,  they  think  (upon  the  nature  of  your  pro- 
ceedings) they  are  in  the  right,  to  infift  upon  their 
vote,  as  they  feat  it  up  to  your  Lordfhips :  And 
they  conceive,  as  to  all  the  reafons  your  Lord/hips 
have  been  pleafcd  to  give  them  for  your  alterations, 
not  one  of  them  hath  (o  much  argument  in  them, 
as  they  might  well  expedl. 

The  Commons  reafon  for  their  difagreeing  to 
this  amendment  was,  becaufe  they  conceive  (that, 
as  they  may  well  infer)  from  fo  much  of  their 
own  vote,  as  your  Lordfhips  have  agreed  unto, 
Tba(  King  James  the  fecond  bath  abdicated  the  go- 
vernment •,  and  that  the  throne  is  thereby  vacant :  So, 
if  they  fhould  admit  your  Lordfhips  amendments, 
that  he  hath  only  deferted  the  government,  yet, 
even  thence  would  follow.  It's  vacant^  as  to  King 
James  the  fecond :  Deferting  the  government  being, 
in  true  conflrudlion,  deferting  the  throne. 

Now,  to  this  they  do  defire,  that  your  I,ord- 
ftiips  will  confider  and  fee,  whether  you  give  any 
anfwer  to  this  reafon,  or  rather,  whether  you  do 
not  leave  the  matter  flill  in  the  dark  ;  and  (in  truth) 
leave  the  nation  in  a  perpetual  flate  of  war. 

YourLordfhips  anfwer  to  that,  that  altho'you  have 
agreed,  that  the  King  has  deferted  the  government, 
and  therefore  you  have  made  application  to  the 
Prince  of  Orange,  to  take  upon  him  the  adminlflra- 
tion  of  the  government,  and  thereby  provide  for 
the  fefety  and  peace  of  the  kingdom  \  yet  there 
can  be  no  inference  drawn  from  thence,  but  only 
that  the  exercife  of  the  government  by  King  James 
the  fecond  was  ceafed  •,  fo,  as  that  the  Lords  were, 
and  are  willing,  to  fecure  the  nation  againft  the 
return  of  the  faid  King  into  this  kingdom ;  but  not 
that  there  was  either  fuch  an  abdication  by  him, 
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or  vacancy  in  the  throne,  as  that  the  crown  there- 
by became  eledtive  ;  to  which  they  cannot  agree. 
I  defire  now  to  know  of  your  Lordfhips,  what 
part  of  this  reafon  hath  given  an  anfwer  to  what 
the  Commons  faid  in  their  fir  ft  reafon  ;  that  they 
may  very  well  conclude  from  their  own  vote,  as  to 
what  your  Lordfhips  hare  therein  agreed  to,  that 
the  throne  is  vacant^  as  to  King  James  the  fecond  ; 
deferting  the  government,  and  deferting  the  throne, 
being,  in  true  conftrudion,  the  lame.  Inflead  of 
anfwering  this  reafon,  your  Lordfhips  come  and 
apply  it  here,  only  to  a  bare  giving  over  the  exer- 
cife  of  the  government  by  King  James :  And,  pray, 
my  Lords,  let  us  confider  where  we  are. 

If  the  cafe  be  fo,  then  King  James  the  fecond, 
who  has  only  left  the  exercife,  continues  in  the 
office,  and  is  King  ftill  •,  and  then  all  the  a6ls 
that  we  have  done  in  this  convention,  are  wholly 
(as  we  conceive)  not  juftifiable  ;  you  are  in  no  place 
or  ftation  to  relieve  yourfelves,  or  nation,  in  this 
exigence  •,  unlefs  you  will  think  of  fetting  up  ano- 
ther regency  by  your  own  authority,  without  his 
confent  \  which,  I  conceive,  by  the  laws  of  Eng- 
land^ you  cannot  do. 

What  then  follows  upon  all  we  have  done  ?  We 
have  drawn  the  nation  into  a  fnare,  by  the  fteps  we 
have  taken  ;  and  leave  all  in  fuch  an  intricacy,  as 
we  have  no  power,  by  law,  to  deliver  them  out 
of*,  nor  can  we  anfwer  for  what  we  have  done, 
unlefs  the  King  fhould  die,  and  that  would  leave 
the  fucceffion  uncertain. 

My  Lords,  I  only  apply  myfelf,  to  confider  the 
reafons  of  your  Lordftiips,  for  infifting  upon  this  fe- 
cond amendment ;  bccaufe,  I  conceive,  your  Lord- 
fhips have  therein  given  no  anfwer  to  the  reafon 
firft  given  by  the  Commons,  why  they  cannot 
agree  to  your  Lordftiips  amendment. 

My 
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My  Lords,  your  own  reafons  (under  favour)  do  mt.Poiux- 
fiiew,    that   your  Lordfhips  do    intend,     that  the 
King   is  ftill   in  the   government  :  This,  I  think, 
is  mofl:  apparent  out  of  your  own  reafons. 

For,  when  you  have  declared,  that  the  King  hath 
deferted  the  government,  and  then  fay,  no  inference 
can  be  drawn  thence,  but  only,  that  the  exercife 
of  the  government  by  King  James  the  fecond  was 
ceafed  ;  then  you  do  thereby  ftill  fay,  that  King 
James  the  fecond  is  in  the  government  •,  for  if  only 
the  exercife  be  ceafed,  the  right  doth  ftill  remain  : 
Then  I  am  fure  we  have  no  reafon  to  agree  with 
their  Lordfhips  in  that  point. 

Next,  my  Lords,  truly  we  cannot  fee  how  this 
thing  that  you  would  have  can  be  inferred  from 
your  own  vote,  that  only  the  exercife  of  the  go- 
vernment by  King  James  is  ceafed  *,  fince  you  do  not 
fay  that  he  deferred  the  exercife  of  the  government. 

And  if  your  Lordfhips  had  any  purpofe  to  ex- 
prefs  your  meaning  by  a  publick  vote,  that  only 
the  exercife  ceafed,  flirely  your  Lordfhips  would 
have  put  in  the  word  exercife  there  :  But  when  ia 
your  vote  you  fay,  the  government  v^tls  defer iedy 
you  cannot  mean  only  the  exercife  of  it. 

And  that  is  the  firft  reafon  that  the  Commons 
give  your  Lordfhips,  why  we  cannot  by  any  means 
admit  of  your  Lordfhips  amendment,  becaufe  throne 
and  government  are  in  true  conftrudion  the 
fame  ;  bu^  the  exercife  of  the  government  only  (as 
you  exprefs  it)  and  the  government  it(t\i  (if  your 
reafon  conclude  right)  are  not  the  fame.  And  we 
are  to  reafon  from  the  words  exprelTed  in  the  vote. 

Next,  my  Lords,  we  fay,  it  cannot  be  inferred 
from  the  words,  as  they  reft  in  your  Lordftiips 
vote,  that  only  the  exercife  of  the  government,  as 
to  King  James  the  fecond,  did  ceafe. 

For  if  we  read  that  part  about  deferting  the  go- 
vernment, with  the  reft  of  the  particulars  that  go 
•  before. 
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before,  his  endeavouring  to  fubvert  the  conftltutlon 
of  the  kingdom,  breaking  the  original  contradt, 
violating  the  fundamental  laws^  and  withdrawing 
himfelf  out  of  the  kingdom  ;  then  can  arty  mart 
of  understanding  think  that  this  deferting  of  the" 
government  can  be  any  thing  elfe,  but  fomewhat 
that  is  agreeable  to  all  thofe  precedent  ads,  which 
are  not  a  ceafing  of  the  exercife  of  the  govern^ 
ment  only,  but  a  deftrudion  of  the  government 
itfelf? 

But  befides,  my  Lords,  under  favour^  the  ad- 
miniftration  or  exercife  of  the  kingly  government 
is  in  conftrudion  and  confid^eration  pf  law  all  one 
and  the  fame:  And,  I  think,' no  boay  that  would 
reafon  aright  from  thence  can  fay  there  is  any  di- 
ftindion  between  government  and  the  exercife  of  the 
government ;  for  whofoever  takes  from  the  King 
the  exercife  of  the  government,  takes  from  the 
King  his  Kingfhip  ;  for  the  power  and  the  exercife 
of  the  power  are  fo  joined  that  they  cannot  be 
fevered. 

And  the  terms  themfclves  (taking  them  as  the 
law  of  England^  which  we  are  to  argue  from  in  this 
cafe,  teacheth  them)  are  fo  co-incident,  that  they 
cannot  either  fubfift  without  coniifting  together :  If  a 
man  grant  to  another  the  government  of  fuch  a  place, 
this  imports  the  exercife  of  the  government  there,  to 
be  granted  thereby. 

As  if  the  iflands  beloi^ing  to  this  crown  and  do- 
minion of  England  (as  the  plantations  abroad)  if  the 
King  grants  to  any  one  the  government  o{  Jamaica^ 
or  the  like,  fure  no  one  will  fay,  that  that  is  not  a 
grant  of  the  exercife  of  the  government  there. 

So  that  where-ever  a  government  is  granted,  the 
exercife  of  that  government  is  meant  and  included, 
and  therefore  the  fuppofed  diftindlion  may  be  fome- 
thing  indeed,  if  they  be  only  notionally  confidered  ; 
but  it  is  a  notion  altogether  difagreeing  to  the  laws 
of  England, 

When* 


A.  1688.       D  EB  AT  ES.  223 

When  your  Lordfhlps  fay  in  your  reafons.  That 
the  exercife  of  the  government  as  to  king  James  the  je^ 
cond  is  ceafcd  •,  which  is  as  far  as  you  can  go  in  this 
jx)int,  the  Commons  can  by  no  means  agree  to  this 
reafon  ;  for  by  the  words  fo  ufed  {the  exercife  ceafcd) 
we  apprehend,  that  you  mean  the  Kingflilp  con- 
tlnueth  ilill  In  him,  and  that  only  the  exercife  is 
gone. 

And  If  It  be  fo^  and  it  be  utterly  unlawful,  and 
as  great  a  crime  (as  what  law  faith  It  is  not  ? )  to  take 
away  from  the  King  the  exercife  of  the  govern- 
ment, as  to  take  from  him  the  government,  then 
It  may  do  well  for  your  Lordfhips  to  confider, 
whether  you  are  not  guilty  of  the  fame  crime  and 
thing  which  you  would  decline  by  your  amend- 
ment. 

The  Commons  therefore  cannot  admit,  that  there 
fliould  be  a  taking  away  of  the  exercife  of  the  go- 
vernment from  the  King,  any  more  than  the  taking 
away  the  government  which  (we  fay)  he  hath  him- 
felf  given  away  by  abdication.  And  if  King  James 
be  our  King  ftill,  we  cannot  by  any  means  agree  to 
the  keeping  of  him  out  of  the  kingdom  •,  for  if  it 
be  his  right  to  be  King  ftill,  God  forbid  but  that 
he  ftiould  enjoy  it,  and  be  admitted  to  the  exercife 
of  it  again. 

Then,  my  Lords,  for  the  conclufion  that  your 
Lordfhips  have  added  to  your  reafon  (as  making 
it  from  the  very  words  of  your  vote)  That  it 
would  infer  fiich  a  vacancy  in  the  throne^  as  that  the 
crown  fhould  thereby  become  elective  \  this,  we  conceive, 
is  a  conclufion,  that  hath  no  premifes  either  from  our 
a<5tIons,  or  our  fayings,  or  our  votes,  or  any  thing 
elfe  in  this  cafe  ;  nay,  it  is  quite  varying  from  all 
the  premifes :  But  when  fuch  a  conclufion  can  be 
Ihewn  to  follow  from  them,  then  it  will  be  tims 
enough  for  us  to  give  our  anfwcr  to  it. 

But 
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But,  my  Lords,  this  is  that  we  do  infift  upon  y 
that  if  the  right  of  Kingfhip  be  ftill  (after  all  that 
is  agreed  on  both  hands)  due  to  him,  we  cannot  in 
juftice  agree  to  keep  him  from  it.  And  if  it  be  not 
his  due  right;  but  by  thcfe  ads,  his  fabverfion  of 
the  conftitution,  his  breaking  the  original  contrad, 
and  violation  of  the  fundamental  laws,  he  hath  ab- 
dicated it  (as  we  fay)  and  this  abdication  hath  put 
him  by  his  right,  and  fo  his  right  is  gone  from  him 
(as  we  conceive  it  is) ;  then,  I  think,  we  may  law- 
fully go  on  to  fettle  the  peace  and  welfare  of  the 
nation. 

But  the  right  to  be  ftill  in  him,  to  have  a  regency 
upon  him  without  his  ownconfent,  or  till  his  return, 
we  take  it  to  be  a  ftrange  and  unpra6licable  thing, 
and  would  be  introduclitive  of  a  new  principle  of  go- 
vernment amongft  us.  It  would  be  fetting  up  a  com- 
mon-wealth inftead  of  our  ancient  regulated  govern- 
ment, by  a  limited  monarchy  ;  then,  I  am  fure,  wc 
fhould  be  juftly  blamed:  And  therefore  we  can  by/: 
no  means  fubmit  to  your  Lordihips  alterations  of  our  ' 
vote,  upon  any  of  the  grounds  and  reafons  that  have 
as  yet  been  offered. 

As  to  what  Mr.  Polexfen  hath  offered,  I  defire  to^i 
obferve  a  word  or  two,  and  that  is  from  the  Com- 
mons fecond  reafon,  for  their  difagreeing  to  their 
Lordfhips  amendments. 

You  fay  there.  That  the  Commons  do  conceive  they 
need  not  prove  to  your  hordfbips^  that  as  to  any  other 
perfon  befides  King  James  the  throne  is  alfo  vacant : 
Doth  not  this  fhew,  that  the  meaning  of  the  vacan- 
cy is  a  vacancy  throughout,  as  well  as  with  refpedl 
to  King  James?  I  afk  your  pardon  if  I  do  not 
declare  my  own  opinion  about  the  vacancy  as  to 
him  •,  but  all  that  I  mention  this  for,  is  to  know 
your  meaning  in  this  point,  how  far  the  vacancy  is 
to  extend. 

You 
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You  fald  before.    That   he  had  abdicated  the  go- 
vernment,  and  thereby  the  Throne  was  vacant.     How- 
is  it   vacant  ?  Is  it  only  as  to  King  James^  or  is  it 
as  to  him  and  all  or  any  of  his  pofterity,  or  any  of 
thofe    that  are  in  the  remainder  in  the  royal  line  in 
fucceflion  ?  If  it  be  as   to  them   too,  then  it  miifl 
neceflarily  follow,  that  the  Kingdom  muft- thereby 
become  ele(5t-ive  ftill,  or  the  government  be  changed 
into  a  commonwealth  j  neither  of  which,  v/e  hope, 
the  Commons  intend   by   it.     And   therefore  that 
made  me  afk  before,    what  a  grave  and   learned 
Gentleman  meant,  when  he  faid  it  ihould  not  be 
perpetually  eleftive. 

I  am  fure,  if  we  be  left  without  a  government,  ^^^^^}^^^ 
as  we  find  we  are  (why  elfe  have  we  defired  the 
Prince  to  take  upon  him  the  adminiftration  ?)  fure 
we  muft  not  be  perpetually  under  anarchy,  the  word 
elecftive  is  none  of  the  Commons  word  ;  neither  is 
the  making  the  kingdom  eledive  the  thing  they 
had  in  their  thoughts  or  intentions  ;  all  they  mean 
by  this  matter,  is  to  provide  a  fupply  for  this  defecft 
in  the  government,  brought  up9n  it  by  the  late 
King's  male  adminiftration.  And  I  do  fay  again, 
this  provifion  muft  be  made  j  and  if  it  be,  that 
would  not  make  the  kingdom  perpetually  elective  : 
I  ftand  not  upon  any  word,  but  am  for  the  thing, 
that  a  provifion  be  made  to  fupply  the  defed. 

Do  your  Lordftiips  agree,  that  the  throne  is  va-  mt.Toiux'- 
cant  as  to  King  Ja^nes  the  fecond  ?  If  fo,  or  if  you  ''*^''* 
will  fay  it  is  full  of  any  body  elfe,  and  will  name 
whom  it  is  full  of,  it  will  then  be  time  for  the  Com- 
mons to  tell  what  to  fay  to  it.  If  your  Lordfhips 
will  pleafe  to  fhew  that,  we  will  go  on  to  give  it 
an  anfwer. 

Your  own  words  in  your  fecond  reafon  are.  That  Eari  of 
you  med  not  prove  to  us^  that  as  to  any  other  perfon  the  ^'-^'^'^•»« 
Vol.  IL  Q^  ^^rone 


226  Parliam^nta  ity     A.  i68a- 

throne  is  alfo  vacant.:  Then  how  fliould  we  natne 
who  it  Is  full  of  ?  Admit  for  difcourfe  fake,  but  we 
do  not  grant  it,  for  my  part  I  do  not ;  I  fay, 
taking  it  to  be  vacant  as  to  King  James  the  fecond, 
then  you  afk  us,  who  it  fhould  be  fupplled  by  : 
Muft  it  not  be  fupplled  by  thofe  that  ihQu|4v  teyt 
come  if  he  were  dead  ?     ,<o^  ^d  f,}rf.^^  i  ,.:   .,^^.,3 

For,  I  pray  confider,  I  take  this  government  by 
all  our  laws  to  be  hereditary  monarchy,  and  Is  to 
go  in  fucceflion  by  inheritance,  in  the  royal  line ; 
if  then  you  fay  this  government  is  vacant,  that 
would  be  to  put  all  thofe  by  that  fhould  take  the 
fucceflion,  and  that  will  make  the  kingdom  elec*- 
tlve  for  that  time.  .'OKsur,  ,?.:. 

You  fay,  the  throne  is  vacant ;  then  I  may  very 
well  afk,  who  hath  the  right  of  filling  up  that  va- 
cancy ?  We  fay,  there  is  no  vacancy  \  if  there  is, 
pray  is  there  any  body  that  hath  the  right  of  filling 
it  up  ? 

f. Serjeant      That  IS  not  the  queilion  before  us,  yet  that  will 
**'^'''*''  *     come  properly  in  debate  when  we  are  agreed  upon 
the  vacancy. 

The  noble  Lord  fays.  It  is  hy  our  law  an  beredi^ 
tary  monarchy,  I  grant  it  5  but  though  it  fhould  in 
an  ordinary  way  defcend  to  the  heir,  yet  as  our  cafe 
is,  we  have  a  maxim  in  law,  as  certain  as  any  other, 
which  flops  the  courfe  ;  for  no  man  can  pretend  to 
be  King  Jameses  heir  while  he  is  living  :  Nemo  efi 
h^eres  viventis. 

zAofPtmr  To  that  point  I  think  my  Lord  Clarendon  gave  an 
■***•  anfwer,  '  That  it  fhould  go  to  the  next  in  the  line 
>  that  were  to  take  it,  if  the  King  were  dead  :*  For 
as  we  fhould  be  underflood,  we  fhould  make  it  a 
cafe  of  demlfe  of  our  Kings,  as  our  law  calls  it  ; 
that  is,  the  King  Is  dead  in  law  by  this  abdication 
or  defertion  of  the  government,  and  that  the  next 
helri  to  take  by  defcent. 

Y0U5 
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You,  Gentlemen,  afk  us  whb  the  throne  is  full 
of-,  I  think  it  is  fufficient  to  know  that  there  arc 
heirs  who  are  to  take  the  lineal  fucceilion,  though 
we  do  not,  or  cannot  pofitively  name  the  particular 
perfon  -,  and  therefore  we  may  well  conclude  there 
IS  no  vacancy. 

Suppofe  I  fhould  be  told,  fuch  a  Gentleman  is  in 
fuch  a  room,  aad  there  I  find  him  and  another  man 
with  him,  and  I  come  out  and  tell  you  {b^  and  a(k 
which  is  he,  you  may  be  doubtful  which  of  the  two 
is  the  matt,  but  fure  the  one  of  them  is  he  ;  but  be- 
caufe  you  cannot  tell  which  it  is,  fhall  I  conclude  no 
fuch  one  is  there  ?  If  there  be  a  doubtful  title  (that 
is,  dubious  in  whom  the  title  refides,  but  a  certain 
title  as  to  fame  one)  and  I  cannot  diredlly  name 
him  that  hath  the  immediate  right,  yet  it  is  fuffi- 
elent  to  prevent  the  vacancy,  that  there  is  an  heir 
or  fuccefTor,  let  him  be  who  he  will. 

But  your  Lordfhips  will  neither  agree  it  is  vacant,  Mr.  Serjeant 
nor  tell  us  how  it  is  full.     King  James  is  gone,  we  -^"Z"'*'''- 
hear  or  know  of  no  other,  what  fhall  the  nation  do 
in  this  uncertainty  ?  When  will  you  tell  us  who  is 
King,  if  King  James  be  not  ?  Shall  we  everlalling- 
ly  be  in  this  doubtful  condition  ? 

Sure,  Mr.  Sergeant  Maynard^  you  will  agree  there  Eariofp/w- 
is  one,  and  no  more  than  one,  to  whom  a  right  *'^'*** 
does  belong  of  fucceeding,  upon  failure  of  King 
James,     Has  he  no  heir  known  ? 

I  fay,  no  man  can  be  his  heir  while  he  lives.     If  Mr.scrjcni?? 
he  has  any  it  is  in  Ntibibus^  our  Law  knows  none  ;  ^''■^'""  ' 
and  what  fhall  we  do  till  he  be  dead  ^  It  cannot 
defcend  till  then. 

You  agree.  That  notwithftanding  King  Charles  EariofPm- 
the  fecond  was  abroad  at  his  father's  death,  and  ^rou. 
did  not  adually  exercife  the  government,  yet  in 

0^2  Uw, 
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law,  immediately  upon  his  father's  deceafe,  'he  wa^^ 

not  the  kfs   heir  for.  that ;,  nor  was  xk^.,thi^Qm\ 

''^T*r.^v-i  ftv7(>  fill") '/-n  ■••'j'M  !)''^  ■'     -     ^  ^^rnx.-nT;. 

vacant.        - 

Mr.  Serjeant  That  IS  not  like  this  cafe,  becaufe  the  de- 
hu-^yn^ird,  f^gnt  was  legally  immediate  ;  but  there  can  be  np 
fuch  thing  during  King  Jameses  Life,  as  an  heredi- 
tary defcent  :  So  that  either  here  muft  be  an  evei;r{ 
lafting  war  entailed  upon  us,  his  title  continuing^ 
and  we  oppofing  his  return  to  the  exercife  of  the 
government  ;  or  we  have  no  government  for  wanfc 
of  a  legal  defcent  and  fucceffion.  '--'^ 

Pray,  my  Lords,  confider  the  condition  of  th^ 
nation  till  there  be  a  government  ;  no  law  can  bis 
executed,  no  debts  can  be  compelled  to  be  paid, 
no  offences  can  be  punifhed,  no  one  can  tell  what 
to  do  to  obtain  his  right,  or  defen4  hjmfejif  j^<j^ 
wrong.  ;;  . ../  „:^,i  .^\\ 

You  ftill  fay,  the  throne  is  not  void^  and  yet  yjpp. 
will  not  tell  us  who  fills  it.  If  once  you  will  a- 
gree,  that  the  throne  is  vacant^  it  will  then  com^ 
orderly  in  debate,  how  it  fhould,  according  t9;''Pl|f 
law,  b^  filled.  ^£i 

Earl  of  T^^  objection  (as  I  take  it)  that  is  made  to  thefe 

Nottingham,  j-eafons  the  Lords  have  given  for  their  infifting  upon 

the  amendments  is,  That  we  have  not  fully  anfwered 

in  them  the  reafons  given  by  the  Commons  for  their M^, 

agreeing  to  thofe  amendments.  "^  ,^. 

Mr.  sachc-       My  Lords,  we  fay  you  have  not  fully  anfwerea 
vereii.         xht  firfl  of  our  reafons. 

Earl  of  Gentlemen,  I  intend  to  flate  the  objedlion  fo  :-^^w 

Nottingham.  That  firft  reafon  of  yours  I  take  to  be  this  in  ef- 
fect, that  our  word  {deferted)  being  applied  to  the 
government,  implies  our  agreeing  that  the  King  hath 
defett^d  the  throne,  thofe  ts^o  bey)g  ia  true  copr 

og  3xb  woii  ,7.3n3g3''* 
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ftrudion  the  {-ime  •,  and  then,  by  our  own  confcflion, 
the  throne  is  vacant  as  to  him. 

To  this  you  fay>.  my  Lords  have  given  no  an- 
fwcr  !  Truly,  I  think  it  is  a  clear  anfYver,  that  the 
word  [dcfertcd)  may  have  anotlier  fcnfe,  and  doth 
not  necefTarily  imply  renouncing  entu'clypf. .a  right, 
but  a  ceafing  of  the  cxercifc.  But  then,  if  that 
does  not  vacate  the  throne  as  to  him^  the  other  rt;3,-T^ 
fbn  comes  to  be  confjdered,  how  can:ie  you.to  deii,i;e 
the  Prince  of  Or^;;;^^  to  take  the  adminiib-ation  upoii 
him,  and  to  take  care  of /rrte/ till  the  convention, 
and  to  write  his  letters  circularly  for  this  meeting  I 
And  to  renew  your  addrefs  to  the  Prince,  and  ,tq 
appoint  a  day  of  publick  thanfgiving  ?  » ^ 

In  anfwer  to  that,  my  Lords  fay,  that  though- 
the  King's  deferting  the  government  (as  they  agree 
he  has  done)  did  imply  the  throne  to  be  vacant,  yet 
they  might  juftly  do  all  thofe  ads  mentioned  in  the 
Commons  reafons  ;  becaufe  if  barely  the  exercife  of 
the  government  were  deferted^  there  muft  be  a  fupply 
of  that  exercife  in  fome  perfon*s  taking  the  admini- 
ftration  ,  and  as  none  fo  fit,  becaufe  of  the  Prince's 
relation  to  the  crown  (and  his  prefence  here)  to  ad- 
drefs  unto  about  it,  fo  none  fo  proper  to  make  that 
addrefs  as  the  Lords  ;  for  in  the  abfence  of  the  King 
they  are  the  King  and  kingdoms  great  council,  and 
might  have  done  it  by  themfelves  without  the  Com- 
mons ;  but  being  met  in  a  full  reprcfentative  body, 
they  joined  with  them. 

Mr.  Pokxfen  indeed  has  faid,  ^hcre  is  no  di- 
ftin5iion  in  law  betvjscn  the  Kingfrnp  and  the  exercife 
of  it.  And,  That,  it  is  the  fame  crime,  in  Qonfi- 
deration  of  law^  to  take  avja"^  the  exercife^  as  to  take 
av:ay  the  Kingjhip,  ,  >' ,  j , 

I  fhall  not  difpute  with  that  learned  Gentlen}m 
(whom  I  very  much  honour  for  his  knov;ledge  m 
the  profeflion  of  the  law)  \v*hat  ofFeiKC  cither  of  them 
would  be  now,  for  we  are  not  difcourfing  concerning 
a  regency,  how  the  government  lliouki  be  admin i- 
O   5  fired 
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ftred,  but  we  are  barely  upon  the  queftion,  whether 
the  throne  be  vacant,  fo  that  we  may  have  another 
King  ?  But  if  we  fhould  grant  a  vacancy,  as  to  the 
King  himfelf,  we  are  then  told,  the  next  in  fucceffion 
cannot  take,  becaufe  no  one  can  be  heir  to  one  that 
is  alive.  Yet,  I  think,  the  anfwer  given  by  my 
Lords  before  is  a  very  good  one.  That  tho'  the 
King  be  not  dead  naturally,  yet  if  (as  they  infer)  he 
is  fo  civilly,  the  next  of  courfe  ought  to  come  in  as 
by  hereditary  fucceffion  *;  for  I  know  not  any  di- 
ftindtion  between  fucceflbrs  in  the  cafe  of  a  natural 
death,  and  thofe  in  the  cafe  of  a  civil  one. 

For  I  would  know  if  the  next  heir  fhould  be 
fet  afide  in  this  cafe,  and  you  put  in  another,  whe- 
ther that  King  ihall  be  King  of  England  to  him  and 
his  heirs,  and  fo  being  once  upon  the  throne,  the 
ancient  lineal  fucceflion  be  altered  ?  If  that  be  fo, 
then  indeed  it  is  fufficiently  an  elecTdve  kingdom, 
by  taking  from  it  the  right  heir. 

If  it  be  not  fo,  then  I  would  afk,  whether  fuch 
King  as  {hall  be  put  in,  fhall  be  King  only  during 
King  James"^  life  •,  that,  I  fuppofe,  for  many  reafons, 
is  not  your  meaning  \  but,  at  leaft  he  muft  be  made 
King  during  his  own  life  ;  and  then  if  there  be  a 
diftindion  made  as  to  the  fucceffion  between  a  na- 
tural and  a  civil  death,  if  King  James  fhould  die 
during  the  life  of  the  new  King,  what  would  be- 
come of  the  hereditary  monarchy  ?  Where  muft 
the  fucceffion  come  in,  when  the  next  heir  to 
Y^mg  James  may  not  be  next  heir  to  the  prefcnt 
fucceflbr  ? 

Therefore  we  muft  reduce  all  to  this  point,  which 
my  Lords  have  hinted  at  in  their  reafons,  whether 
this  will  not  make  the  kingdom  eledlive }  For  if  you 
do  once  make  it  eledtive,  I  do  not  fay  that  you  are 
always  bound  to  go  to  eledion,  but  it  is  enough 
to  make  it  io^  if  by  that  precedent  there  be  a  breach 
in  the  hereditary  fucceffion  •,  for  I  will  be  bold  to 
fay,  you  cannot  make  a  ftrongertie  to  obfervethat 

kind 
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kind  of  fucceflion,  than  what  lieth  upon  you  to  pre- 
ferve  it  in  this  cafe. 

If  you  are  under  an  obligation  to  it,  it  is  part 
of  the  conftitution.  I  dcfire  any  one  to  tell  mc 
what  ftronger  obligation  there  can  be  ?  and  that,  I 
fay,  is  reafon  enough  for  my  Lords  to  difagree  to 
it,  it  bringing  in  the  danger  of  a  breach  upon  the 
conftitution. 

Next,  Gentlemen,  I  would  know  of  you,  if  the 
throne  be  vacant,  whether  we  be  obliged  to  fill  it  ? 
If  we  be,  w^e  muft  fill  it  either  by  our  old  laws,  or 
■  by  the  humour  of  thofe  that  are  to  chufe  •,  if  we  fill 
it  by  our  own  old  laws,  they  declare,  that  it  is  an 
hereditary  kingdom,  and  we  are  to  take  the  next  to 
whom  the  fucceflion  would  belong,  and  then  there 
would  be  no  need  of  flanding  upon  a  vacancy. 

^If  we  are  to  fill  it  according  to  the  humour  of  the 
times,  and  of  thofe  that  are  to  make  the  choice,  that 
diverts  the  courfe  of  inheritance,  and  puts  it  into 
another  line  :  And  I  cannot  fee  by  what  authority 
we  can  do  that,  or  change  our  ancient  conftitution, 
without  committing  the  fame  fault  we  have  laid  up- 
on the  King. 

Thefe  are  the  objedions  againft  the  vacancy  of 
the  throne,  which  occur  to  me  j  and  we.  Gentle- 
men, defire  a  fatisfa<5lion  to  them  before  we  agree 
to  the  vacancy. 

And,  I  think,  the  anfwering  them,  will  lead  us 
unto  that  which  I  take  to  be  the  main  point  in  que- 
ftion,  whether  the  vacancy  of  the  throne,  and  fill- 
ing it  again,  will  not,  as  my  Lords  fay,  endanger 
the  turning  this  hereditary  monaichy  of  ours  into 
an  eledive  one  ? 

My  Lords,'  it  Teems  very  flrange  to  us,  that  this  ^u  Suche- 
queftion  fhould  be  afked  us,  when  we  come  to  fhew. 
that  your  Lordfhips  reafons  for  leaving  out  this  part 
'of  our  vote  are  not  fatisfadory,  neither  do  anfwer 
the  reafons  we  gave  for  our  not  agreeing  to  your 
bmx  0^4  Lord- 
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Lordfliips  amendments  :  And  it  is.nniQh  ftranger 
that  we  fliould  be  afked,  whether  this  vacancy  ex- 
tends to  the  heirs,  when  you  will  not  tell  us,  whe- 
ther it  be  vacant  as  to  King  James  himfelf. 

You  put  it  upon  us  to  fay,  the  execution  or  exer-  , 
cife  of  the  government  is  ceafed  ;  but  you  will  not 
fay  the  throne  is  vacant.  To  much  as  to  him  :  And 
if  it  be  not,  what  have  we  to  do,  to  confider,  or.. 
debate,  of  any  confequence,  whether  it  will  iijfef 
an  ele6lion  or  not  ?  :fno3 

We  defire  of  your  Lordfhips  that  which  we  think- 
i^  very  proper  ;  firft,  to  know  whether  the  throne 
be  vacant  at  all  ?  If  it  be,  then  our  proportion  in , 
thQ  conclufion  of  our  vote  is  true.  That  the  throve, 
f^  t hereby  "uacant,  J{ 

*-■  My  Lords,  I  think  we  come  here  very  much  11^3 
vain,  till  this  point  be  fettled  *,  M^hat  fatisfa(5lion  caiit 
it  be  to  your  Lordfhips,  or  us,  or  tBe  nation,  t^^ 
know  that  fuch  things  as  are  mentioned  in  the  vote^ 
had  been  done  by  King  James^  and  that  he  hasl 
deferted  (as  you  fay)  the  government,  if  he  ftilj^ 
retain  a  right  to  it,  and  your  Lordfhips  will  not  de-. 
clare  he  hath  no  right,  but  amufe  the  kingdom  witlii 
the  doubtful  words  of  the  exercife  (as  to  him)  ceafingo 
If  that  be  all  you  mean,  what  need  the  queftion  be 
aflced,  how  far  it  is  Vacant,  fqrjt.  |lloul(l  feem  it  )§ii 
not  vacant  at  all .  ' "     '  ^ 

Eariof^Vor-      Will  you  plcafc  to  fuppofe  it  vacant  as  to  King 
iingham,      James^  that  is,  that  he  hath  no  right  ?  Then  let  us 
go  on  to  the  next  flep. 

,. ,    .  _  ,.  .      -  i" 
Mr.  Satht'       That,  my  Lords,  we  cannot  dp,  for  all  ourbiiRs 
>frc/z.        /^f^efs  is  to  maintain  our  own,  'that,  the  thr^f^Js 
'Vacant,  '  -  '--Vj 

^\i 

■Mr.  z<im-         My  Lords,  your  Lordfhips,  as  a  reafon  againft 

«"^''''  the  word  abdicate^  fay,  it  is  not  a  word  known  in 

our  comxnon  law.  But  the  word  ^vacant  about  which 

we 
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we  are  now  difputlng,  cannot  have,  that  objedlon. 
made  to  It  ;  for  wc  find  it  in  our  records,  and  evcft^ 
applied  in  a  parallel  cafe  to  this  of  ours,  in  1  Hen-,. 
IV.  where  it  is  exprefly  made  ufe  of  more  than 
once>  and  there  it  doth  Import  what  I  think  it  doth 
Import  in  this  vote  of  the  houfc  of  Commons,; 
now  in  debate,  and  to  require  any  farther  or  other 
explication  of  it  than  the  record. gives,  will  be  very 
hard  and  unreafonable  ;  for  wc  are  here  to  give  the 
Commons  reafons  for  maintaining  their  own  vote, 
and  nothing  elfe.  -P 

If  your  Lordfhips  pleafe  to  look  Into  the  record^ 
in  that  cafe,  there  was  firfl:  a  reflgnation  of  the 
crown  and  government  made  and  fubfcribed  by 
King  Richard  the  fecond,  and  this  is  brought  into 
the  Parliament,  and  there  they  take  notice,  that 
the  Sedes  Regalis  (thofe  are  the  words)  fuit  vacua  y 
and  the  reflgnation  being,  read  hotYi'm  Latin  and 
EngliJJj^  in  the  great  .hall  at  TVeftminfter^  .where  the 
Parliament  was  then  aflembled,  it  was  accepted  by 
the  Lords  and  Commons. 

After  that,  it  proceeds  farther ;  and  there  are  ar- 
ticles exhibited  againft  Richard  the  fecond,  and  up- 
on thefe  articles  they  went  on  to  fentence  of  depo- 
fitlon  and  deprivation,  and  then  followcth  the  words 
in  the  record  ^  Et  confejfim  iit  conftabat  ex  pr.tmiffis  ^ 
eorum  occafione  regnum  Anglice  cum  fertinentiis  [ids 
vacare.  Then  Henry  the  fourth  rifeth  up  out  of 
his  place  as  Duke  of  Lancajler^  where  he  fat  before, 
and  {landing  fo  high  that  he  might  be  well  enough 
feen,  makes  this  claim  to  the  crown  :  The  words 
in  the  record  are,  DiBwn  regnum  Anglia  ficut  f  re- 
mittitur vacans  una  cum  corona  vendicat.. 

After  that,  the  record  goeth  on,  That  upon  this, 
claim  the  Lords  and  Commons  being  aflced,  what 
they  thought  of  it  ?  They  unanimouUy  confeiited, 
and  the  Archbifhop  took  him  by  the  hand*  and  led 
him  ad  Sdm  Regakm  p-adi^anh  f;V-         ^21^^  ii^o 

h'^'  Nay, 
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Nay,  and  after  all  this V  it  is  there  taken  notice 
of,  and  particularly  obferved,  that  prius  vacantefede 
Regdi,  by  the  lefion  and  depolition  aforefaid,  all 
the  publick  officers  ceafed  ;  there  is  care  taken  for 
Henry  IV's  taking  the  royal  oath,  and  granting  of 
.new  commiffions. 

^:-  My  Lords,  the  Commons  do  therefore  apprehend^ 
that  with  very  good  reafon  and  authority  they  did 
in  their  vote  declare  the  throne  to  be  vacant.  But  as 
to  the  going  farther  to  enquire  into  the  confequences 
of  that,  or  what  is  to  be  done  afterwards,  is  not 
our  commiffion,  who  came  here  only  to  maintain 
their  expreffions  in  their  vote  againft  your  I^ordfhif^ 
amendments.  :\ 

In  a  free  conference  the  points  in  queftlon  are 
freely  and  fully  to  be  debated  •,  and,  my  Lords, 
in  order  to  their  agreement  with  the  Comnions, 
are  to  be  fatisfied  what  is  meant,  and  how  f^ .  it 
may  extend.  n^rt  ^^r  tf    :f^ 

You,  Gentlemen,  that  are  the  managers  for  the 
houfe  of  Commons,  it  feems,  come  with  a  limited 
commiflion,  and  will  not  enter  into  that  confide- 
ration  which  (as  our  reafons  exprefs)  hath  a  great 
weight  with  my  Lords,  whether  this  vote  of  the 
Commons,  will  not  make  the  monarchy  oi  England^ 
which  has  always  heretofore  been  hereditary,  to  be- 
come elective  ? 

That  the  vacancy  of  the  throne  will  infer  fuch  a 
confequence,  to  me  appears  very  plain :  And  I  take 
it  from  the  argument  that  laft  Gentleman  ufed  for 
the  word  vacant^  out  of  the  record  of  Richard  the 
fecond's  time,  that  is  cited  for  a  precedent  for  that 
word.  But  as  that  is  the  only  precedent,  yet  it  is 
attended  with  this  very  confequence  ;  for  it  being 
there  declared,  that  the  royal  feat  was  vacant,  im- 
mediately did  follow  an  eledion  of  Henry  the  fourth, 
who  was  Mot  next  in  the  right  line  -,  did  not  then 
this  hereditary  monarchy  in  this  inftance  become 
eledive  ?  When  King  Charles  the  fecond  died, ,  I 
4  would 
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would  fain  know,  whether  in  our  law  the  throne  was 
vacant  ?  No  fure,  the  next  iieir  was  immediately 
in  the  throne.  And  lb  it  is  in  all  hereditary  fuccef- 
five  governments. 

Indeed,  in  Poland  when  the  King  dies  there  13 
a  vacancy,  becaufe  there  the  law  knows  no  certain 
fucceflbr:  So  that  the  difference  is  plain,  that 
wherever  the  monarchy  is  hereditary,  upon  the 
ceafing  of  him  in  poflefllon,  the  throne  is  not  va^ 
cant  *,  where  it  is  eledlive,  'tis  vacant, 

\o. 

I  would  fpeak  one  word  to  that  record  which  Earl  of 
Mr.  Sommers  mentioned,  and  which  the  Lord  that  ^^'*''^'*^' 
fpoke  laft  hath  given  a  plain  anfwcr  unto,  by  mak- 
ing that  difference  (which  is  the  great  hinge  of  the 
matter  in  debate)  between  hereditary  and  eled:ive 
kingdoms.  But  I  have  fomething  elfe  to  fay  to  that 
record. 

FirJ^y  It  is  plain  in  that  cafe  King  Richard  the 
fecond  had  abfolutely  refigned,  renounced,  or  (call 
it  what  you  pleafe)  abdicated  in  writing  under  his 
own  hand.  What  is  done  then  }  After  that,  the 
Parliament  being  then  fitting,  they  did  not  think 
it  fufficient  to  go  upon,  becaufe  that  writing  might 
be  the  effed  of  fear,  and  fo,  not  voluntary  ;  there- 
upon they  proceed  to  a  formal  depofition  upon  ar- 
ticles, and  then  comes  in  the  claim  of  Hen.  IV. 
r.  After  all  this,  was  not  this  an  eledlion  .?  he  in- 
deed faith,  that  he  was  the  next  heir,  and  claimad 
it  by  defcent  from  Henry  the  third  ;  yet  he  that  was 
really  the  next  heir  did  not  appear,  which  was  the 
Earl  of  March  •,  {o  that  Henry  the  fourth  claimed 
it  as  his  indubitable  right,  being  the  next  heir  that 
then  appeared.  1.13   mi.v    ••titifK>ii{.^ 

But  Gentlemen,  I  pray  confider  what  followed 
upon  it  -,  all  the  Kings  that  were  thus  taken  in  (we 
fay  elected,  but  the  election  was  not  of  God's  ap- 
probation) fcarce  paffed  any  one  year  in  any  of  their 
reigns,  without  being  diilurbed  in  the  poffeffion. 
lAii^r^  Yet, 
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Yet,  I  fay,  he  himfelf  did  not  care  to  owe  the 
crown  to  the  elecStion,  but  claimed  it  as   his  rigltt. 
i\nd  it  was  a  plaulible  pretence,  and  kept  him  and 
his  Ton  (though  not  without  interruption)  upon  ther 
throne.     But  in  the  time  of  his  grandfon  Henry  the 
{ixth^  there  was  an  utter  overthrow  of  all  his  title 
and  poiTeiTion  too :  For  if  you  look  into  the  Parlia- 
ment  roll,   I  Edward  IV,  the  proceedings  againft 
King  Richard  the  fecond,  as  well  as  the  reft  of  the 
a(5ls  during   the  ufurpation  (as  that  record  rightly 
calls  it)  are  annulled,  repealed,  revoked,  reverfed, 
and  all  the  words  imaginable  ufed  and  put  in,  to  fet 
thofe  proceedings  alide  as  illegal,  unjuft  and  un- 
righteous.    And,  pray  what  was  the  reafon?  Thaf 
a6fc  deduceth  down  the  pedigree  of  the  royal  line,' 
from  Henry  the  third  to  Richard  the  fecond,  who 
died  without  ifTue,  and  then  Henry  the  fourth  (faith 
the  a6fc)  ufurped  ;  but  that  the  Earl  of  March^  up- 
on/he  death  o£  Richard  the  fecond,  and  confequently 
Edward  the  fourth  from  him,  was  undoubted  King^^ 
hy  confcience,  by  nature,  by  cuftom,  and  by  laW.^ 
,  The   record  is  to  be  feen  at  length,  as  well  as* 
that  I  Henry  IV,  and  being  a  latter  ad  is  of  more^' 
authority.  "^ 

And  after  all  this,  (I  pray  confider  it  well)  the 
right  line  is  reftored,  and  the  ufurpation  condemned^ 
and  repealed.  *  - 

Befides,  Gentlemen,  I  hope  you  will  take  into- 
your  coniideration,  what  will  become  of  the  king- 
dom of  Scotland  if  they  (hould  differ  from  us  iif^ 
this  point,  and  go  another  way  to  work,  then  will*- 
that  be  a  divided  kingdom  from  ours  again.  Yoi^^ 
cannot  but  remember  how  much  trouble  it  always^ 
gave  our  anceftors,  while  it  continued  a  divided^ 
kingdom  ;  and  if  we  fhould  go  out  of  the  Jine/^ 
and  invert  the  fucceflion  in  any  point  at  all,  I  fear^' 
you  will  find  a  diiagreement  there,  and  then  very 
dangerous  confequences  may  enfue. 

4  My 
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,,^My "Lords,  the  proceeding  and  expreflions  of  .sirRoArr* 
tlic  houfe  of  Commons  in  tills  vote  are  fully  war-  '•^''"•"'''• 
ranted  by  the  precedent  that  hath  been  cited,  and 
are  fuch  as  wherein  there  has  been  no  interruption 
of  the  government  according  to  the  conftitution.    '' 

The  late  King  hath,  by  your  Lordfhips  conc^f- 
iion,  done  all  thofe  things,  which  amount' 1:b -^K 
abdication  of  the  government,  and  the  throne'i'be- 
ing  thereby  vacant  :  And  had  your  Lordfhips  con-- 
curred  with  us,  the  kingdom  had  long  e're  this^ 
been  fettled,  and  every  body  had  peaceably  follow- 
ed their  own  bufinefs.  Nay,  had  your  Lordfhips 
been  pleafed  to  exprefs  your  felves  clearly,  and 
not  had  a  mind  to  fpeak  ambiguoufly  of  it,  we  had 
faved  all  this  trouble,  and  been  at  an  end  of  dif- 
puting. 

Truly,  my  Lords,  this  record  that  hath  been 
mentioned  of  Henry  the  IVth,  I  will  not  fay  is 
not  a  precedent  of  eledlion,  for  the  Archbifhop 
ftood  up,  and  looked  round  on  all  fides,  and  aflced 
the  Lords  and  Commons,  whether  they  would  have 
him  to  be  King  ^  and  they  afTerted,  (as  the  words 
of  the  roll  are)  that  he  ihould  reign  over  them. 
And  fo  it  is  done  at  every  coronation. 

As  to  his  claim,  they  did  not  fo  much  mind  that, 
for  they  knew  that  he  claimed  by  defcent  and  in-, 
heritance,  when  there  was  a  known  perfon  that  had 
a  title  before  him. 

For,  that  which  a  noble  Lord  fpoke  of  touch- 
ing the  publick  a6ls  that  have  been  done  fincc  the 
King  left  us,  1  may  very  well  fay,  we  think  them 
legally  done  ;  and  we  do  not  doubt  but  that  pow- 
er which  brought  in  another  line  then,  upon  the 
vacancy  of  the  throne  by  the  lefion  of  Richard  the 
fecond,  is  ftill,  according  to  the  conftitution,  resid- 
ing in  the  Lords  and  Commons,  and  is  legally 
fufficient  to  fupply  the  vacancy  that  now  i«s. 

That 
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That  noble  Lord  indeed  faid,  that  your  Lord- 
fliips  might  not  only,  with  the  Commons,  ad- 
vife  the  Prince  of  Orange  to  take  upon  him  the- 
adminiftration,  and  join  with  us  in  the  other  things ; 
but  that  you  might  have  done  it  of  yourfelves,  as 
being,  in  the  abfence  of  the  King,  the  great  council 
of  the  nation.    imT  >,iiir^iu-j  ^  5»g  i:iw  Ji  ^afm  mo  x 

My  Lords,  I  fhall  not  fay  much  to  that  point, 
your  Lordfhlps  honours  and  privileges  are  great, 
and  your  councils  very  worthy  of  all  reverence  and 
refpedt. 

But  I  would  a{k  this  queftion  of  any  noble  Lord 
that  is  here,  whether  had  there  been  an  heir,  to 
whom  the  crown  had  quietly  defcended  in  the  line 
of  fucceflion,  and  this  heir  certainly  known,  your 
Lordihips  would  have  aflembled  without  his  call- 
ing, or  would  have  either  adminiftred  the  govern- 
ment yourfelves,  or  advifed  the  Prince  of  Orange 
to  have  taken  it  upon  him  ?  I  doubt  you  had  been 
(pardon  me  to  fay  it)  all  guilty  of  high-treafon,  by 
the  laws  of  England^  if  a  known  fucceflbr  were  in 
pofTeiTion  of  the  throne,  as  he  muft  be  if  the  throne 
\yere  not  njacant. 

?;  From  thence,  my  Lords,  your  Lordfhips  fee 
where  the  difficulty  lies  in  this  matter,  and  whence- 
it  arifeth,  becanfe  you  would  not  agree  the  throne 
to  h^  vacant^  when  we   know  of  none  that  pofleis 

it  -: 

We  know  fome  fuch  thing  hath  been  pretended' 
to  as  an  heir  male,  of  which  there  are  different  opi- 
nions, and  in  the  mean  time  we  are  without  a  go- 
vernment ;  and  muft  we  ftay  till  the  truth  of  the 
matter  be  found  out  ?  what  fhall  we  do  to  preferve 
our  conftitution,  while  we  are  without  a  fafe  or  le* 
gal  authority  to  ad  under  the  fame  according  ta^ 
that  conftitution,  and  in  a  little  time  it  will,  per- 
haps, through  the  diftra(^ion  of  our  conftitution,- 
be  utterly  irremediable  ? 

Ido 
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jl  do  not  deny,  but  that  your  Lordfhips  have 
very  great  hardfhips  to  confli(fl  with  in  fuch  a  cafpi|. 
but  who  is  the  occafion  of  them  ? 
.  .We  all  do  know  the  Monarchy  is  hereditary  ; 
but  how,  or  what  fliall  we  do  to  find  out  the  fuc- 
ceflbr  in  the  right  line  ? 

You  think  it  will  be  a  difficult  thing  to  go  upon 
the  examination  who  is  heir  -,  perhaps  it  will  be 
more  difficult  to  refolve  in  this  cafe,  than  it  might 
be  in  another :  For  though  heretofore  there  have 
been  ahdicatms  and  vacancies^  it  has  been  where 
the  King  has  been  of  the  fame  religion  of  the  efta- 
bliihed  worfhip  of  the  nation  ;  and  amongft  thofe 
that  pretended  to  the  fucceffion,  the  feveral  claim^ 
ers  have  been  perfons  bom  and  bred  up  in  that  re- 
ligion that  was  eftablifhed  by  law ,  or  it  may  be 
there  hath  been  a  child  in  the  womb,  at  the  time 
of  the  vacancy.  n 

But  then,  my  Lords,  there  would  not  be  much 
difficulty  to  examine,  who  fhould  inherit,  or  what 
were  fit  to  be  done.  I  confefs,  I  fay,^  there  are 
difficulties  of  all  fides,  or  elfe  your  Lordfhips  fure 
would  have  fpoke  out  before  now  :  And  if  you 
had  been  clear  in  it  yourfelves,  you  would  have  let 
the  Commons  and  the  world  have  known  it.  But 
it  not  being  clear,  muft  we  always  remain  thus  ? 
Ufe  what  words  you  will,  fill  up^  nominate^  or 
ele5i^  it  is  the  thing  we  are  to  take  care  of,  and  it 
is  high  time  it  were  done. 

My  Lords,  there  is  no  fiich  confequence  to  be 
drawn  from  this  vote,  as  an  intention  or  a  likeli- 
hood of  altering  the  courfe  of  the  government,  io 
as  to  make  it  eledive,  the  throne  hath  all  along 
defcended,  in  an  hereditary  fucceffion,  the  main 
conftitution  hath  been  preferved. 

The  precedent  of  Henry  the  fourth  is  not  like  that 
of  elections  in  other  countries ;  and  I  am  forry  there 
fhould  be  any  occafion  for  what  is  neceflary  to  be 
done  now. 

But 
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But  when  fuch  difficulties  are  upon  the  nation, 
that  we  cannot  extricate  our  feJves  out  of  the  lineal 
fuccefTor,  your  Lordfhips,  I  hope,  will  give  us 
leave  to  remember  Salus  populi  efi  fuprema  Lex. 

And  if  neither  you  nor  we  can  do  any  thing  in 
this  cafe,  then  we,  who  are  met  under  the  notion 
of  an  aflembly  or  convention  of  the  ftates,  have 
met  to  no  purpofe  ;  for  after  we  have  voted  our 
felves  to  be  without  a  government,  (which  looks  as 
if  fomething  were  really  intended  as  to  a  fettlement) 
all  prefently  links,  and  we  are  as  much  in  the  dark 
as  we  were  before. 

And,  my  Lords,  I  pray  give  me  leave  to  fay 
one  thing  more  :  Your  Lordfhips  fay,  you  will  ne- 
ver make  a  precedent  of  eledion,  or  take  upon  you 
to  alter  the  fucceflion. 

With  your  Lordfhips  favour,  the  fettlement  of 
the  conflitution  is  the  main  thing  we  are  to  look 
after.  If  you  provide  for  the  fupply  of  the  defedt 
there,  that  point  of  the  fucce/Tion  will,  without  all 
queftion,  in  the  fame  method,  and  at  the  fame 
time,  be  furely  provided  for. 

But,  my  Lords,  you  will  do  well  to  confider  : 
Have  not  you  your  felves  already  limited  the  very 
fucceflion,  and  cut  oiF  fome  that  might  have  a' line 
at  right  ?  Have  you  not  concurred  with  us  in  our 
vote,  That  it  is  incotififtent  with  our  religion  and  our 
laws  to  have  a  papift  to  reign  over  us  ?  Mufl  we  not 
come  then  to  an  eledion,  if  the  next  heir  be  a  pa- 
pifl  ?  Nay,  fuppofe  there  were  no  proteflant  heir- 
at  all  to  be  found,  would  not  your  Lordfhips  then 
break  the  line. 

But  your  Lordfhips  vote  is  inconfiflent ;  you 
do  fuppofe  a  cafe  of  the  greatefl  confequence  that 
can  be,  may  happen  ;  and  if  that  fhould  hap- 
ipen  to  be  our  cafe,  that  the  whole  proteflant  line 
fhould  fail,  would  not  that  neceffitate  an  ele6lion, 
or  elfe  we  mufl  fubmit  to  that  which  were  incon- 
fiflent  with  our  religion  and  our  laws  .? 

If 
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If  your  Lordfhips  then,  in  fuch  a  cafe,  mufl 
break  through  the  fucceflion,  I  think  the  nation  has 
reafon  to  exped  you  fhould  take  care  to  fupply  the 
prefent  defed:,  where  the  fucceflion  is  uncertain. 

My  Lords,  if  this  fhould  not  be  agreed  unto, 
what  will  be  the  confequence  ?  We  that  ufed,  and 
juftly,  to  boaft  of  living  under  the  beft  of  govern- 
ments, muft  be  left   without  any  one  ;    for,  your 
I.ordfhips,  it  feems,  cannot  agree  with  us  to  fupply 
and  fill  up  this  gap  in  it,  or  tell  us  who  is  the  fuc-  . 
ceflbr :  And  we  muft    not  do  it  ourfelves  by  elec- 
tion -,  which  is  the  only  way  left  us  to  provide  for 
our  fettlenient. 

Truly  my  Lords,  upon  the  whole,  I  cannot  tell 
what  condition  we  fhall  be  in,  or  what  we  can  do 
farther  *,  but  we  muft  even  part,  and  break  up  in 
confufion,  and  fo  leave  the  nation  to  extricate  itfelf, 
as  well  as  it  can,  out  of  this  diftradion.  But  then, 
at  whofe  door  that  will  lie,  I  muft  leave  to  your 
Lordfhips  own  thoughts. 

We  have  indeed  pafTed  fuch  a  vote,  as  that  Gen-  Eariofp^w* 
tleman  fays,  againft  a  popifh  prince's  reigning  over  *''"**• 
us  ;  but  I  fhould  think  that  amounts  to  no  more 
than  a  refolution,  that  by  a  law  to  be  made  we  will 
take  care  of  it  in  Parliament  :  Therefore  I  think 
that  which   we  aim  at,  and  that  which  the  confti-    ' 
tution  of  our  government  does   require,  is,  to  put 
things  in  a  legal  method  :  And,  in  order  to  it,  I 
would  have  the  legal  fuccefTor  declared  and    pro- 
claimed, and  then  a  Parliament  fummoned  in  that 
prince's  name,  and  the  whole  matter  fettled  there. 

An  a6l  made  by  a  King  de  facio^  is  void  as  to  a 
King  de  jure^  therefore  I  would  have  the  conftitu- 
tion  preserved,  and  would  defire,  that  all  that  is 
done  in  this  matter  may  be  again  done  in  Parlia- 
ment.. 
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ari  of  Sir  Robert  Howard  was  pleafed  to  fay.  That  hy 

Uiendon.     ^^^y^^^  method  that  the  throne  now  fhould  he  filled^ 

hy  the  fame  the  fuccejjor  fhould  he  declared^  and  the 

right  line  fettled.     Is  not   that  declaring  the  crown 

to  be  eledlve  ? 

Suppofe  you  fay  nothing  but  fill  the  throne,  is 
it  not  to  take  away  the  right  line  of  inheritance  ? 
And,  will  not  fuch  a  fucceflbr  claim  It  for  his  pof- 
-terity  ? 

Truly,  I  think,  if  the  right  line  be  declared  in 
the  fame  way  that  the  fucceflbr  is,  then  we  take 
upon  us  to  difpofe  of  the  inheritance  of-  the  crown 
abfolutely  -,  which,  I  think,  by  all  the  law  I  ever 
read  or  could  hear  of  among  us,  is  out  of  our 
power  ;  and,  that  neither  houfe,  nor  both  houfes 
together,  have  power  to  do  any  thing  relating  to 
the  fucceflion,  but  by  ad  of  Parliament ;  which 
the  two  houfes  by  themfelves  cannot  make. 

^ir  Richard       \  think  we  are  now  going  too  far  in  this  matter  ; 

Temfe,       ^^  qucftlon  before  us  is  only.  Whether  there  he  a 

vacayicy  in  the  throne.    After  we  have  done  with  that, 

I  do  not  fee  how  this  will  preclude  the  conlideration 

of  any  claim  to  the  fucceffion. 

Your  Lordfhips  fay,  Tou  are  under  great  diffi- 
culties upon  this  fuhjeii.  But,  my  Lords,  till  you 
have  declared  the  throne  vacant,  I  muft  prefume 
to  fay,  I  do  not  fee  how  it  is  poflible  for  any  of  us 
to  make  one  ftep  towards  a  fettlement. 

If  there  be  any  claims  to  the  crown,  that  conlide- 
ration will  be  next,  and  how  to  determine  them  :  I 
conceive  we  are  in  the  fame  capacity  as  our  prede- 
cefTors  were,  to  provide  for  all  exigencies  as  ihall 
emerge,  and  for  the  fupplying  all  defeds  in  the 
"government. 

It  is  true  by  the  ads  of  Queen  Elizabeth  and 
King  James  I.  we  have  the  oaths  of  fupremacy  and 
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allegiance  that  are  to  be,  and  have  been  taken  by 
all  perfons. 

But,  my  Lords,  there  is  an  old  oath  of  fidelity, 
that  ufeth  to  be  required  in  leets,  and  that  by  the 
ancient  law  of  England  every  man  ought  to  take 
who  is  fixteen  years  of  age  i  and  this  was  as  much 
obliging  to  the  King,  his  heirs  and  fucceflbrs,  as 
any  of  thofe  later  oaths  are  ^  for  they  feem  only  to 
be  made  to  exclude  foreign  authorities,  and  not  to 
infer  any  new  obedience  or  fubjedlion  :  Therefore  I 
am  only  faying,  we  are  in  as  natural  a  capacity  as 
any  of  our  predecefTors  were,  to  provide  for  a  re- 
medy in  fuch  exigencies  as  this. 

I  do  not  intend  to  trouble  your  Lordfhips  any 
farther  than  the  words  of  the  vote  lead  me. 

If  the  throne  were  full,  what  do  we  do  here ; 
nay,  how  came  we  hither  ?  I  would  fain  know, 
whether  all  that  is  mentioned  in  one  of  our  reafons 
of  the  adminiftration  being  committed  to  the  prince, 
and  thofe  other  ads,  do  not  all  imply,  at  leaft,  that 
we  are  in  fuch  a  cafe  as  wherein  the  throne  is  va- 
cant j  other  wife,  if  it  had  been  full,  I  appeal  to 
any  one,  whether  we  could  have  aflembled  or  aded 
in  any  other  name,  or  by  any  other  authority,  than 
his  that  filled  it  .?  Then  do  not  all  thefe  things  de- 
clare, that  there  is  a  vacancy  ? 

My  Lords,  I  have  done,  having  faid  this,  that 
it  is  a  fubfequent  confideration,  how  the  throne  fhall 
be  filled,  and  all  the  particulars  that  relate  to  it  re- 
main entire,  after  this  refolution  taken. 

But,  I  think,  we  are  at  prefent  to  go  no  farther. 
No  man,  I  hope,  thinks  there  is  a  juft  ground  for 
any  apprehenfion  of  an  intention  to  change  the  go- 
vernment ',  I  am  fure  there  Is  no  ground  for  any 
fuch  apprehenfion  :  So  that  we  have  all  the  reafon 
in  the  world  to  infift,  that  your  Lordfhips  fhould 
agree  with  us,  that  the  throne  is  vacant,  or  we 
fhall  not  be  able  to  move  one  ftep  farther  towards 
a  fettlement, 
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r  rhornas        f^y  Lords,  fo  much  has  been  faid  in  this  matter 
"'  already,  that  very  httle  is  to  be  added. 

But  give  me  leave  to  fay  unto  your  Lordfhips, 
That  thofe  amendments  your  Lordfhips  have  made 
to  the  Commons  vote  are  not  agreeing  with  your 
other  votes,  nor  any  of  the  adls  done  fince  the  /f<^- 
dication.  Had  it  been  in  the  common  ordinary 
cafe  of  a  vacancy  by  the  King's  death,  your  Lord- 
fhips in  December  lall:  would  fure  have  let  us  known 
as  much  :  But  it  is  plain  you  were  fenfible  we  were 
without  a  government,  by  your  defiring  the  prince 
to  take  the  adminiftration,  and  to  ifTue  out  his  let- 
ters for  this  convention. 

But,  my  Lords,  1  would  afk  this  queftion,  "Whe- 
ther upon  the  Original  Contract  there  were  not  a 
power  preferved  in  the  nation,  to  provide  for  its  felf 
in  fuch  exigencies  ? 

That  contrad  was  to  fettle  the  conftitution  as  to 
the  legiflature,  which  a  noble  Lord  in  the  beginning 
fpoke  of  -,  fo  we  take  it  to  be  :  And  it  is  true,  that 
it  is  a  part  of  the  contract,  the  making  of  laws, 
and  that  thofe  laws  fhould  oblige  all  fides  when 
made  *,  but  yet  fo,  as  not  to  exclude  this  original 
conftitution  in  all  governments  that  commence  by 
compad,  that  there  fhould  be  a  power  in  the  ftates 
to  make  provifion  in  all  times,  and  upon  all  occa- 
fions,  for  extraordinary  cafes  and  necefTities,  fuch 
as  ours  now  is. 

I  fay  nothing  now  as  to  the  hereditary  fucceflion  ; 
our  government  has  been  always  taken  to  be  heredi- 
tary, and  fo  declared  when  there  has  been  occafion 
to  make  provifion  otherwife  than  in  the  diredl  line. 
But  our  matter  is  fmgly  upon  a  point  of  fad, 
whether  the  throne  be  vacant  (as  the  Commons  fay 
it  is)  by  the  Abdication  of  King  Jr/mes  the  fecond. 

The  prefent  vacancy  is  nearefl  that  o^ Richard  the 
fecond,  of  any  that  we  meet  with  in  our  records  -, 
amd  the  phrafe  being  there  ufed,  we  infifl  upon  it  as 
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very  proper.  And  when  that  is  agreed  unto,  the 
houfe  will,  no  doubt,  declare  their  minds  in  another 
confequential  quellion  that  (hall  arifc  in  a  proper 
way.     But  this  is  all  we  can  fpeak  to  now. 

To  difcourfe,    whether  the  crown  of  England^  ^\xGet.ric 
would  by  this  means  become  eleflive,  is  altogether  ^'^^^* 
unnecefliiry  •,  and,    I  think,  your  Lordfhips  have 
given  no  reafons  that  are  fufficient  to  make  the  ob- 
Jedion  out,  neither  any  anfwers  to  the  Commons 
reafons  for  their  vote. 

It  feems  to  me  an  odd  way  of  reafoning,  fir  ft  to 
miftake  the  meaning,  and  then  give  reafons  againft 
that  miftaken  meaning. 

The  queftlon  is  only  here.  Whether  we  can  make 
good  this  propofition,  That  the  throne  is  vacant  by 
the  abdication  of  the  late  King, 

I  confefs,  it  is  a  melancholy  thing  to  difcourfe  of 
the  mifcarriages  of  governments,  but  it  is  much 
more  afflidlive  to  talk  of  unhinging  all  the  mo- 
narchy, by  a  breach  upon  the  diredt  line  of  the 
fucceffion,  as,  if  the  crown  of  England  (Md  diCtu^Wy 
defcend  to  Leivis  the  fourteenth,  it  would  not  be  in 
the  power  of  the  ftates  of  this  kingdom  to  devolve 
it  upon  another  head. 

A  noble  Lord  put  an  inftance  of  two  men  in  one 
room,  one  of  whom  was  really  fuch  a  one  :  But 
though  a  ftander-by  could  not  diredly  tell  which 
was  he,  yet  it  could  not  be  faid  by  him,  that  fuch 
a  one  was  not  there.  But,  if  you  pleafe,  I  will 
put  this  cafe  : 

Suppofe  there  were  two  men  in  one  room,  that  no 
one  alive  could  tell  which  was  which  *,  as  fuppofe 
this  to  be  the  cafe  of  the  two  children  of  Edward 
the  fourth,  that  they  had  been  kept  clofe  prifoners 
by  their  Uncle  Richard  the  third  fo  long,  that  there 
were  no  living  witnefTes  able  to  tell  which  was  the 
eldeft  of  the  two,  that  would  occafion  a  difficulty 
much  as  intricate  as  ours  here.     One  of  them  rnuil 
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be  eldeft,  but  by  reafon  of  the  uncertainty,  muft 
not  an  eledion  be  made  of  them  ?  And  could  any 
thing  elfe  do  but  an  eledion  ?  But,  I  fay,  the  pros- 
per fingle  queftlon  here  is,  whether  we  have  well 
affirmed  upon  the  premifles  that  are  mentioned  in 
the  former  part  of  the  vote,  that  he  haS  abdicated, 
and  that  the  throne  is  thereby  vacant. 

Your  Lordfhips  in  part  agree  ;  for  you  fay.  He 
has  defer  ted  the  governr/ient ;  then  you  fay,  he  is  not 
in  it.  And  it  is  as  much  as  to  fay,  he  has  left  the 
kingdom  deftitute  of  a  government  ? 

Now  if  there  be  any  fenfe  in  which  our  propo- 
rtion is  true,  will  you  deny  the  whole  propofition, 
becaufe  it  may  be  taken  in  a  fenfe  that  is  dubious 
and  uncertain,  as  to  the  confequences. 

You  cannot  fay  the  throne  is  full :  If  then  there 
be  a  doubt  with  you,  to  be  fure  it  is  not  like  to  be 
evident  to  us,  efpecially  in  this  cafe,  confidering 
who  your  Lordfhips  are. 

You  are  the  perfons  that  ufually  are,  or  ought  to 
be  prefent  at  the  delivery  of  our  Queens,  and  the 
proper  witnefles  to  the  birth  of  our  Princes.  If  then 
your  Lordfhips  had  known  who  was  on  the  throne, 
we  fhould  certainly  have  heard  his  name  from  you, 
and  that  had  been  the  befl  reafon  againft  the  va- 
cancy that  could  have  been  given. 

My  Lords,  we  fay  no  more  than  our  anceftors 
have  faid  before  us,  as  you  fee  by  the  Parliament- 
roll,  1  Henry  IV  •,  and  I  mufl  maintain  the  record 
to  this  purpofe,  that  the  government  is  vacant, 
and  it  is  there  declared,  as  it  is  expreffed  in  our 
vote  :  So  that  we  have  not  invented  or  coined  a 
word  for  our  turn,  neither  is  the  notion  new,  it  is  a 
word  that  has  been  ufed  before  in  a  cafe  as  near  this 
as  any  can  be. 

But  it  is  obje61:ed.  That  that  fhould  be  no  pre- 
cedent, becaufe  of  what  followed  upon  that  va- 
cancy of  the  throne.  I  defire  that  your  Lordfhips 
would  read  the  record, 
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The  next  thing  there,  is,  Henry  the  fourth  cometh 
himfeJf,  and  fays.  He  claimed  the  crown  as  defc ended 
from  Henry  the  thirds  and  the  Lords  and  Conwwns 
ajfented.  It  is  true,  the  Archblfhop  did  propofe  him 
(as  was  ufual  at  Coronations)  and  he  did  there  adu- 
ally  afk  them,  Whether  they  did  chufe  him  for  their 
King  ?  They  agreed  to  it,  and  the  Archbifhop 
makes  a  difcourfe  upon  the  virtues  of  a  man  to  go- 
vern the  nation  better  than  a  child  ;  and  then  he  is 
placed  on  the  throne.  And  this  I  take  to  be  a  pro- 
per, plain,  apphcable  precedent  in  our  cafe. 

But  that  noble  Lord's  objedion  ftrikes  at  the 
very  heart  of  it,  if  the  objetSion  be  rightly  made. 
That  all  thefe  proceedings,  and  fo  confequently 
the  words  and  phrafes  there  ufed,  are  all  repealed, 
I  Edward  IV. 

My  Lords,  it  is  very  well  known,  and  readily 
agreed  by  us,  that  Edward  the  fourth  came  in,  in 
difaffirmance  of  the  title  of  the  houfe  of  Lancafier. 
As  thofe  times  went,  whenever  there  was  any 
turn  in  government  (as  there  were  feveral)  there  were 
new  and  contrary  declarations  about  the  title  to  the 
crown  made  conftantly  in  Parliament ;  and  what  one 
Parliament  had  fettled,  another  undid. 

But  then  this  advantage  we  have  on  our  fide, 
that  as  we  have  this  iirft  precedent  for  us,  fo  we 
have  the  laft  ;  for  I  need  go  no  farther,  than  the 
Parliament  roll  of  1  Henry  Y\l^  12.  16.  where  the 
record  is  fet  right  again. 

The  a6l  for  depofmg  Richard  the  fecond  is  in- 
deed by  1  Edw.  IV  repealed,  and  faith,  th^tHewy 
the  fourth  ufurped  the  crown,  and  murthered  Ri^ 
chard  the  fecond  -,  and  thereupon  it  proceeds  to  at- 
taint Henry  the  fixth.  But  then  comes  in  Henry  the 
feventh,  and  i  Henry  VII  there  is  an  ad:  made, 
that  fets  afide  all  the  ads  and  attainders  made  again  ft 
his  line,  and  confequently  repealed  i  Edw.  IV, 
which  repealed  i  Henry  IV. 
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And  I  would  obferve  one  thing,  by  the  way, 
concerning  Henry  the  feventh  :  He  was  of  the  line 
of  Layicafter^  and  when  he  came  to  the  crown, 
would  not  endure  to  have  his  crown  reckoned  only 
matrimonial,  or  fuffer  the  ftile  to  go  in  the  names 
of  Henry  and  Elixaheth^  as  he  muft  have  done  if 
he  had  ftuck  to  the  title  of  the  right  line  of  fuc- 
ccfTion ;  no,  he  always  ftood  up  for  his  own  title, 
though  he  had  the  heirefs  of  the  houfe  of  Tork  in 
his  bofom. 

Therefore,  my  Lords,  his  ad  for  reftoring  the 
record  of  i  Henry  IV  again,  is  as  good  an  autho- 
rity as  it  was  before,  and  fomewhat  better  ;  for  it 
hath  the  laft  adl  on  its  fide,  which  is  unrepealed  to 
this  day. 

Sari  oiPem-      Hemj  the  feventh  had  a  good  right  and  title  by 
"'"**•  marriage  to  the  crown,  in  re  Uxor  is.     No  one  can 

queftion  but  his  own  title,  as  defcended  from  Henry 
the  fourth,  was  an  ufurpation  •,  and  he  would  not 
fuffer  any  one  to  prefcribe  which  title  was  beft, 
as  long  as  it  was  acknowledged  he  had  one  good 
one. 

That  this  kingdom  is  hereditary  we  are  not  to 
prove  by  precedent  in  the  lift  of  our  Kings  and 
Queens  •,  for  we  fhall  fcarce  find  above  three  in  any 
diredt  line,  without  fome  interruption  ;  and  there- 
fore we  are  not  to  fetch  our  precedents  or  proofs, 
fo  far  as  thofe  days.  And  this  I  fpeak  for  the  rea- 
fon  which  was  hinted  before. 

The  laws  made  are  certainly  part  of  the  original 
contract ;  and  by  the  laws  made,  which  eftablifh  the 
oath  of  allegiance  and  fupremacy,  we  are  tied  up  to 
keep  in  the  hereditary  line,  being  fworn  to  be  true 
and  faithful  to  the  King,  his  heirs  and  fucceflbrs  ; 
whereas  the  old  oath  was,  only  to  bear  true  alle- 
giance to  the  King.  There  (I  take  it)  lies  the  rea- 
fon  why  we  cannot  (of  ourfelves)  without  breaking 
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that  contrad,  break  the  fucccflion,  which  is  fettled 
by  law,  and  cannot  be  altered  but  by  another,  which 
we  ourfelves  cannot  make. 

Your  Lordfhip  is  pleafed  to  fay,  Hewy  the  fe-  s\rr,e»'it 
venth's  title  by  defccnt  was  an  ufurpation.  I  think  ^^*^' 
it  is  pretty  hard  to  determine  what  title  he  did  go- 
vern by,  fince,  though  his  wife  was  the  lineal  heir, 
yet  fhe  had  no  part,  or  fo  much  as  a  name  in  th^ 
adminiftration.  And  if  it  were  too  great  an  ifllie 
to  be  tried  then,  it  will  be  harder  to  do  it  now. 
And  it  has  been  faid,  it  was  his  mother's  counfel 
to  him,  not  to  declare  particularly  upon  what  foot 
his  title  flood. 

But,  my  Lords,  if  we  fhould  allow  none  for  a6ls 
of  Parliament  but  thofe  that  were  made  in  the 
reigns  of  hereditary  Kings,  and  in  the  right  line,  I 
doubt  we  fhould  want  the  greateft  part  of  thofe 
laws  that  compofe  the  volume  of  flatute  books, 
and  the  records  by  which  we  enjoy  a  great  part  of 
our  inheritances  and  pofTeflions. 

If  we  look  but  into  the  law  of  nature  (that  is  Mr.  Serjeant 
above  all  human  laws)  we  have  enough  to  juftify  ^^''y"'^'^' 
us  in  what  we   are  now  a  doing,    to  provide  for 
ourfelves  and  the  publick  weal  in  fuch  an  exigency 
as  this. 

If  laws  made  about  the  fucceflion  be  fo  obliging,  sir  RUhard 
what  then  fhall  we  fay  to  the  fucceflion  of  Quceii  "^'""f^'- 
Elizabeth^  who  had  an  ad  of  Parliament  (to  the 
keeping  of  which  an  oath  was   required)  againfl 
both  her  and  her  fifter. 

But  to  fhew  what  opinion  fhe  herfelf  and  the  wife  Eaviof?n«- 
men  of  her  times  had,  and  were  of,  in  this  point,  ^''^'' 
there  is  an  ad  made  in  her  reign,  and  yet  in  being, 
which  declares  it  to  be  a  P7\tmu?iire  to  affirm,  the 
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Parliament  cannot  fettle  the  fuccefTion  of  the  crown, 
or  alter  it.  Entails  in  Parliament  have  been  of  the 
crown,  both  ancient  and  modern,  yet  the  autho- 
rity of  another  fubfequent  adt  has  prevailed  againft 
fuch  an  entail  :  So  that  it  fhould  be  done,  I  fay,  in 
Parliament. 

I  think  we  are  in  as  full  a  capacity  to  take  care 
of  the  government  as  any  of  our  Predeceflbrs,  in 
fuch  an  exigence  ;  and  if  we  do  as  they  have  done 
before  us,  that  is  not  to  be  called  a  changing  of  the 
monarchy  from  an  hereditary  to  an  eledllve. 

After  this  long  debate,  pray  let  us  endeavour  to 
■  come  as  near  as  we  can  to  an  agreement :  We  have 
propofed  fome  queftlons  about  which  my  Lords  de- 
clared to  be  fatisfied  ;  you.  Gentlemen,  have  not 
been  pleafed  to  give  an  anfwer  to  them,  and  we 
have  no  great  hopes  of  getting  one  from  you,  as 
this  debate  feems  to  be  managed. 

On  your  part  you  have  declared.  That  you  do 
acknowledge  the  monarchy  Is  hereditary  and  fuccef- 
five  in  the  right  line ;  then  I  cannot  fee  how  fuch  an 
acknowledgment  confifts  with  the  reafons  you  give 
for  your  vacancy ;  for  I  cannot  imagine  how  a 
kingdom  can  be  an  hereditary  kingdom,  and  that 
King  who  hath  children  now  In  being  (at  the  time  of 
his  forfaking  the  government)  can  have  the  throne 
vacant  both  of  him  and  his  children. 

The  courfe  of  inheritance,  as  to  the  crown  of 
England^  is,  by  our  law  a  great  deal  better  provid- 
ed for,  and  runs  ftronger  In  the  right  line  of  birth 
than  of  any  other  inheritance.  No  attainder  of  the 
heir  of  the  crown  will  bar  the  fucceflion  to  the 
throne,  as  it  doth  the  defcent  to  any  common  per- 
fon.  The  very  defcent,  by  order  of  birth,  will 
take  away  any  fuch  defedt. 

And 
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And  fo  was  the  opinion  of  the  great  lawye^rs  of 
En^land^  m  the  cafe  of  Henry  the  fev^enth.  Then 
cannot  I  apprehend  how  any  a(5l  of  the  father's  can 
bar  the  right  of  the  child  (I  do  not  mean  that  an  a(5l: 
of  Parh'ament  cannot  do  it)  I  never  faid  fo,  nor 
thought  fo,  but,  I  fiy,  no  ac^  of  the  father's  alone 
can  do  it,  fince  even  the  zSi  of  the  fon,  which  may 
endanger  an  attainder  in  him,  cannot  do  it,  fo  care- 
ful is  the  law  of  the  royal  line  of  fuccefTiOn.  This 
is  declared  by  many  ads  of  Parliament,  and  very 
fully  and  particularly  by  that  ftatute  25  Henry  ih^ 
eighth,  cap.  22.  entituled,  An  cM  concerning  the 
King's  fucceffion  ;  where  the  fucceflion  of  the  crown 
is  limited  to  the  King's  ifTue  male  firft,  then  female, 
and  the  heirs  of  their  bodies  one  after  another,  by 
courfe  of  inheritance,  according  to  their  ages,  as 
the  crown  of  England  hath  been  accuftomed  and 
ought  to  go  in  fuch  cafes. 

If  then  the  King  hath  done  any  thing  to  diveft 
himfelf  of  his  own  right,  it  doth  not  follow  thence, 
that  that  fhall  exclude  the  right  of  his  ifTue  -,  and 
then  the  throne  is  not  vacant,  as  long  as  there  are 
any  fuch  ifllie  \  for  no  adt  of  the  father  can  vacate 
for  himfelf  and  children. 

Therefore  if  you  mean  no  more  than  only  the 
diverting  his  own  right,  I  defire  you  would  de- 
clare fo  :  And  then  fuppofe  the  right  gone  as  to 
him,  yet  if  it  defcend  to  his  lineal  fuccefTor,  it  is 
not  vacant. 

And  I  told  you,  one  reafon  my  Lords  did  ftand 
upon  againft  agreeing  to  the  vacancy  was,  becaufe 
they  thought  your  vote  might  extend  a  great  deal 
farther  than  the  King's  own  perfon. 

But  your  all  owning  it  to  be  a  lineal  inheritance, 
and  this  vacancy,  methinks,  do  not  by  any  means 
confift. 

You  declare,  you  never  meant  to  alter  the  con- 
ftitution  ;  then  you  mull  preferve  the  fucce/Tign  in 
its  ancient  courfe  :  So  I  did  hear  a  worthy  Gentle- 

m:n 
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man  conclude  it  to  be  your  Intention  to  do.  But  by 
what  methods  can  it  be  done  in  this  cafe  by  us  ? 
I  defire  to  be  fatisfied  in  a  few  things  about  this 
very  matter. 

I  defire  firfl  to  know,  Whether  the  Lords  and 
Commons  have  power  by  themfelves  to  make  a  bind-  ^ 
ing  ad  or  law  ?  And  then  I  defire  to  know,  whether 
according  to  our  ancient  legal  conflltution  every 
King  of  England,  by  being  feated  on  the  throne, 
and  pofTefTed  of  the  crown,  is  not  thereby  King, 
to  him  and  his  heirs  ?  And  without  an  a6l  of  Par- 
liament, (which  we  alone  cannot  make)  I  know  not 
what  determination  we  can  make  of  his  eftate. 

It  has  been  urged  indeed,  that  we  have  In  efFedl 
already  agreed  to  what  Is  contained  in  this  vote,  by 
voting,  That  it  is  inconjlftent  with  our  religion  and 
lawSy  to  have  a  popijh  Prince  to  rule  over  tfs. 

But  I  would  fain  know,  whether  they  that  urge 
this,  think  that  the  crown  of  Spain  is  legally  and 
adlually  excluded  from  the  fucceffion  by  this  vote  ? 

No  man  fure  will  undertake  to  tell  me,  that  a 
vote  of  either  houfe,  or  both  houfes  together,  can 
alter  the  law  in  this  or  any  other  point. 
'  But  becaufe  I  am  very  delirous  that  this  vote 
fhould  have  Its  effed,  I  defire  that  every  thing  of 
this  nature  fhould  be  done  in  the  ancient  ufual 
method,  by  ac5l  of  Parliament. 

GOD  forbid  that  fince  we  are  happily  delivered 
from  the  fears  of  popery  and  arbitrary  power,  we 
Ihould  aflume  any  fuch  power  to  ourfelves  *,  what 
advantage  fhould  we  then  give  to  thofe,  who  would 
quarrel  with  our  fettlement  for  the  illegality  of  it  ? 
Would  not  this,  which  we  thus  endeavour  to  crufh, 
break  forth  Into  a  viper  ? 

For  the  record  of  i  Henry  the  fourth,  I  acknow- 
ledge the  words  of  the  royal  feat  being  vacant  are 
ufed.  But  fince  you  yourfelves  tell  us  of  it,  that 
Henry  the  fourth  did  claim  by  Inheritance  from  his 
grandfather,  that  methinks  may  come  up  to  what 

I  would 
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I  would  have  the  declared  the  (enCc  of  both  houfes 
upon  this  queftion  •,  (to  wit)  the  throne  might  be  va- 
cant of  Richard  the  fecond,  but  not  fo  vacant  but 
the  claim  of  the  immediate  fucccflbr  was  to  take 
place,  and  not  be  excluded,  but  entirely  preferved. 

And  Richard  the  fecond  feems  to  have  had  the 
fame  opinion,  by  delivering  over  his  iio-net  to 
them. 

Our  laws  know  no  inter-regyium  \  but  upon  the 
death  of  the  predecefibr  the  next  heir  is  King  in 
uno  y  eodcm  inftante. 

It  was  fo  refolved  even  In  Richard  the  fecond's 
own  cafe  •,  for  at  his  grandfather's  death  it  was  a 
queftion,  whether  King  Richard  the  fecond,  or  the 
eldeft  fon  of  his  grandfather  then  living,  fhould 
fucceed  •,  and  it  was  refolved,  that  he  ought  to  have 
it,  becaufe  of  his  right  of  inheritance  :  Which  is 
the  more  remarkable,  becaufe  of  the  conteft. 

And  when  Richard  the  third  ufurped  his  crown, 
to  make  his  claim  good  to  the  right  of  inheritance, 
he  baftardized  his  own  nephews. 

And  fo  it  was  in  all  the  inftances  of  the  breaches 
that  were  made  upon  the  line  of  fucceffion,  which 
were  fome  feven  (but  all  illegal)  for  fuch  was  the 
force  of  the  laws,  that  the  ufiirpers  would  not  take 
the  crown  upon  them,  unlefs  they  had  fome  fpe- 
cious  pretence  of  an  hereditary  title  to  it. 

That  which  I  would  have  avoided  by  all  means, 
is,  the  mifchievous  confequences  that  I  fear  will 
enfue  upon  this  vacancy  of  the  throne,  (to  wit)  the 
utter  overthrow  of  the  whole  conftitution  of  our  go- 
vernment. For  if  it  be  fo,  and  the  Lords  and 
Commons  only  remain  as  part  of  it,  will  not  this 
make  the  King  one  of  the  three  eftates  ?  Then  is  he 
the  head  of  the  commonwealth,  all  united  in  one 
body  under  him.  And  if  the  head  be  taken  away, 
and  the  throne  vacant,  by  what  laws  or  conftitution 
is  it  that  we  retain  Lords  and  Commons  ?  For  thev 
are  knit  together  in  tiielr  common  head  5  and  if  one 

4  p^irt 
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part  of  the  government  be  difTolved,  I  fee  not  any 
reafon  but  that  all  muft  be  diflblved. 

Therefore  'tis  of  very  great  importance  that  we 
come  to  an  explanation,  how  far  you  mean  the 
throne  to  be  vacant  •,  and  that  if  it  reach  to  the  King 
and  his  heirs,  (notwithftancjing  all  the  ac5ls  of  Par- 
liament about  the  fucceflion)  we  may  confider  how 
the  confequences  of  that  will  affed  the  constitution  ; 
for  I  prefume  to  fay,  it  may  then  be  in  your-  power 
as  weli  to  fay,  we  fhail  have  no  King  at  all. 

I  was  miftaken  by  the  Gentlemen  v/ho  took  no- 
tice of  what  I  faid  the  Lords  might  do  of  them- 
felves,  in  the  abfence  of  the  King  :  I  would  not  be 
underftood  to  fay,  the  government  devolved  upon 
the  Lords;  but  I  may  fay  they  are  the  government's 
great  council  in  the  interval  of  ParHaments,  and 
^ay  have  greater  fway  by  the  privilege  of  their 
birth,  in  the  exigencies  of  the  ftate  :  As  appears  in 
feveral  inftances,  and  particularly  the  firft  of  Henry 
the  fixth,  and  during  his  infancy. 

There  was  a  cafe  put  by  one  Gentleman,  about 
the  two  fons  of  Edzvard  the  fourth  being  kept  pri- 
foners  fo  long,,  till  it  could  not  be  known  by  any 
living  witnefTes  which  was  the  eldeil :  I  would  only 
alk  that  Gentleman,  whether  in  that  cafe  he  would 
fay  the  throne  were  vacant  ;  certainly  there  would 
have  been  one  in  the  throne. 

But  then  it  followeth,  that  though  there  fhould 
be  an  uncertainty  of  the  particular  perfon,  yet  that 
would  not  infer  a  neceflity  that  the  throne  fhould  be 
vacant. 

Upon  the  whole  matter,  you  feem  to  underftand 
your  pv/u  words  to  fignify  lefs  than  they  io  really 
import. 

I  do  not  find  that  you  purpofe  to  make  the 
kingdom  eledive  •,  and  yet  you  talk  of  fupplying 
the  vacancy  by  the  Lords  and  Commons. 

You  do  not  fay,  that  the  King  has  left  the  crown 
for  himfelf  and  his  heirs  j  and  yet  your  words  fpeak 

of 


A.  i688.       DEBATES.  255 

of  a  vacancy,  and  nothing  of  the  fucceHion  ;  but 
you  do  not  tell  us  what  you  mean. 

Therefore  if  this  matter  were  explained,  that  my 
I^ords  may  know  how  far  the  intention  of  the  vote 
leacheth,  that  it  may  not  abroad,  or  hereafter,  be 
conftrued  to  o;o  beyond  fuch  meaning,  (that  is)  as 
to  the  King  himfelf,  and  not  to  his  heirs,  perhaps 
there  might  quickly  be  a  happier  accommodation 
than  can  be  expeded  while  things  remain  thus,  ftill 
in  doubt,  and  in  the  dark.* 

Gentlemen,  if  any  of  you  can  fettle  this  matter 
in  its  true  light,  it  would  do  very  well  *,  and  it  is 
you  muft  do  it  -,  for  the  words  are  yours,  and  fo 
we  muft  be  told  your  fignification  and  Intention 
by  yourfelves. 

If  you  mean  by  abdication  and  vacancy  only  that 
the  King  has  left  the  government,  and  it  is  devolv- 
ed upon  the  next  fucceflbr,  that  may  perhaps  fa- 
tisfy  my  Lords,  and  we  may  agree  upon  fome  fet- 
tlement. 

I  muft  confefs  any  government  is  better  than 
none  ;  but  I  eameftly  deftre  we  may  enjoy  our  art* 
cient  conftitution. 

Therefore  I  again  renew  my  requ^ft-,  that  you 
would  come  to  fuch  an  explanation,  as  may  breed 
an  union  between  the  two  houfes,  for  the  ftrength 
of  your  confiiltatioa  and  refolutions  in  this  great 
emergency. 

If  the  kingdom  were  indeed  eledtive,  we  were 
in  a  capacity  of  eleccing,  but  pro  hac  vice,  accord* 
ing  to  the  conftitution,  this  queftion  would  be  great- 
er than  what  it  was  before  ;  but  then  the  great  de- 
bate in  it  would  only  be,  who  ftiould  firft  have  the 
honour  of  laying  the  vtry  foundation  of  the  new 
government. 

But  as  this  cafe  ftands  upon  the  foot  of  our  an- 
cient laws,  and  fundamental  conftitution,  I  humbly 
befeech  you  to  conlider,  whether  at  the  fame  time 
that  in  this  way  you  get  an  eftablifhed  govern- 
ment, 
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ment,  you  do  not  overturn  all  our  legal  founda- 
tions. 

Mr.  Paul         I  hope,  my  Lords,  there  is  no  danger  of  fhak^ 
'*"'*'*         ing  our  fundamentals  in  this  cafe  ;  but  we  are  pur- 
fuing  thofe  methods  that  agree  with  our  laws  and 
conftitution  :  For  though  the  monarchy  of  this  na- 
tion be  hereditary  in  the  ordinary  courfe  of  fuccef- 
fion,  yet  there  may  fall  out  a  cafe  wherein  that  can- 
not be  complied  with,  ^nd  a  plain  vacancy  may 
enfue.      For,    put  the  cafe  the  whole  royal   line 
Ihould  fail,  (as  they  are  all  mortal  as  well  as  we 
ourfelves  are)  fhould  we  in  that  cafe  have  no  go- 
vernment at  all  ?  And  who  then  fliould  we  have 
but  the  Lords  and  Commons  ?   And  I   think  that 
cafe  comes  neareft   to   the   cafe  in  queftion,  where 
the  fucceflbr  is  not  known  ;    for  if  he  had  been,  we 
fhould  have  heard  of  him  before  now.     And,   what 
is  the  reafon  that  it  fhould  then  in  the  former  cafe 
devolve  to  Lords  and  Commons,  but  that  there  is 
no  King  ?  And  they  being  the  reprefentative  body 
of   the  kingdom,    are  the  only  remaining  appa- 
rent parts  of  the  government,  and  are  only  to  fup- 
ply  the  defedl    by  providing  a  fucceflbr.     And, 
is  there  not  the  fame  reafon  here  ?  We  are  with- 
out a  King,  I  am  fure  I  do  not  know  of  any  that 
we  have  :  If  that  fall  out  to  be  the  cafe  now,  that 
will  infer  a  vacancy  with  a  witnefs,  and  it  will  be 
of  neceffity  that  the  Lords  and  Commons  take  care 
to  fupply  it. 

fr,  ^ My  Lords,  we  are  led,  and,  I  think,  out  of  the 

■ — '♦  way,  into  a  very  large  field,  hunting  after  the  con- 
fequences  of  a  vote  not  yet  fettled  or  agreed  unto  : 
We  have,  as  I  conceive,  nothing  but  the  vote  it 
felf  to  confider  of,  or  debate  upon  :  We  do  not 
intend  to  prejudice  any  legal  right  :  But  what  the 
confequences  of  this  vote  may  be,  before  the  vote 

itfelf 
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itfclf  be  pafled,  I  believe  no  man  can  reafonably 
pretend  to  afcertain,  unlefs  we  have  the  fpirlt  of 
prophecy. 

The  throne  may  be  vacant  as  to  the  poffefTion, 
without  the  exclufion  of  one  that  has  a  right  to  the 
fucceflion,  or  a  diflbkition  of  the  government  in  the 
conftitution  ;  neither  will  there  be  room  for  the  ob- 
jection of  a  King  dc  fa^o^  and  not  de  jure^  which 
fome  of  the  Lords  were  pleafed  to  exprefs  their 
fears  of. 

This  Gentleman  that  ftands  by  me  Inftanced  In 
a  record,  and  that  was  miftaken  as  a  precedent  for 
the  proceeding  in  this  cafe  ;  it  was  only  mentioned 
by  him  to  fhew,  that  by  ufing  the  word  vacant^ 
the  Commons  did  no  more  than  our  ancefters  did 
before  us  *,  and  therefore  it  was  not  an  unknown 
word  or  thing  to  have  the  throne  vacant. 

We  do  apprehend  we  have  made  a  right  and  apt 
conclufion  from  the  premifles,  for  otherwife  all  the 
vote  is  but  hiftorical. 

We  declare  the  late  King  hath  broke  the  origi- 
nal contra5i^  hath  violated  the  fundamental  laws^ 
and  hath  withdrawn  himfelf  out  of  the  kingdom, 
that  he  hath  abdicated.,  and  adlually  renounced  the 
government. 

What  occafion  was  there  for  fuch  a  declaration 
as  this,  if  nothing  were  concluded  from  it  ?  That 
were  only  to  give  the  kingdom  a  compendious  hi- 
ftory  of  thofe  miferies  they  have  too  well  learnt  by 
feeling  them. 

Therefore  there  was  a  necefTity  to  make  fome 
conclufion,  and  none  fo  natural  as  this  ;  that  we 
are  left  without  a  King  in  the  words  of  the  vote  ; 
that  the  throne  is  thereby  vacant.^  which  it  may  be 
as  to  the  poflefTion,  and  yet  the  right  of  fucceflion 
no  way  prejudiced. 

But,  my  Lords,  we  come  here  by  the  com- 
mand of  the  houfe  of  Commons,  to  debate  the 
reafons  of  their  vote  and  your  Lordfhips  amend- 

VoL.  11.  S  ments 
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ments  *,  not  to  difpute  what  will  be  the  confequences, 
which  is  not  at  prefent  our  province. 

And  To  the  conference  ended,  and  the  members 
of  each  houfe  returned  to  their  refpedive  houfes. 

Die  jovis  feptlmo  Feb.  1688. 

A  meflage  from   the  Lords  by  Sir  Robert  At- 

■  kins  and  Sir  Edward  NevilL 

Mr.  Speaker^  The  Lords  have  commanded  us  to 
tell  you,  that  they  have  agreed  to  the  vote  fent 
»  them  up  of  the  28th  of  January  laft,  (touching 

which  there  was  a  free  conference  yefterday)  with- 
out any  alterations. 

"The  DECLARATION  of  the  Lords  Spiri- 
tual and  Temporaly  and  Commons  aJJ'embled 
at  Weflminfler,  concerning  the  mifgo'uern- 
ment  of  King]2ircit^^  and  filling  up  the  throne. 
Prefented  to  King  William  and^een  Mary, 
by  the  Right  Honourable  the  Marquifs  of 
Halifax,  Speaker  to  the  Houfe  of  Lords. 
With  his  Majefifs  mofi  gracious  anfwer 
thereu7ito. 

A  deciara-   <  WT H  E  R  E  A  S  the  late  King  James  the 

Lo^ds,  con- '  VV     fecond,  by  the  afliflance  of  divers  evil 

cerning  the   4  Counfellors,  Judges,  and  Minifters,  employed  by 

menrof  "k,  *  him,  did  endeavour  to  fubvcrt  and  extirpate  the 

James,        <  proteftant  religion,  and  the  laws  and  liberties  of 

*  this  kingdom, 

*  By  afTuming  and  exercifing   a  power  of  dif- 
'  penfing  with,  and  fufpending  of  laws,   and  the 

*  execution  of  laws  without  confent  of  Parliament. 

*  By  committing  and  profecuting  divers  worthy 

*  Prelates,  for  humbly  petitioning  to  be   excufed 
'  from  concurring  with  the  iaid  ailumed  power. 

'  By 
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'  By  ifluing  and  caufing  to  be  executed  a   com- 

*  miflion  under  the  Great  Seal,  for  ereding  a  court 
'  called,  ^he  court  of  Commijjioners  for  ecclefiaftical 
'  caufes. 

'  iBy  levying  money  for  and  to  the  ufe  of  the 

*  crown,  by  pretence  of  prerogative,  for  other 
'  time,  and  in  other  manner,  than  the  fame  was 
'  granted  by  Parliament. 

'  By  raifing  and  keeping  a  ftanding  army  with- 
'  in  this   kingdom,  in  the  time  of  peace,  without 

*  confent  of  Parhament  ;  and  quartering  foJdiers 
^  contrary  to  Jaw. 

'  By  caufing  feveral  good  fubjeds,  being  prote- 
^  ftants,  to  be  difarmed,  at  the  fame  time,  when 
'  papifts  were  both  armed  and  employed  contrary 
'  to  law. 

*  By  violating  the  freedom  of  ele(5lion  of  mem- 

*  bers  to  ferve  in  Parliament. 

*  By  profecutions  in  the  court  of  King^s-Bench  for 
^  matters  and  caufes  cognizable  only  in  Parliament  \ 
^  and  by  divers  other  arbitrary  and  illegal  courfes. 

*  And   whereas  of  late  years,    partial^  corrupt, 

■  and  unqualified  perfons,  have  been  returned  and 
'  ferved  on  juries  in  trials,  and  particularly  divers 
'  Jurors  in  trials  for  high-treafon,   which  were  not 

■  Freeholders. 

'  And  exceflive  bail  hath  been  required  of  per- 

*  fons  committed  in  criminal  cafes,  to  elude   the 

*  benefit  of  the  laws  made  for  the  liberty  of  the 
'  fubjeds. 

'  And  excefHve  fines  have  been  impofed. 

*  And  illegal  cruel  punifhments  have  been  in- 

*  flided. 

'  And  feveral  grants  and  promlfes  made  of  fines 

■  and  forfeitures,  before  any  convi(5lions  or  judg- 
'  ments  againfl  the  perfons  upon  whom  the  fame 
'  were  to  be  levied* 

S  2  *  All 
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*  All  which  are  utterly  and  direftly  contrary 
«  to  the  known  laws  and  ftatutes,  and  freedom  of 

*  this  realm. 

*  And  whereas  the  faid  late  King  James  the  fe- 
«  cond  having   abdicated  the  government,   and  the 

*  throne  being  thereby  vacant^ 

'  His  Highnefs  the  Prince  of  Orange  (whom  it 
«  hath  pleafed  Almighty  God  to  make  the  glorious 
^  inftrument  of  delivering  this  kingdom  from  po- 
'  pery  and  arbitrary  power)  did  (by  the  advice  of 
'  the  Lords  fpiritualand  temporal,  and  divers  prin- 
<  cipal  perfons  of  the  Commons)  caufe  letters  to  be 
'  written  to  the  Lords  fpiritual  and  temporal,  being 
«  proteftants,  and  other  letters  to  the  feveral  counties, 
'  cities,  univerfities,  boroughs,  and  cinque-ports, 
'  for  chufing  of  flich  perfons  to  reprefent  them, 

*  as  were  of  right  to  be  fent  to  Parliament,  to  meet 

*  and  fit  2i\.Wefimmfter^  upon  the  2 2d  day  of  Janu- 

*  ary  in  this  year  1 688,  in  order  to  fuch  an  eftabliih- 
«  ment,  as   that   their  religion,  laws  and  liberties, 

*  might  not  again  be  in  danger  of  being  fubverted  : 
«  Upon  which  letters  eledions  having  been  accord- 

*  ingly  made,  and  thereupon  the  faid  Lords  fpiri- 
«  tual  and  temporal  and  Commons,  purfuant  to  their 

*  refpedive  letters  and  ele(5lions,  being  now  aflem- 

*  bled  in  a  full  and  free  reprefcntative  of  this  nation, 

*  taking  into  their  moft  ferious  confederation,  the 

*  beft  means  for  attaining  the  ends  aforefaid,  do  in 

*  the  firft  place  (as  their  anceflors  in  like  cafe  have 
'  ufually  done)  for  the  vindicating  and  afTerting 

*  their  ancient  rights  and  liberties,  declare, 

'  That  the  pretended  power  of  fufpending  of 

*  laws,  or  the  execution  ^of  laws,  by  regal  autho- 

*  rity,  without  confent  of  Parliament,  is  illegal. 

*  That  the  pretended  power  of  difpenfing  with 
'  laws,  or  the  execution  of  laws,  by  regal  autho- 
'  rity,  as  it  hath  been  afTumed  and  exercifed  of 

*  late,  is  illegal. 

'  That 
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'  Tlmt  the  Commi/lion  for  ereding  the  late  court 

*  of  Commiffioners  for  Ecchjiajlical  caufes^  and  all 
'  commlflions  and  courts  of  the  hke  nature,  are  il- 
'  legal  and  pernicious. 

'  Tliat  levying  of  money  for,  or  to  the  ufe  of  the 
*•  crown,  by  pretence  of  prerogative,  without  grant 
'  of  Parliament,  for  longer  time,  ^r  in  other  man- 
'  ner,  than  the  fame  Is  or  fhall  be  granted.  Is  Illegal. 

'  That  it  is  the  right  of  the  fubjeds  to  petition 
'  the  King  ;  and  all  commitments  and  profecutions 
'  for  fuch  petitioning  are  illegal. 

'  That  the  raifing  or  keeping  a  {landing  army 
*■  within  the  kingdom  in  time  of  peace,  unlefs  it  be 
'  with  confent  of  Parliament,  is  againft  law. 

'  That  the  fubje(51s  which  are  protectants,  may 
'  have  arms  for  their  defence,  fultable  to  their  con- 

*  ditlon,  and  as  allowed  by  law. 

'  That  eledion  of  members  of  Parliament  ought 
'  to  be  free. 

That  freedom  of  fpeech,  and  debates   or  pro- 

*  ceedings  in  Parliament,  ought  not  to  be  impeach- 
'  ed  or  queftioned  in  ^ny  court  or  place  out  of  Par- 

*  llament. 

'  That  exceflive  bail  ought  not  to  be  required, 
'  nor  exceffive  fines  impofed,  nor  cruel  and  unufual 
•^  punifhments  inflided. 

'  That  Jurors  ought  to  be  daily  Impanelled  and 
'  returned,  and  Jurors  which  pafs  upon  men  in  trials 
'  for  High-Treafon  ought  to  be  freeholders. 

*-  That  all  grants  and  promlfes  of  fines  and  for- 

*  feitures  of  particular  perfons  before  convi(5lion,  are 
'  illegal  and  void. 

'  And  that  for  redrefs  of  all  grievances,  and  for 

*  the  amending,  ftrengthning,  and  preferring  of  the 

*  laws.  Parliaments  ought  to  be  held  frequently. 

'  And  they  do  claim,  demand,    and  infift  upon 

*  all  and  fingular  the  premifles,  as  their  undoubted 
'  rights  and  liberties  ;  and  that  no  declarations, 
'  judgments,  doings,  or  proceedings,  to  the  preju- 

S  3  '  dice 
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'  dice  of  the  people  in  any  of  the  faid  premlfles, 

*  ought  in  any  wife  to  be  drawn  hereafter  into,  con- 
^  fequence  or  example. 

*  To  which  demand  of  their  rights  they  are  par- 
^  ticularly  encouraged  by  the  declaration  of  his 
'  Highnefs  the  Prince   of  Orange^   as    being  the 

*  only  means  of  obtaining  a  full  redrefsand  remedy 

*  therein. 

*  Having  therefore  an  entire  confidence,  that  his 

*  faid  Highnefs  the  Prince  of  Orange  will  perfedl 
^  the  deliverance  fo  far  advanced  by  him,  and  will 
'  ftill  prefer  ve  them  from  the  violation  of  their  rights, 

*  which  they  have  here  aflerted,  and  from  all  other 

*  attempts  upon  their  religion,  rights  and  liberties, 

^he  faid  Lords  Spiritual  and  ^emporal^  and  CommonSy 
ajfemhled  at  Weftminfter,   do  refolvey 

*  That  William  and  Mary^  Prince  and  Prince (s 
^  of  Orange  be,  and  be  declared,  King  and  Queen 

*  of  England^  France ^  and  Ireland^  and  the  domi- 

*  nions  thereunto  belonging,  to  hold  the  crown  and 

*  roya,!  .dignity  of  the  faid  kingdoms  and  dominions, 
^  to  them  the  faid  Prince  and  Princefs,  during  their 

*  lives,  and  the  life  of  the  furvivor  of  them  •,  and 
^  that  the  fole  and  full  exercifeof  the  regal  power  be 

*  only  in,  and  executed  by  the  faid  Prince  of  Orange^ 
<  in  the  names  of  the  faid  Prince  and  Princefs  during 

*  their  joint  lives ;  and  after  their  deceafes,  the  faid 
•^  crown  and  royal  dignity  of  the  faid  kingdoms 

*  and  dominions  to  be  to  the  heirs  of  the  body  of 

*  the  faid  Princefs  j  and  for  default  of  fuch  ifTue, 

*  to  the  Princefs  Ann  of  Denmark  and  the  heirs  of 
«  her  body,  and  for  default  of  fuch  ifTue  to  the  heirs 

*  of  the  body  of  the  faid  Prince  of  Orange, 

*  And  the  faid  Lords  fpiritual  and  temporal,  and 
^  Commons,  do  pray  the  faid  Prince  and  Princefs 
'■  of  Orange  to  accept  the  fame  accordingly. 

And 
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And  that  the  oaths  hereafter  mentioned  be  taken 
by  all  perfons,  of  whom  the  oaths  of  allegiance  and 
fupremacy  might  be  required  by  law,  inftead  of 
them  •,  and  that  the  faid  oaths  of  allegiance  and 
fupremacy  be  abrogated. 

IA.  B.    do  fincerely  promife  and  fwear^   That  I  will 
he  faithfiil^  and  hear  true  allegiance  to  their  Ma- 
jefties  King  W  I L  L I  A  M  ^//^  ^leen  MARY. 

So  help  me  GOD. 

T  A.  B.  do  /wear  ^  That  I  do  from  my  heart  ah  her  ^ 
deteft^  and  ahjure^  as  impious  and  heretical^  this 
damnable  do5fri?ie  and  pofttion^  That  Princes  excom- 
municated or  deprived  by  the  Pope,  or  any  autho- 
rity of  the  See  of  Rome^  may  be  depofed  or  mur- 
dered by  their  fubjedts,  or  any  other  whatfoever. 
And  I  do  declare^  that  no  foreign  Prince^  Perfon^  Pre- 
late^ State^  or  Potentate^  hath^  or  ought  to  have^  any 
jurifdi5fion^  power ^  fuperiority^  pre-eminence^  or  au- 
thority ecclejiajiical  or  fpiritual^  within  this  realm.' 

So  help  me  G  O  D. 

Jo.  Browne,  Cleric.  Parliamentor. 

Die  Veneris  15  Feb.  1688. 

His  Majeftfs  gracious  anfwer  to   the  declara- 
tion of  both  houfes. 

My  Lords  and  Gentlemen^ 

'  npHIS  is  certainly  the  greateft  proof  of  the 

*  A    truft  you  have  in  us,  that  can  be  given,  which 

*  is  the  thing  that  maketh  us  to  value  it  the  more  j 

*  and  we  thankfully  accept  what  you  have  ciFered. 

*  And  as  I  had  no  other  intention  in  coming  hither, 
'  than  to  preferve  your  religion,  laws  and  liberties, 

S  4  '  Tq 
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^  fo  you  may  be  fure,  I  (hall  endeavour  to  fupport 

*  them,  and  fhall  be  willing   to  concur  with  any 

*  thing  that  fhall  be  for  the  good  of  the  kingdom, 
'  and  to  do  all  that  is  in  my  power  to  advance  the 
'  welfare  and  glory  of  the  nation. 

Die  Veneris  I  ^  Fehruariiy   1688. 

Ordered  hy  the  Lords  fpiritual  and  temporal  ajjembled 
at  Weftminfter,  That  his  Majeftfs  gracious  anfwer 
to  the  declaration  of  both  houfes^  and  the  declaration^ 
be  forthwith  printed  and  publifhed  -,  and  that  his 
Majeftfs  gracious  anfwer  this  day  be  added  to  the 
engroffed  declaration  in  parchment^  to  be  enrolled  in 
Parliament  and  Chancery. 

Jo.  Browne,  Cleric.  Parliament orum. 
A  Proclamation. 

'  WT"  ^  E  R  E  A  S  it  hath  pleafed  Almighty 

*  V  V     God,   in  his  great  mercy  to  this  kingdom, 
'  to  vouchfafe  us  a  miraculous  deliverance  from  po- 

*  pery  and  arbitrary  power  ;  and  that  our  prefer- 
'  vation  is  due,  next  under  God,    to  the  refolution 

*  and  condudl  of  his  highnefs  the  Prince  of  Orange^ 

*  whom  God  hath  chofen  to  be  "the  glorious  inilru- 

*  ment  of  fuch  an  ineftimable  happinefs  to  us  and 

*  our  pofterity  :  And  being  highly  fenfible,  and 
'  fully  perfuaded,  of  the  great  and  eminent  virtues 
*■  of  her  highnefs  the  Princefs  of  Orange^  whofe  zeal 
'  for  the  proteftant  religion,  will,  no  doubt,  bring 
'  a  blefling  along  with  her  upon  this  nation.  And 
'  whereas  the  Lords  and  Commons  now  affembled 
'  at  JVeftminfter^  have  made  a  declaration,  and  pre- 
'  fented  the  fame  to  the  faid  Prince  and  Princefs  of 

*  Orange^  and  therein  defired  them  to  accept  the 
"^  crown,  who  have  accepted  the  fame  accordingly. 
I  We  therefore,  the  Lords  fpiritual  and  temporal, 

^  and 
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'  and  Commons,   together  with  the  Lord  Mayor 

*  and  citizens  of  London^  and  others  of  the  Com- 
'  mons  of  this  realm,  do  with  a  full  confent  publifh 
*■  and  declare,  accordin^^  to  the  faid  declaration, 
'  WlLLIAMviW'XMARr^  Prince  and  Princcfs 
'  of  Orange^  to  be  King  and  Q^icen  of  England^ 
'  France^  and  Ireland^   with  all  the  dominions  and 

*  territories  thereunto  belonging  :  Who  are  accord- 
'  ingly  fo  to  be  owned,  deemed,  accepted,  and 
'   taken  by  all  the  people   of  the  aforefaid  realms 

*  and  dominions,  who  are  from  henceforward  bound 

*  to  acknowledge  and  pay  unto  them  all  faith  and 
'  true  allegiance  -,  befeeching  God,  by  whom  King§ 
^  reign,  to  blefs  King  (VI L  LI  A  M  and  Queen 
^  M ART  with  long  and  happy  years  to  reign 
'  over  us. 

Ggd  fave  King  WILLIAM  and  Queen  MART.      ■ 
Jo,  Browne^  Cleric.  Parllamentorum. 

The  Declaration  of  the  EJiates  of  Scotland, 
concerning  the  mif government  of  King  James 
the  feventh^  and  filling  up  the  throne  with 
Ki7tg  William  and  S>ueen  Mary. 

THAT  King  James  the  feventh  had  ac5led  ir- 
regularly, 

1 .  By  his  ere6ling  publick  fchools  and  focieties  of 
the  jefuits  ,  and  not  only  allowing  maCs  to  be  pub- 
lickly  faid,  but  alfo  Inverting  proteftant  chapels  and 
churches  to  publick  mafs-houfes,  contrary  to  the 
exprefs  laws  againft  faying  and  hearing  of  mafs. 

2.  By  allowing  popifh  books  to  be  printed  and 
difperfed,  by  a  gift  to  a  popifh  printer,  defigning 
him  printer  to  his  Majefty's  houfhold,  college  and 
chapel,   contrary  to  the  laws. 

3.  By  taking  the  children  of  proteftant  Noble- 
men and  Gentlemen,  fending  them  abroad  to  be 

bred 
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bred  papiflis,  making  great  funds  and  donations  to 
poplih  fchools  and  colleges  abroad,  beftowing  pen- 
iions  on  Priefts,  and  perverting  proteftants  from 
their  religion,  by  offers  of  places,  preferments,  and 
penfions. 

4.  By  difarming  proteftants,  while  at  the  fame 
time  he  employed  papifts  in  the  places  of  the  greateft 
truft,  civil  and  military,  fuch  as  Chancellor,  Secre- 
taries, Privy- Counfellors,  and  Lords  of  fefTion  ; 
thrufting  out  proteftants  to  make  room  for  papifts, 
and  intrufting  the  forts  and  magazines  of  the  king- 
dom in  their  hands. 

5,  By  impofing  oaths  contrary  to  law. 

'6.  By  giving  gifts  and  grants  for  exafling  of 
money  without  confent  of  Parliament,  o^  'invention 
of  eftates. 

7.  By  levying  and  keeping  on  foot  a  ftanding 
army  in  time  of  peace,  without  confent  of  Parlia- 
ment j  which  army  did  exadl  locality,  free  and  day 
quarters. 

8.  By  employing  the  Officers  of  the  army,  as 
Judges  through  the  kingdom,  and  impofing  them 
where  there  were  held  offices  and  jurifdidlions,  by 
whom  many  of  the  lieges  were  put  to  death  fumma- 
rily,  without  legal  trial,  jury  or  record. 

9.  By  impofing  exorbitant  fines,  to  the  value  of 
the  party's  eftates,  exadling  extravagant  bail,  and 
difpofing  fines  and  forfeitures  before  any  procefs  or 
convidion. 

10.  By  imprifoning  perfons  without  expreffing  the 
reafon,  and  delaying  to  put  them  to  trial. 

11.  By  caufing  purfue  and  forfault  feveral  per- 
fons upon  ftretches  of  old  and  obfolete  laws,  upon 
frivolous  and  weak  pretences,  upon  lame  and  de- 
fe6tive  probations ;  as  particularly  the  late  Earl  of 
Argyle^  to  the  fcandal  and  reproach  of  the  juftice  of 
the  nation. 

12.  By  fub verting  the  right  of  the  royal  bo^ 
roughs,  the  third  eSate  pf  Parliament,   impofing 

upon 
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upon  them  not  only  Maglflrates,  but  alfo  the  whole 
town-council  and  clerks,  contrary  to  tlie  liberties 
and  exprefs  charters,  without  the  pretence  cither  of 
fentence,  furrender  or  confcnt :  So  that  the  Com- 
miifioners  to  Parliament,  being  chofen  by  the  ma- 
giftrates  and  councils,  the  King  might  In  effed  as 
well  nominate  that  entire  eftute  of  Parliament ;  ma- 
ny of  the  faid  magiftrates  put  in  by  hitn  were  avow- 
ed papifts,  and  the  boroughs  w.re  forced  to  pay 
money  for  the  letters,  impoling  thefc  illegal  magi- 
ftrates  and  council  upon  them. 

13.  By  fending  letters  to  the  chief  courts  of  ju- 
ftlce,  not  only  ordering  the  Judges  to  ftop  and  deiiil 

fine  die^  to  determine  caufes,  but  alio  ordering  and 
commanding  them  how  to  proceed  in  cafes  depend- 
ing before  them,  contrary  to  the  exprefs  laws:  And 
by  changing  the  nature  of  the  Judges  gifts,  advitam 
aut  culpam^  and  giving  them  commiflions  c.a  bene 
placitum^  to  difpofe  them  to  compliance  by  arbitrary 
courfes,  turning  them  out  of  their  offices  when  they 
did  not  comply. 

14.  By  granting  perfonal   protedlons  for   civil 
debts,  contrary  to  law. 

All  which  are  utterly  and  diredlly  contrary  to  the 
known  laws,  freedoms,  and  ftatutes  of  the  realm. 

Therefore  the  eftates  of  the  kingdom  of  Scotland 
find,  and  declare,  that  King  James  the  feventh, 
being  a  profefl:  papift,  did  affume  the  regal  power, 
and  aded  as  a  King,  without  ever  taking  the  oath 
required  by  law  j  and  has,  by  advice  of  evil  and 
wicked  counfellors,  Invaded  the  fundamental  con- 
ftitution  of  the  kingdom,  and  altered  it  from  a  legal, 
limited  monarchy,  to  an  arbitrary  and  defpotick 
power  \  and  hath  exerclfed  the  fame  to  the  fubver-- 
lion  of  the  protectant  religion,  and  the  violation  of 
the  laws  and  liberties  of  the  kingdom :  Inverting 
all  the  ends  of  goverimient,  whereby  he  hath  for- 
feited the  right  to  the  crown,  and  the  throne  is  be- 
•co'itie  vttcarH, 

And 
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And  whereas  his  Royal  Hlghnefs  William^  then 
Prince  of  Orange^  now  King  of  England^  whom 
it  hath  pleafed  the  Almighty  God  to  make  the 
glorious  inftrument  of  delivering  thefe  kingdoms 
from  popery  and  arbitrary  power,  did,  by  advice 
of  feveral  Lords  and  Gentlemen  of  this  nation,  at 
London^  for  the  time,  call  the  eftates  of  this  king- 
dom, to  meet  the  14th  of  March  laft,  in  order  to 
fuch  an  eitabliniment,  as  that  their  religion,  laws, 
and  liberties,  might  not  be  again  in  danger  of  be- 
ing fubverted  :  And  the  faid  eftates  being  now 
afiembled,  in  a  full  and  free  reprefentative  of  this 
nation,  taking  into  their  moil  ferious  confideration 
the  bed  means  of  attaining  the  ends  aforefaid,  do 
in  the  tirft  place  (as  their  anceftors  in  the  like  cafes 
have  ufually  done,  for  the  vindicating  and  aflerting 
their  ancient  rights  and  liberties)  declare, 

That  by  the  law  of  this  kingdom,  no  papift  can 
be  King  or  Queen  of  this  realm,  nor  bear  any 
office  whatfoever  therein  ;  nor  can  any  ["proteftant 
fucceflbr  exercife  the  regal  power,  until  he  or  flie 
fwear  the  coronation  oath. 

That  all  proclamations  averting  an  abfolute  pow- 
er, to  cafs,  annul,  and  difable  laws  ;  the  ered- 
ing  fchools  and  colleges  for  jefuits  ;  the  inverting 
pvoteftant  chapels  and  churches  to  publick  mafs- 
houfes,  and  the  allowing  mafs  to  be,  faid,  are  con- 
trary to  law. 

That  the  allowing  popifh  books  to  be  printed 
and  difperfed,  is  contrary  to  law. 

That  taking  the  children  of  Noblemen,  Gentle- 
men, and  others,  fending  and  keeping  them  abroad 
to  be  bred  papifts  :  The  making  funds  and  dona- 
tions to  popifh  fchools  and  colleges  •,  beftowing 
penfions  on  Priefts,  and  the  perverting  proteftants 
from  their  religion,  by  offers  of  places,  prefer- 
ments, and  penfions,  are  contrary  to  law. 

That  the  difarming  proteftants,  and  employing 
papifts  in  the  places  of  greateft  truft,   bQth  civil 

and 
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and  military  -,  the  thrufting  out  protcftants,  to  make 
room  for  papifts,  and  entrufHrig  papifts  vyith  the 
forts  and  magazines  of  the  kingdom,  ure  contrary 
to  law. 

That  the  impofing  oaths  without  authority  of 
Parliament,  is  contrary  to  law. 

That  the  giving  gifts  or  grants  for  raifing  of  mo- 
ney without  the  confent  of  Parliament,  or  conven- 
tion of  eftates,  is  contrary  to  law. 

That  the  employing  officers  of  the  army,  as 
Judges  through  the  kingdom,  or  impofing  them 
where  there  were  feveral  offices  and  jurifdidions, 
and  the  putting  the  Lieges  to  death  fummarily,  and 
without  legal  trial,  jury,  or  record,  are  contrary  to 
law. 

That  the  impofing  extraordinary  fines,  the  ex- 
a(5ling  of  exorbitant  bail,  aiui  the  difpofing  of  fines 
and  fore-faultures  before  fentence,  are  contrary  to 
law. 

That  the  imprifoning  perfons  without  expreffing 
the  reafon  thereof,  and  delaying  to  put  them  to 
trial,  are  contrary  to  law. 

That  the  caufing  purfue  and  fore-fault  perfons 
upon  ftretches  of  old  and  obfolete  laws,  upon  fri- 
volous and  weak  pretences,  upon  lame  and  defec- 
tive probation,  as  particularly  the  late  Earl  of  Ar- 
gyle^  are  contrary  to  law. 

That  the  nominating  and  impofing  maglflrates, 
councils  and  clerks,  upon  burghs,  contrary  to  the 
liberties  and  exprefs  charters,  is  contrary  to  law. 

That  the  fending  letters  to  the  courts  of  juftice, 
ordaining  the  Judges  to  ftop  or  defift  from  deter- 
mining caufes,  or  ordaining  them  how  to  pro- 
ceed in  caufes  depending  before  them  *,  and  the 
changing  the  nature  of  the  judges  gifts,  ai  vltam 
aut  culfam^  unto  commiffioners,  durante  bene  placitOy 
are  contrary  to  law. 

That  the  granting  perfonal  protedions  for  civil 
debts,  is  contrary  to  law. 

4  That 
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That  the  forcing  the  Lieges  to  depone  againft 
themfelves  in  capital  crimes,  however  the  punifh- 
ment  be  reftrldled.  Is  contrary  to  law. 

That  the  ufing  torture  without  evidence  or  in  or- 
dinary crimes,  is  contrary  to  law. 

That  the  fending  of  an  army  In  a  hoflile  man- 
ner upon  any  part  of  the  kingdom,  in  a  peaceable 
time,  and  exacting  of  locality,  and  any  manner  of 
free  quarter,  Is  contrary  to  law. 

That  the  charging  the  Lieges  with  law-boroughs 
at  the  King's  inftance,  and  the  impofing  of  bands 
without  the  authority  of  Parliament,  and  the  fuf- 
pending  the  advocates  from  their  employments  for 
not  compearing  when  fuch  bands  were  offered,  afe 
contrary  to  law. 

That  the  putting  of  garrlfons  on  private  men's 
houfes  in  a  time  of  peace,  without  the  confent 
of  the  authority  of  Parliament,  is  contrary  to  law. 

That  the  opinion  of  the  Lords  of  feffion  in 
the  two  caufes  following,  were  contrary  to  law  ; 
viz, 

1.  That  the  concerting  the  demand  of  a  fupply 
for  a  forfaulted  perfon,  although  not  given,  is  ti«eafono 

2.  That  perfons  refufing  to  difcover  what  are 
their  private  thoughts  and  judgments  in  relation  to 
points  of  treafon,  or  other  men's  adlions  are  guilty 
of  treaibn. 

That  the  fining  hufbands  for  their  wives  with- 
drawing from  the  church,  was  contrary  to  law. 

That  prelacy,  and  luperlority  of  any  office  in  the 
church  above  prefbyters,  is  and  hath  been  a  great 
and  unfupportable  grievance  and  trouble  to  this  na- 
tion, and  contrary  to  the  inclinations  of  the  genera- 
lity of  the  people  ever  fince  the  reformation,  (they 
having  reformed  from  popery  by  Prefbyters)  and 
therefore  ought  to  be  abolifhed. 

That  it  is  the  right  and  privilege  of  the  fubjedls 
to  proteft  for  remand  of  law  to  the  King  and  Par- 
liament, againft  fentences  pronounced  by  the  Lords 

of 
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of  feflion,  providing  the  fame  do  not  (lop  execu- 
tion of  the  faid  fentences. 

That  It  is  the  right  of  the  fubjeds  to  petition  the 
King,  and  that  all  imprifonments  and  profccutions 
for  luch  petitions  are  contrary  to  law. 

That  for  redrefs  of  all  grievances,  and  for  amend- 
ing, ftrengthning,  and  preierving  of  the  laws.  Par- 
liaments ought  to  be  frequently  called  and  allowed 
to  fit,  and  the  freedom  of  fpeech  and  debate  fccureci 
to  the  members. 

And  they  do  claim,  and  demand,  and  in firt:  up- 
on all  and  fundry  the  premifTes,  as  their  undoubted 
right  and  liberties,  and  that  no  declarations,  doings, 
or  proceedings,  to  the  prejudice  of  the  people  in 
any  of  the  faid  premises,  ought  in  any  ways  to  be 
drawn  hereafter  in  confequence  and  example  ;  but 
that  all  forfeitures,  fines,  lofs  of  offices,  imprifon- 
ments, banifhments,  purfuits,  perfecutions,  and 
rigorous  executions  be  confidered,  and  the  parties 
feized  be  redrefTed. 

To  Vv^hich  demand  of  their  rights,  and  redreffing 
of  their  grievances,  they  are  particularly  encouraged 
by  his  Majefty  the  King  of  England  his  declaration 
.  for  the  kingdom   of  Scotland^  of  the  day  of 

OBoher  laft,  as  being  the  only  means  for  obtaining 
a  full'  redrefs  and  remead  therein. 

Having  therefore  an  entire  confidence,  that  his 
faid  Majefty  the  King  of  England^  will  perfedl  the 
deliverance  fo  far  advanced  by  him,  and  will  ftill 
preferve  them  from  the  violation  of  the  rights  which 
they  have  here  afTerted,  and  from  all  other  attempts 
upon  their  religion,  laws,   and  liberties. 

The  faid  eftates  of  the  kingdom  of  Scotland^  do 
Refolve,  That  William  and  Mary^  King  and  Queer. 
of  England^  France^  and  Ireland^  be,  and  be  de- 
clared  King  and  Queen  of  Scotland  \  to  hold  the 
crown  and  royal  dignity  of  the  faid  kingdom  of 
Scotland^  to  them  the  faid  King  and  Queen  during 
their  lives,  and  the  longeil  liver  of  them  :   And  that 

4  the 


Parliamentary     A.  1688. 

the  fole  and  full  exercife  of  the  royal  power,  be  only 
in,  and  exerclfed  by  him  the  faid  King,  in  the  names 
of  the  faid  King  and  Queen,  during  their  joint 
lives  :  And  after  their  deceafes,  the  faid  crown  and 
royal  dignity  of  the  faid  kingdom,  to  be  to  the 
heirs  of  the  body  of  the  faid  Queen.  .  Which  /ail- 
ing, to  Princefs  Ann  of  Denmark^  and  the  heirs  of 
her  body  :  Which  alfo  failing,  to  the  heirs  of  the 
body  of  the  faid  William^  King  of  England, 

And  they  do  pray  the  faid  King  and  Queen  of 
England^  to  accept  the  fame  accordingly. 

And  that  the  oath  hereafter  mentioned  be  taken 
by  all  Proteftants  of  whom  the  oath  of  allegiance, 
and  any  other  oaths  and  declarations  might  be  re- 
quired by  law,  inftead  thereof :  And  that  the  faid 
oath  of  allegiance,  and  other  oaths  and  declarations 
may  be  abrogated, 

IA.  B.  dofmcerely  promife  and  fwear^  that  I  will 
he  faithful^  cind  bear  true  allegiance  to  their  Ma- 
jefties  King  William  and  ^een  Mary. 

So  help  me  GOD. 

A  Proclamation  declaring  William  and  Mary 
King  and  ^een  of  England,  to  be  King 
and  ^een  of  Scotland. 

Edinburgh f  Jfril  lithy   1689. 

*  Wr  H  E  R  E  A  S  the  eftates  of  this  kingdom 

*  VV  of  Scotland,  by  their  ad:  of  the  date  of 
^  thefe  prefents,    have  refolved  that  fVilliam  and 

*  Mary^  King  and  Queen  of  England^  France^  and 
'  Ireland^  be,  and  be  declared,  King  and  Queen  of 

*  Scotbjid^  to  hold  the  crown  and  royal  dignity  of 

*  the  faid  kingdom  of  Scotland,  to  them  the  faid 

*  King  and  Queen,  during  their  lives  and  the  longeft 

*  liver  of  them :  And  that  the  fole  and  full  exercife 
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*  of  the  regal  power,  be  only  in,  and  exerclfed 
«  by   the  faid   King    in    the     names   of  the   faid 

*  King  and  Queen,  during  their  joint  lives.  As 
'  alfo  the  ellates  having    refolved  and  enadled  an 

*  inftrument  of  government,  or  claim  of  right,  to 

*  be  prefented  with  the  offer  of  the  crown,  to  the 

*  faid  King  and  Queen,  tliey  do  ftatute  and  ordain, 
'  that  IFilliam  and  Mary  King  and  Queen  of  Eng- 
'  land^  France^  and  Ireland^  be  accordingly  forth- 
'  with  proclaimed  King  and  Queen  of  Scotland^  at 
'  the  Market'Crofs  of  Edinburgh^  by  the  Lion  King 
'  at  Arms,  or  his  deputies,  his  brethren  Heralds, 
'  Macers,  and  Purfevants,  and  at  the  head  Burghs 
'  of  all  the  Shires,  Stewarties,  Bailliaries,  and  Re- 
'  galities  within  the  kingdom,  by  Meflengers  at 
'  Arms.  Extracted  forth  of  the  meeting  of  the 
'  eftates,  by  me, 

James  Dalrymple,  Clerk, 

God  Save  King  WILLI  AM  and  ^een  MART. 

T'he  fnanner  of  the  King  and  ^een  taking  the 
Scotifh  coronation  oath. 

May  II,  1689. 

'T^HIS  day  being  appointed  for  the  publick 
-*■  reception  of  the  CommifTioners,  viz.  The 
Earl  o^  Argyky  Sir  James  Montgomery  o^  Skelmerly 
and  Sir  John  Dalrymple  of  Stair  younger,  who 
were  fent  by  the  meeting  of  the  eftates  of  Scot- 
land^ with  an  offer  of  the  crown  of  that  kingdom 
to  their  Majeftles,  they  accordingly,  at  three  of  the 
clock,  met  at  the  Council- Chamber,  and  from 
thence  were  conduced  by  Sir  Charles  Cotterel^  ma- 
fter  of  the  ceremonies,  attended  by  moft  of  the 
nobility  and  gentry  of  that  kingdom,  who  refide 
in  and  about  this  place,  to  the  Banqueting-Houfe  \ 
where  the  King  and  Qiicen  came  attended  by  ma- 
VoL.  IL  T  ny 
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ny  perfons  of  quality,  the  fword  being  carried  be- 
fore them  by  the  Lord  Cardrojfe^  (and  their  Ma- 
jefties  being  placed  on  the  throne  under  a  rich  cano-; 
py)  they  firft  prefented  a  letter  from  the  eftates,  ta- 
hls  Majefty,  then  the  inftrument  of  government  i 
thirdly,  a  paper  containing  the  grievances,  which 
they  defired  might  be  redreiTed ;  and  laftly,  an 
addrefs  to  his  Majefty  for  turning  the  meeting  of 
the  faid  eftates  into  a  Parliament:  All  which  being 
figned  by  his  Grace  the  Duke  of  Hamilton,  as  pre^ 
fident  of  the  meeting,  and  read  to  their  Majefties, 
the  King  returned  to  the  Commiflioners  the  follow- 
ing anfwer. 

^TTTHEN    I   engaged  in    ths  undertaking, 

*  V  V  I  had  particular  regard  and  confideration 
'  for  Scotland,  and  therefore  I  did  emit  a  declaration 
'  in  relation  to  that  as  well  as  to  this  kingdom,  which 
«  I  intend  to  make  good  and  effedual  to  them':  I 
'  take  it  very  kindly  that  Scotland  hath  expreffed  fo 
'  much  confidence  in,  and  affedion  to  me :  They 
'  fhall  find  me  willing  to  afTift  them  in  every  thing 
'  that  concerns  the  weal  and  intereft  of  that  king- 

*  dom,  by  making  what  laws  fhall  be  necefTary  for 
'  the  fecurity  of  their  religion,  property,  and  liber- 

*  ty,  and  to  eafe  them  of  what  may  be  juftly  griev- 

*  ous  to  them.* 

After  which  the  coronation-oath  was  tendered  to 
their  Majefties,  which  the  Earl  of  Argyle  fpoke 
word  by  word  dire<5lly,  and  the  King  and  Queen 
repeated  it  after  him,  holding  their  right  hands  up 
after  the  manner  of  taking  oaths  in  Scotland, 

The  meeting  of  the  Eftates  in  Scotland  did  autho- 
rize their  CommifTioners  to  reprefent  to  his  Majefty, 
that  that  claufe  in  the  oath,  in  relation  to  the  root- 
ing out  of  hereticks,  did  not  import  the  deftroy- 
ing  of  hereticks  ;  and  that  by  the  law  of  Scotland, 
no  man  was  to  be  profecuted  for  his  priv^ate  opini- 
5  ^"i 
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on  j  and  eveu  obftinate  and  convided  hcretlcks 
were  only  to  be  denounced  rebels  or  out-lawcd, 
whereby  their  moveable  eftatcs  are  confifcated. 
His  Majefty,  at  the  repeating  that  claufe  in  the 
oath,  '  Did  declare,  that  he  did  not  mean  by  thefc 
'  words,  that  he  was  under  any  obligation  to  be- 

*  come  a  perfecutor.'  To  which  the  Commiflioners 
made  anfwer,  '  That  neither  the  meaning  of  the 
'  oath,  nor  the  hy^/  of  Scolland  did  import  it.'  Then 
the  King  replied,  '  That  he  took  the  oath  in  that 
'  (cnfc^  and  called  for  witncfies,  the  Commiflion- 
'  ers,  and  others  prefent.'  And  then  both  their 
Majefties  figned  the  faid  coronation-oath. 

After  which  the  Commiflioners,  and  feveral  of 
the  Scolijb  nobility,  kifled  their  Majefties  hands. 

T'he  coronation-oath  of  England. 

The  Archhi/Jjop  or  Bifiopjhall  fay. 

0, '  Will  you  folemnly  promife  ailti  fwear  to  govern 

V  the  people  of  this  kingdom  of  England,  and  the  do- 

'c minions  thereto  belonging  according  to  the  ftatutes 

*  m  parliament  agreed  on,  and  the  laws  and  cuf- 
^  toms  of  the  fame  ?' 

The  King  and  ^een  Jhall  fay, 
'  I  folemnly  promife  fo  to  do. 

Archhifloop  or  Bifhop. 

'  Will  you,  to  your  power,  caufe  law  and  juftice 
'  in  merpy  to  be  executed  in  all  your  iudgments? 

King  and  Slueen, 
'  I  will.' 

Archhifhop  or  B'lfjop, 

•  Will    you,     to    the    utmofl    of   your  power 

*  maintain  the  laws  of  God,  the  true  profeflion  of 
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*  the  gofpel,  and  the  proteftant  reformed  religion, 
'  eftablifhed  by  law  ?  And  will  you  preferve,  unto 
«  the  Bifhops  and  clergy  of  this  realm,  and  to  the 

*  churches  committed  to  their  charge,  all  fuch  rights 

*  and  privileges  as   by  law  do  or  fhall  appertain 

*  unto  them,  or  any  of  them  ?' 

King  and  ^een, 

*  All  this  I  promife  to  do. 

(After  this,  the  King  and  Queen  laying  His  and 
Her  hand  upon  the  holy  gofpels,  fhall  fay) 

King  and  ^een,     ^. 

*  The  things  which  I  have  here  before  promif- 

*  ed,  I  will  perform  and  keep, 

^0  help  me  God, 

m 
(Then  the  King  and  Queen  fhall  kifs  the  book.) 

T'he  coronation  Oath  of  Scotland. 

*  T  T  7"  E  William  and  Mary^  King  and  Queen  of 

*  y  V     Scotland^  faithfully  promife  and  fwear,  by 

*  this  our  folemn  oath,  in  prefence  of  the  eternal 
'  God,  that  during  the  whole  courfe  of  our  life,  we 
'  will  ferve  the  fame  eternal  God,  to  the  uttermoft 

*  of  our  power,  according  as  he  has  required  in  hi&^ 

*  moft  holy  word,  revealed  and  contained  in  the 
<  new  and  old  teftament;  and  according  to  the 
«  fame    word   ihall  maintain  the  true  rejigion  of 

*  Chrift  Jefus^  the  preaching  of  his  holy  word,  and 
'  the  due  and  right  miniftration  of  the  facraments, 

*  now  received  and  preached  within  the  realm  of 

*  Scotland*^  and  fhall  abolifli  and  gainftand  all  falfe 

*  religion  contrary  to  the  fame,  and  fhall  rule  the 
^  people  committed  to  Qur  charge,  according  to  the 

'  will 
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*  will  and  command  of  God,  revealed  In  his  afore- 
*^'faid  word,  and  according  to  the  Jaudablc  laws  and 

*  conftitutioiis  received  in  this  realm,  noways  re- 
'  pug^nant  to  the  faid  word  of  the  eternal  God  j  and 
'  (hall  procure,  to  the  utmoft  of  our  power,  to  the 
'  kirk  of  God,  and  wliolechriftian  people,  true  and 

*  perfcdt  peace  in  all  time  coming.  That  we  fhall 
«  preferve  and  keep  inviolated  the  rights  and  rents, 
'  with  all  jufi:  privileges  of  the  crown  of  Scotland^ 

*  neither  fhall  we  transfer  nor  alienate  the  fame  j  that 
'  we  fhall  forbid  and  reprefs  in  all  eftates  and  de- 
'  grees,  reif,  opprefTion,  and  all  kind  of  wrong. 
'  And  we  fhall  command  and  procure,  that  juftice 
'  and  equity  in  all  judgments  be  kept  to  all  per- 
'  fons  without  exception,  as  the  Lord  and  father  of 
'  all  mercies  fhall  be  merciful  to  us.  And  we  fhall 
'  be  careful  to  root  out  all  hereticks  and  enemies  to 
'  the  true  worfhip  of  God,  that  fhall  be  convided 

*  by  the  true  kirk  of  God,  of  the  aforefaid  crimes, 

*  out  of  our  lands  and  empire  of  Scotland.  And  we 
'  faithfully  affirm  the  things  above  written,  by  our 

*  folemn  oath. 

God  fave  King  }FIL  L I  AM  and  Queen  MART. 

PROPOSALS  humbly  offered  to  the  Lords 
and  Commons  in  the  prefent  Convention^  for 
the  fettling  of  the  government^  &c. 

My  Lords  and  Gentlemen ^ 

*  Y  O  U  are  afTembled  upon  matters  of  the  high- 

*  •*•  efl  importance  to  England^  and  all  Chri- 
'  ftendom  \  and  the  refult  of  your  thoughts,  in  this 

*  convention,  will  make  a  numerous  poflerity  hap- 
'  py  or  miferable.     If  therefore  1  have  met  w^ith  any 

*  thing,  that  I  think  worthy  of  your  confideration, 
'  I  fhould  think  my  felf  wanting  in  that  duty  which 

*  I  owe  to  my  country  and  mankind,  if  I  fhould 

T  3  'not 
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«  not  lay  It  before  you.     If  there  bev- as  feme  fay, 

*  certain  lineaments  in  the  face  of  truth,  with  which 
'  one  cannot  be  deceived,  becaufe  they  are  not  to  be 

*  counterfeited  •,  I  hope,  the  confiderations  which  I 
'  preiume  to  offer  you,  will  meet  with  your  appro- 

*  bation  :   That  bringing  back  our  conltitution  to  its 

*  fird:  and  pureft  original  refining  it  from  fome  grofs 
^  abufes  and  fupplying  its  defeds,  you  may  be 
'  the  joy  of  the   prefent  age,    and  the  glory  of 

*  pofterity. 

Firft^  'Tis  necefiary  to  diftlnguifli  between  power 
it  elf,  the  defignation  of  the  perfons  governing,  and 
the  form  of  government :  For, 

1 .  All  power  is  from  God,  as  the  fountain  and 
original. 

2.  The  defigration  of  the  perfons,  and  the  form 
of  government,  is  either,  firft,  immediately  from 
God,  as  in  the  cafe  of  Saul  and  David ^  and  the  go- 
vernment of  the  Jews  •,  or,  fecondly,  from  the 
community,  chufing  fome  form  of  government,  and 
fubjeding  themfelves  to  it.  But  it  muft  be  noted, 
that  though  Saul  and  David  had  a  divine  defigna- 
tion, yet  the  people  afTembled,  and  in  a  general 
afTembly,  by  their  votes,  freely  chofe  them : 
Which  proves,  that  there  can  be  no  orderly  or  lafl- 
ing  government,  without  con  fen  t  of  the  people, 
tacit  or  expreffed  ;  and  God  himfelf  would  not  put 
men  under  a  government  without  their  confent. 
And  in  cafe  of  a  conqueft,  the  people  may  be  called 
prifoners  or  fiaves  (which  is  a  flat€  contrary  to  the 
nature  of  man,)  but  they  cannot  properly  be  fubjeds 
till  their  wills  be  brought  to  fubmit  to  the  go- 
vernment: So  that  conqueft  may  make  way  for 
a  government,  but  it  cannot  conftltute  it.     Secondly, 

.  There  is  a  fupreme  power  in  every  Community 
eflential  to  it,  and  inseparable  from  it ;  by  which, 
if  it  be  not  limited  im.mediately  by  God,  it  can 
form  it  felf  into  any  kind  of  government :  And 

in 
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in  fome  extraordinary  occafions,  when  the  fafety 
and  peace  of  the  publick  neceflarily  require  it,  can 
fupply  the  defects,  reform  the  abufes,  and  re  efta- 
bliili  the  true  fundamentals  of  the  government ;  by 
purging,  refining,  and  bringing  things  back  to  their 
original  :  Wliich  power  may  be  called,  the  fiipr erne 
-power  real.      ♦  ^^  on?': 

Thirdly^  When  the  Community  has  made  choice 
of  fome  form  of  government,  and  fubjcded  them- 
felves  to  it,  having  inverted  fome  perfon  or  perfons 
with  the  fupreme  power ;  the  power  in  thofe  perfons 
may  be  called,  the  fupreme  power  perfonal. 

Fourthly y  If  this  form  be  a  mixed  government  of 
monarchy,  ariftocracy,  and  democracy,  and  for  the 
eafy  execution  of  the  laws,  the  executive  power  be 
lodged  in  a  fingle  perfon^  he  has  a  fupreme  power 
perfonal,  quoad  hoc. 

Fifthly^  The  fupreme  power  perfonal  of  England, 
IS  in  the  King,  Lords,  and  Commons ;  and  fo  it 
was  in  efFed  agreed  to,  by  King  Charles  the  firft, 
in  his  anfwer  to  the  nineteen  propositions,  and  re- 
folved  by  the  convention  of  the  Lords  and  Com- 
mons, in  the  year  1 660.  And  note,  that  the  a(5ls 
of  that  convention,  tho*  never  confirmed  by  Parlia- 
ment, have  been  taken  for  law,  and  particularly  by 
the  Lord  Chief  Juftice  Hales. 

SiiKthly^  The  fupreme  power  perfonal  of  England^ 
fails  three  ways. 

.  I.  'Tis  diflblved :  For  two  eflential  parts  fail. 
I.  A  King.  2.  A  houfe  of  Commons  -,  which  can- 
not be  called  according  to  the  conftitution,  the  King 
being  gope,  and  the  freedom  of  eledion  being  de- 
ftroyed  by  the  King's  encroachments. 

2.  The  King  has  forfeited  his  power  feveral  ways. 
Subjedion  to  the  Bifhop  of  Rome,  is  the  fubjedlion 
againft  which  our  laws  cry  loudeft  ;  And  even 
Barclay^  that  monarchical  politician,  acknowledges. 
That  if  a  King  alienate  his  kingdom,  or  fubjecS  it 
to  another,  he  forfeits  it.  And  Grotius  afTerts,  that 
T  4  if 
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if  a  King  really  attempt  to  deliver  up,  or  fubjed  his 
kingdom,  he  may  be  therein  refifted  :  And  that, 
if  the  King  have  part  of  the  fupreme  power,  and 
the  people  or  fenate  the  other  part,  f  the  King  in- 
vading that  part  which  is  not  his)  a  juft  force  may 
be  oppofed,  and  he  may  lofe  his  part  of  the  empire. 
Gr otitis  de  Bello^  cap.  72.  But  that  the  King  has 
fubjeded  the  kingdom  to  the  Pope,  needs  no  proof; 
that  he  has  ufurped  an  abfolute  power,  foperior  to 
all  laws,  made  the  people's  fhare  in  the  legiilative 
power  impertinent  and  ufelefs,  and  thereby  invaded 
their  juft  rights,  none  can  deny.  'Twere  in  vain 
to  multiply  inflances  of  his  forfeitures  :  And,  if  we 
confider  the  power  exercifed  by  him  of  late,  it  will 
moil  evidently  appear,  to  all  who  underftand  the 
Englijh  conftitution,  that  it  admits  of  no  fuch  King, 
nor  any  fuch  power. 

3.  The  King  has  deferted, 

1.  By  incapacitating  himfelf  by  a  religion  incon- 
fiftent  with  the  fundamentals  of  our  government. 

2.  By  forfaking  the  power  the  conftitution  al- 
lowed him,  and  ufurping  a  foreign  one  :  So  that 
though  the  perfon  remained,  the  King  was  gone 
long  ago. 

3.  By  perfonal  withdrawing. 

Seventhly^  The  fupreme  power  real  remains  in  the 
Community,  and  they  may  ad:  by  their  original 
power  :  And  though  every  particular  perfon  is,  not- 
withftanding  fuch  diflblution,  forfeiture,  or  defer- 
tion,  fubjed  to  the  laws  v/hich  were  made  by  the 
fupreme  power  perfonal,  when  in  being ;  yet  the 
Community's  power  is  not  bound  by  them,  but  is 
paramount  to  all  laws  made  by  the  fupreme  power 
perfonal  *,  and  has  a  full  right  to  take  fuch  meafures 
for  fettling  the  government,  as  they  fhall  think 
moft  fure  and  effedtual,  for  the  lafting  fecurity  and 
peace  of  the  nation.  For  we  muft  note,  that  it  was 
the  Community  of  England^  which  firft  gave  being 

to 
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to  both  King  and  Parliament,  and  to  all  the  other 
parts  of  our  conllitution. 

Eighthly^  The  moil  renowned  politician  obfervcs, 
that  thofe  kingdoms  and  republicks  fubfift  longcft 
that  are  often  renewed,  or  brought  back  to  their 
firft  beginnings  ;  which  is  an  oblcrvation  of  ftlf- 
evident  truth,  and  implies,  that  the  fupreme  power 
real  has  a  right  to  renew,  or  bring  back.  And  the 
moft  ingenious  Lawfon  obferves,  (in  his  Poliiica) 
that  the  Community  of  England^  m  the  late  times, 
had  the  greateft  advantage,  that  they  or  their  an- 
ceftors  had  for  many  ages  for  this  purpofe,  though 
God  hid  it  from  their  eyes :  But  the  wonderful  con- 
currence of  fuch  a  feries  of  providences,  as  we  now 
fee  and  admire,  gives  no  ground  to  hope,  that  the  veil 
is  removed,  and  the  nation  will  now  fee  the  things 
which  concern  their  peace. 

Ninthly^  The  adls  done  and  executed  by  the 
fupreme  power  perfonal  (when  in  being)  have  (o 
modelled  the  parts  and  perfons  of  the  community, 
that  the  original  conftitution  is  the  beft,  jufteft, 
and  moft  defirable.  The  Royal  Family  affords  a 
perfon  that  both  heaven  and  earth  point  out  for 
King.  .There  are  Lords  whofe  nobility  is  not  a£- 
feded  by  the  difTolution  of  the  government,  and  are 
the  fubjedt  matter  of  a  houfe  of  Lords  ;  and  there 
are  places,  which  by  cuftom  or  charter,  have  right 
to  chufe  reprefentatives  of  the  Commons. 

Tenthly^  There  are  inextricable  difficulties  in  all 
other  methods.     For, 

ly?.  There  is  no  demife  of  the  King,  neither  civil 
nor  natural. 

2<^,  There  is  confequently  no  defcent. 

3^,  The  community  only  has  a  right  to  take  ad- 
vantage of  the  King's  forfeiture  or  defertion. 

4/^,  Whatever  other  power  may  be  imagined  in 
the  two  houfes,  as  houfes  of  Parliament,  it  cannot 
juftify  itfelf  to  the  reafon  of  any,  who  underftand 
the  bottom  of  our  conftitutioD. 
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^tb.  By  this  method  all  poplfh  fucceilbrs  may  be 
excluded,  and  the  government  fecured,  in  cafe  all 

.  the  proteftants  of  the  family  die  without  iiTue  :  And 
this  by  the  very  conftitution  of  E^ gland.  And  the 
queftion  can  never  arife  about  the^rforce  or  the  law- 
fjuflnefs  of  a  billof  exclufion.        .-Av  v' 

.<  f,^'6lb.  The  convention  will  not  be  obliged  to  take 

.j^iaths,  ^r. 

%,:  Eleventbly^  If  thefe  things  be  granted,  and  the 
community  be  at  liberty  to  adl  as  above  ;  it  will  cer- 
tainly be  moft  advifeable,  not  only  for  the  fecurity 
and  welfare  of  the  nation,  but  (if  rightly  under- 
floodj  for  the  intereft  of  their  Royal  Highnefles, 

to  limit  the  crown  as  follows  : -To  the  Prince  of 

Orange  during  his  life  (^yet  with  all  poffible  honour 
^nd  refpe6l  to  the  Princefs,  whofe  interefts  and 
inclinations  are  infeparably  the  fame  with  his)  re- 
mainder to  the  Princefs  of  Orange^  and  the  heirs  of 
her  body,  remainder  to  the  Princefs  of  Denmark^ 
and  the  heirs  of  her  body  •,  remainder  to  the  heirs  of 
the  boiy  of  the  Prince  of  Orange  •>  remainder  as  an 
ad  of  P;;rlarT>ent  ihall  appoint. 

This  will  have  thefe  conveniencies  among  others, 
i/?,  Hufband  and  wife  are  but  one  perfbn  in  law, 
and  her  hufband's  honour  is  her*s. 

2d^  It  puts  the  prefent  kingly  power  into  the  beft 
hand  in  the  world  i  which  (without  flattery)  is  agreed 
on  by  all  men. 

3-^,  It  aflerts  the  above faid  .power  in  the,  com- 
munity. V+apj^f^f    .     I    y',c^c-s\j,ryi 

,^p::4.lb^  It  will  be  fome  acknowledgment  to  the 
Brince  for  what  he  has  done  for  the  nation,  and 
-it  is  worthy  obfervation,  that  before  the  theocracy  of 
the  Jews  ceafed,  the  manner  of  the  divine  defigna- 
tion  of  their  Judges,  was  by  God's  giving  the  peo- 
ple fome  deliverance  by  the  hand  of  the  perfon,  to 
whofe  government  they  ought  to  fubmit  \  and  this 
even  in  that  time  of  extraordinary  revelations. 
ThusO/Z^/^/V/,  Gideon^  J ephthahy  Sampfon^  and  others 

were 
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were  Invefted  by  Jieaven  with  the  fupreme  authori- 
ty :  And  though  Jofhiia  had  an  immediate  com- 
mand from  God  to  fuccced  Mofes^  and  an  anointing 
to  that  purpofe  by  the  laying  on  of  Mofes^s  hands ; 
yet  the  foundations  of  the  people's  fubmifTion  to  hini 
was  laid  in  Jordan,  And  I  challenge  the  bed  hifto- 
rians  to  give  an  inftance  (fmce  that  Theocracy  ceafed) 
of  a  defignation  of  any  perfon,  to  any  government, 
more  vifibly  divine,  than  that  which  we  now  admire. 
l^  the  hand  of  providence  (miraculoufly  and  timely 
difpofing  natural  things  in  every  circumftance  to  the 
beft  advantage)  fhould  have  any  influence  upon  men's 
minds,  moft  certainly  we  ought  not  here  to  be  in- 
fen  fible.  If  the  voice  of  the  people  be  the  voice  of 
Gcd^  it  never  fpoke  louder  :  If  a  nation  of  various 
opinions,  interefts,  and  fadions,  from  a  turbulent 
and  fluduating  flate,  falls  into  a  ferenc  and  quiet 
calm,  and  men's  minds  are  ftrangely  united  on  a  fud- 
den,  it  fhews  from  whence  they  are  influenced.  In 
a  word,  if  the  hand  of  God  is  to  be  (ttn  m  human 
affairs,  and  his  voice  to  be  heard  upon  earth,  we 
cannot  any  where,  fince  the  ceafing  of  miracles,  find 
a  clearer,  and  more  remarkable  inftance,  than  is  to 
be  obferved  in  the  prefent  revolution.  If  one  exa- 
mines the  poflure  of  foreign  afl^airs,  making  way  for 
the  Prince's  expedition,  by  fome  fudden  events  and 
occurrences  which  no  human  wifdom  or  power  could 
have  brought  about ;  if  one  obferves  that  divine  in- 
fluence which  has  direded  all  his  councils,  and 
crowned  his  undertakings,  notwithfl:anding  fuch  in- 
numerable dangers  and  difficulties,  with  confl:ant 
honour  and  fuccefs  :  If  one  confiders  how  happily 
and  wonderfully  both  perfons  and  things  are  changed 
in  a  little  time,  and  without  blood ;  it  looks  like 
fo  many  marks  of  God's  favour,  by  which  he 
thinks  fit  to  point  him  out  to  us  in  this  extraordinary 
conjuncture. 

I  will 
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I  will  trouble  you,  but  with  one  confideratton 
more ;  which  is,  that  the  two  things  moft  neceflary 
in   this  affair,  are   unanimity   and  difpatch  :   For 
without  both  thefe,  your  counfels  will  have  little  ef- 
fe6l.     In  mofl  things  'tis  good  to  be  long  in  refolv- 
ing  ;  but  in  feme  'tis  fatal  not  to  conclude  immediate- 
ly: And  prefence  of  mind  is  as  great  a  virtue,  as 
rafhnefs  is  a  vice.  Fot  the  turns  of  fortune  are  fome- 
times  fo  quick,  that  if  advantage  be  not  taken  ift 
the  critical  hour,  'tis  for  ever  loft.     But,  I  hope, 
your  Lordfhips,  and  all  thofe  Gentlemen  who  com- 
pofe  this  auguft  aflembly,  will  proceed  with  fo  much 
zeal  and  harmony,  that  the  refult  of  your  prefent 
confultations  may  be  a  lafting  and  grateful  monu- 
ment to  pofterity,  of  your  integrity,  courage  and 
condudl. 

The  late  Honourable  Coi^ye^t  10^^  proved  a 
legal  Parliament. 

'/rq^The  necefiity  of  a  Parliament,  agreed  by  the 
Lords  and  Commons  voting  that  the  throne  is  va- 
cant •,  for  there  being  a  vacancy,  there  follows  art 
immediate  neceffity  of  fettling  the  government  -,  ef- 
peciallv  the  writs  being  deftroyed,  and  the  great 
feal  carried  away,  put  a  period  to  all  publick  jufiice, 
and  then  there  muft  be  a  fupply  by  fuch  means 
as  the  neceffity  requires,  or  a  failure  of  govern- 
ment. 

2.  Confider  the  antecedents  to  the  calling  the 
convention  •,  that  is,  about  three  hundred  of  the 
Commons,  which  is  a  majority  of  the  fulleft  houfe 
that  can  be  made  ;  above  (ixty  Lords,  being  a 
greater  number,  than  any  part  divided  amounted  to 
at  this  great  meeting  •,  the  Lord-Mayor,  Aldermen, 
and  Common- Council  of  the  city  of  London^  by  ap- 
plication to  his  then  Highnefs  the  Prince  of  Orange^ 
delired  him  to  accept  of  the  adminiftration  of  pub- 
lick   affairs,    military  and  civil  5    which  he  was 

pkafed 
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pleafcd  tp  do,  to  the  great  fatisfavilion  of  all  good 
people ;  And  after  that,  bis  Highiiels  was  de^rcd  to 
iflue  forth  his  circular  letters  to  the  Lords>  and  the 
like  to  the  Coroners,  and  in  their  abfcrice  to  tho 
clerks  of  the  peace,  to  eled  Knights,  Citizens,  aiid 
Burgefll'S.  This  was  more  than  was  done  in  fifty- 
nine,  for  the  calling  a  Parliament  in  April  \  660.  for 
there  the  fummons  Wiis  not  real,  but  fi(:;Htious,  /.  e, 
in  the  names  of  the  keepers  of  the  liberties  of  Eng-^ 
land^  a  meer  notion  fet  up  as  a  form,  there  being 
no  fuch  perfons,  but  a  meer  Ens  rationis^  impoffible 
really  to  cxift  :  So  that  here  was  much  more  done, 
than  in  1659,  and  all  really  done  which  was  poflible 
to  be  invented,  as  the  affairs  then  ilood.  Befides, 
King  Charles  11.  had  not  abdicated  the  kingdom, 
but  was  willing  to  return,  and  was  at  Breda^  whither 
they  might  have  fent  for  writs,  and  in  the  mean  time 
have  kept  their  form  of  keepers  of  the  hberties, 
^c.  but  in  the  prefent  cafe  there  was  no  King  ia 
being,  nor  any  ftile  or  form  of  government,  either 
real,  or  notional  left  -,  fo  that  in  all  thefe  refpe<fts 
more  was  done  before,  and  at  the  calling  of  this 
great  convention,  than  for  calling  that  Parliament, 
(for  fo  I  muft  call  it)  yet  that  Parliament  made  fe- 
veral  adls,  in  all  thirty*  feven,  as  appears  by  Keeblt*s 
ftatutes,  and  fe veral  of  them  not  confirmed  ;  I  fhall 
inftance  but  in  one,  but  it  is  one  which  there  was  oc- 
cafion  to  ufe  in  every  county  of  England  j  I  mean, 
the  a6t  for  confirming  and  reftoring  minifters,  being 
the  17th  of  that  feffions  •,  all  the  Judges  allowed  of 
this  as  an  a6l  of  Parliament,  though  never  confirm- 
ed, which  is  a  ilronger  cafe  than  that  in  queftion  ; 
for  there  was  only  a  fidlitious  fummons,  here  a  real 


one. 
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3.  That  of  1660  was,  without  the  confent  of  any 
body  of  the  people  j  this,  at  the  requefi:  of  a  majority 
of  the  Lords,  more  than  half  the  number  of  the  Com- 
mons duly  chofen  in  King  Charles  the  fecond's  time, 

be  fides 
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befides  the  great  body  of  the  city  o^  London^  being  at 
lead  efteemed  a  fifth  part  of  the  kingdom  :  Yet  af- 
ter the  King's  return,  he  was  fo  well  fatisfied  with 
tiie  calling  of  that  Parliament,  that  it  was  ena6ted 
by  the  King,  Lords  and  Commons,  aflembled  in 
Parliament,  that  the  Lords  and  Commons  then  fit- 
ling  at  Wefiminfter  in  the  prefent  Parliament,  where 
the  two  houfes  of  Parliament,  notwithflranding  any 
want  of  the  King's  writs,  or  writ  of  fummons,  or 
any  defec5t  whatfoever  \  and  as  if  the  King  had  been 
prefent  at  the  beginning  of  the  Parliament.  This  I 
take  to  be  a  full  judgment  in  full  Parliament  of  the 
cafe  in  quefl:ion,  and  much  ftronger  than  the  prefent 
cafe  is  ;  and  this  Parliament  continued  till  the  29th 
of  December  next  following,  and  made  in  all  thirty- 
feven  adls,  as  above-mentioned,  i^^^y  ^nt?^  ^\  n^ii'U' 
The  13  Caroli  II.  chap,  7.  (a  full  Parliament 
called  by  the  King's  writ)  recites  the  other  of  1 2 
Caroli  11.  and  that  after  his  Majefty's  return,  they. 
were  continued  till  the  29th  of  December^  and  then 
difiblved,  and  that  feveral  a6ls  pafled ;  this  is  the 
plain  judgment  of  another  Parliament.  jfoff 

1.  Becaufe  it  fays  they  were  continued,  which^ 
lliews  they  had  a  real  being,  capable  of  being  con^" 
tinued  ;  for  a  confirmation  of  a  void  grant  has  no 
efl^edl,  and  confirmation  fhews  a  grant  only  voidable  ; 
fo  the  continuance  there  fhewed  it  at  moft  but  void- 
able j  and  when  the  King  came  and  confirmed  it, 
all  was  good.  ,  ■! 

2.  The  dilTolving  it  then,  fhews  they  had  a  betM 
ing,  for,  as  ex  nihilo  nihil  fit ^  fo,  fuper  nihil  nil  ope- 
rainr^  as  out  of  nothing,  nothing  can  be  made ;  ^fo 
upon  nothing,  nothing  can  operate.  c^cmv 

Again,  the  King,  IjDrds  and  Commons  make 
the  great  corporation  or  body  of  the  kingdom,  and 
the  Commons  are  legally  taken  for  freeholders, 
Inftitut,  4.  p,  2.  Now  the  Lords  and  Commons 
having  proclaimed  the  King,  the  defedt  of  this  great 

corporation 
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corporation  is  cured,  and  all  the  eflential  parts  of 
this  great  body  politick  united  and  made  compleat>' 
as  plainly  «is  when  the  Mayor  of  a  corporation  dies; 
and  another  is  chofen,  the  cor[X)ration  is  again  per- 
fect •,  and  to  i^iy,  that  which  perfeds  the  great 
body  politick,  fhould  in  the  fame  inftant  deftroy  it, 
(I  mean,  the  Parliament)  is  to  make  contradi(!;lions 
true,  fimul  ^  fimel ;  the  perfection  and  deftrudtion 
of  this  great  body  at  one  inftant,  and  by  the  fame 
a6t. 

Then  if  neceflity  of  affairs  was  a  forcible  ar2;u- 
ment  in  1660,  a  time  of  great  peace,  not  only  in 
EnglaTid^  but  throughout  Europe^  and  almoft  in  all  the 
world  ;  certainly  it  is  of  a  greater  force  now,  when 
England  is  fcarce  delivered  from  popery  and  flavery  •, 
when  Ireland  has  a  mighty  army  of  papifts,  and 
that  kingdom  in  hazard  of  final  deftrudlion,  if  not 
fpeedily  prevented  ;  and  when  France  has  deftroyed 
moft  of  th^  proteftants  there,  and  threatens  the  ruin 
of  the  Loiv-CGtoitries^  from  whence  God  has  lent  the 
wonderful  aftiftance  of  our  gracious,  and  thereforo 
moft  glorious  King  :  And  Ejigland  cannot  promife 
fafety  from  that  foreign  power,  when  forty  days  de- 
lay, which  is  the  leaft  can  be  for  a  new  Parliam.ent, 
might  ruin  us ;  and  confidcring  we  can  never  hope 
to  have  one  more  freely  chofen,  (becaufe  it  was  fo 
hzt  from  court- influence,  or  likelihood  of  all  defign, 
that  the  letters  of  fummons  ifllied  by  him,  whom 
the  great  God  in  infinite  mercy  raifed  to  fave  us,  to 
the  hazard  of  his  life,  and  this  done  to  protcdl  the 
proteftant  religion,  and  at  a  time  when  the  people 
were  all  concerned  for  one  common  intercft  of  re- 
h'gion  and  liberty)  it  would  be  vain  when  we  have 
the  beft  King  and  Qiicen  the  world  affords,  a  full 
houfe  of  Lords,  the  moft  folemnly  chofen  Commons 
that  ever  were  in  the  remembrance  of  any  man 
living,  to  fpend  money  and  lofe  time  (I  had  ahnoft 
faid,  to  defpife  providence)  and  take  great  pains  to 
deftroy  ourfelves. 

If 
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If  any  objed  ads  of  Parliament,  mentioning  writs 
and  fummons,  ^c,  I  anfwer,  the  precedent  in  1660 
is  after  all  thofe  ads. 

In  private  cafes,  as  much  has  been  done  in  point 
of  neceflity,  a  Biftiop  provincial  dies^  and  fede  "ja- 
cante  a  clerk  is  prefented  to  a  benefice,  the  prefenta- 
tion  to  the  dean  and  chapter  is  good  in  this  cafe  of 
neceflity ;  and  if  in  a  vacancy  by  the  death  of  a 
Bifhop,  a  prefentation  jlhall  be  good  to  the  dean  and 
chapter,  rather  than  a  prejudice  fhould  happen  by 

the  church  lying  void  ;  furely  a  fortiori vacancy 

of  the  throne  may  be  fupplied  without  the  formality 
of  a  writ,  and  the  great  convention  turned  to  a  real 
Parliament. 

A  fummons  in  all  points  is  of  the  fame  real  force 
as  a  writ,  for  a  fummons  and  a  writ  differ  no  more 
than  in  name,  the  thing  is  the  fame  in  all  fubftantial 
parts  ;  the  writ  is  recorded  in  Chancery,  fo  are  his 
Highnefs's  letters  •,  the  proper  officer  endorfes  the  re- 
turn, fo  he  does  here,  (for  the  coroner,  in  defed  of 
the  fheriff,  is  the  proper  officer  ;)  the  people  chufe 
by  virtue  of  the  letters,  &c.  Cff  qu<e  re  coyicordant^ 
farum  differmt^  they  agree  in  reality,  and  then 
what  difference  is  there  between  the  one  and  the 
^other  ? 

Objed.  A  writ  muft  he  in  aEilons  at  common  law^ 
elfe  all  pleading  after  will  not  make  it  good^  hut  judg* 
ment  given  may  he  r overfed  hy  a  writ  of  error  ? 

Anfw,  The  cafe  differs,  firft,  becaufe  adions  be- 
tween party  and  party  are  adverfary  adions,  but 
fummons  to  Parliament  are  not  fo,  but  are  mediums 
only  to  have  an  eledion. 

2.  In  adions  at  law  the  defendant  may  plead  to 
the  writ,  but  there  is  no  plea  to  a  writ  for  dtSimg 
members  to  ferve  in  Parliament ;  and  for  this  I  have 
Littleton^s  argument,  there  never  was  fuch  a  plea, 
therefore  none  lies. 

Ohje^. 
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Objed:.  'That  they  have  not  taken  the  tejl, 

Anfw.  They  may  take  the  tefl:  yet,  and  then  all 
which  they  do  will  be  good  \  for  the  tcft  being  the 
diftinguifhing  mark  of  a  proteftant  from  a  pa- 
plft,  when  that  is  taken,  the  end  of  the  law  is 
performed. 

Objed.  That  the  oaths  of  allegiance  and  fuprewncy 
ought  to  be  taken^  and  that  the  new  ones  are  not 
legal.  f 

Anfw.  The  Convention,  being  the  fupreme  power, 
have  abolifhed  the  old  oaths,  and  have  made  new 
ones ;  and  as  to  the  making  new  oaths,  the  like 
was  dore  in  Alfreds  time,  when  they  chofe  him 
King,  vid.  Mirror  of  Juftice^  Chap.  i.  For  the 
heptarchy  being  turned  to  a  monarchy,  the  prece- 
dent oaths  of  the  {^w^n  Kings  could  not  be  the 
fame  which  King  Alfred  fwore. 

Many  precedents  may  be  cited,  where  laws  have ' 
been  made  in  Parliament,  without  the  King's  writ  to 
fummon  them,  which  for  brevity's  fake  I  forbear  to 
mention.  ,r  u/j 

For  a  farewell,  the  objecflions  quarrel  at  our  hap-^ 
pinefs,  fight  againft  our  fafety,  and   aim   at  that 
which  may  endanger  deftru(5lion. 

"THE    PRESENT    Convention,   a  Par-^ 
liament, 

i.'T'HAT  the  formality  of  the  King's  writ  of 
fummons  is  not  fo  eflential  to  an  Englifb 
Parliament,  but  that  the  Peers  of  the  realm,  and 
the  Commons  by  their  reprefentatives  duly  elecfted, 
may  legally  ad  as  the  great  council  and  reprefen- 
tative  body  of  the  nation,  though  notfummoned  by 
the  King  (efpecially  when  the  circumftances  of  the 
time  are  fuch,  that  fuch  fummons  cannot  be 
had)  will,  I  hope,  appear  by  thefe  following  ob- 
fervations. 
Vol.  II.  U  Firfi, 
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Firft^  The  Saxon  government  was  tranfplanted 
hither  out  of  Gennany^  where  the  meeting  of  the 
Saxons  in  fuch  aflemblles  was  at  certain  fixed  times, 
viz,  at  the  new  and  full  moon.    But  after  their  tranf- 
migration  hither,  religion  changing,  other  thiiigs 
changed  with  it  *,  and  the  times  for   their  publick 
alTemblies,  in   conformity  to  the  great  folemnities 
celebrated  by  Chriftians,  came  to  be  changed  to  the 
feafts  of  Eqfter^  Pentecoft^  and  the  Nativity.     The 
lower  we  come  down  in  fhory,  the  feldomer  we  find 
thefe  general  aflemblies  to   have  been   held ;   and 
fometimcs,  (even  very  anciently)  when  upon  ex- 
traordinary occafions,  they  m.et  out  of  courfe,  a  pre- 
cept, an  ed!(fl  or    fandion,  is  mentioned  to  have 
Ifllied  from  the  King:  But  the  times,  and  the  very 
place  of  their  ordinary  meedng,   having  been  cef- 
*tain,  and  determined  in  the  very  fiift  and  eldefk 
time  that  we  meet  with  any  mention  of  fuch  afTem- 
blies,  which  times  are  as  ancient  as  any  memory  of 
the  nation  it  felf ;  hence  I  infer,  that  no  fummons 
from  the  King    can    be    thought   to    have    been 
neceffary  in  thofe  days,  becaufe  it  was  altogether 
needlefs. 

Secondly y  The  fucceflion  to  the  crown  did  not  in 
thofe  days,  nor  till  of  late  years,  run  in  a  courfe 
of  lineal  fucceflion  by  right  of  inheritance:  But  upon 
the  death  of  a  Prince,  thofe  perfons  of  the  realm, 
that  compofed  the  then  Parliament  aflembled  in 
order  to  the  chufing  another.  That  the  kingdom 
was  then  eiedlive,  though  one  or  other  of  the  royal 
blood  was  always  chofen,  but  the  next  in  lineal  fuc- 
ceflion  very  feldom,  is  evident  from  the  genealogies 
of  the  Saxon  Kings,  from  an  old  law  made  at 
Cakhuytb^  appointing  how,  and  by  whom  Kings 
fhall  be  chofen,  and  from  many  exprefs  and  parti- 
cular accounts,  given  by  our  old  hiftorians,  of  fuch. 
afTemblies  held  for  eleding  of  Kings.  Now  fuch 
aflemblies  co\ild  not  be  fummoned  by  any  King; 
and  yet  in  conjundion  with  the  King  that  themfelves 

fet 
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ftt  up,  they  made  laws,  binding   the  King  and  all 
the  realm. 

Thirdly,  After  the  death  of  King  William  Rufiis^ 
Robert,  his  elder  brother,  being  then  in  the  Holy- 
Lo.nd,  Henry,  the  younger  fon  of  King  William  the 
firft,  procured  an  alfcmbly  of  the  clergy  and  people 
of  England,  to  whom  he  made  large  promifes  of 
his  good  government,  in  cafe  they  would  accept  of 
him  for  their  King ;  and  they  agreeing  that  if  he 
would  reftorc  to  them  the  laws  of  King  Edward  the 
ConfefTor,  then  they  would  confent  to  make  him 
their  King  :  He  fwore  that  he  would  do  fo,  and  alfo 
free  them  from  fome  opprefTions,  which  the  nation 
had* groaned  under  in  his  brother's  and  father's  time. 
Hereupon  they  chofe  him  King  -,  and  the  Biihop 
of  London,  and  the  Archbifhop  of  York,  fet  the 
crown  upon  his  head :  Which  being  done,  a  con- 
firmation of  the  Engliflj  liberties  palled  the  royal 
afTent  in  that  affembly,  the  fame  in  fubftance,  the* 
not  fo  large  as  King  Jobn\  and  King  Henry  the 
third's  Magna  Chartas  afterwards  were. 

Fourthly,  After  that  King's  death,  in  fuch  ano- 
ther Parliament,  King  Stephen  was  elecfled,  and 
Maud  the  Emprefs  put  by,  tho'  not  without  fome 
ftain  of  perfidioufnefs  upon  all  thofe,  and  Stephen 
himfelf  efpecially,  who  had  fworn  in  her  father's 
life,  to  acknowledge  her  for  their  Sovereign  after 
his  deceafe. 

Fifthly,  In  King  Richard  the  firfl's  time,  the 
King  being  abfent  in  the  Holy -Land,  and  the  Bifhop 
of  Ely,  then  his  Chancellor,  being  Regent  of  the 
kingdom  in  his  abfence,  whofe  government  was  in- 
tolerable to  the  people,  for  his  infolence  and  mani- 
fold opprefTions,  a  Parliament  was  convened  at  Lon^ 
don,  at  the  Inftance  of  Earl  John,  the  King's  bro- 
ther, to  treat  of  the  great  and  weighty  afEiirs  of  the 
King  and  kingdorfi ;  in  which  Parliament  this  fime 
Regent  was  depofed  from  his  government,  and  ano- 
ther fet  up,  viz,  the  Archbilliop  o^  Roan,  m  his 
U  2  ftead. 
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ftead.  This  aflembly  was  not  convened  by  the 
King,  who  was  then  in  Paleftine^  nor  by  any  au- 
thority derived  from  him  ;  for  then  the  Regent  and 
Chancellor  muft  have  called  them  together,  but  they 
met,  as  the  hiftorian  fays  exprefly,  at  the  inftance  of 
Earl  John,  And  yet,  in  the  King's  abfence,  they 
took  upon  them  to  fettle  the  publick  affairs  of  the 
nation  without  him. 

Sixthly^  When  King  Henry  the  third  died,  his 
eldeft  fon.  Prince  Edward^  was  then  in  the  Holy- 
Land,,  and  came  not  home  till  within  the  third  year 
of  his  reign  •,  yet  immediately  upon  the  father's 
death,  all  the  Prelates  and  Nobles,  and  four  Knights 
for  every  fhire,  and  four  Burgefles  from  every  bo- 
rough, afTembled  together  in  a  great  council,  and 
.fettled  the  government  till  the  King  (hould  return; 
jnade  a  new  feal,  and  a  Chancellor,  ^c. 

I  infer  from  what  has  been  faid,  that  writs  of 
fummons  are  not  fo  eflential  to  the  being  of  Parlia- 
ments, but  that  the  people  of  England^  efpecially  at 
a  time  when  they  cannot  be  had,  may  by  law,  and 
according  to  our  old  conftitution,  affemble  together 
in  a  parliamentary  way  without  them,  to  treat  of 
and  fettle  the  publick  affairs  of  the  nation.  And 
that,  if  fuch  aftemblies,  fo  convened,  find  the  throne 
vacant,  they  may  proceed  not  only  to  fet  up  a 
Prince,  but  with  the  afTcnt  and  concurrence  of  fuch 
Prince,  to  tranfad  all  publick  bufinefs  whatfoever, 
without  a  new  eledlion  *,  they  having  as  great  au- 
thority as  the  people  of  England  can  delegate  to  their 
representatives. 

II.  The  a6i:s  of  Parliament,  not  formal  nor  legal 
in  all  their  circumflances,  are  yet  binding  to  the 
nation,  fo  long  as  they  continue  in  force,  and  not 
liable  to  be  queftioned,  as  to  the  validity  of  them, 
but  in  fubfequent  Parliaments. 

Firjl,,  The  two  Spencers^  'Temp,  Edwardi  Secundi^ 
were  banifhed  by  ad  of  Parliament,  and  that  adt 
of  Parliament  repealed  by  dures  &?  force  9  yet  was 

the 
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the  a6l  of  repeal  a  good  law,  till  it  was  annulled 
1  El  III. 

Secondly y  fome  ftatutes  of  1 1  R'uh.  II.  and  at- 
tainder thereupon,  were  repealed  In  a  Parliament, 
held  Ann.  21.  of  that  King,  which  rurliament 
was  procured  by  forced  eledlions ;  and  yet  the  re- 
peal ftood  good,  till  fuch  time  as  in  i  Henry  IV.  the 
ftatutes  of  2  Rich.  II.  were  revived  and  appointed 
to  be  firmly  held  and  kept. 

Thirdly,  The  Parliament  of  i  Hen.  IV.  confift- 
ed  of  the  fame  Knights,  Citizens,  and  Burgcfles, 
that  had  ferved  in  the  then  laft  difTolved  Parliament, 
and  thofe  perfons  were  by  the  King's  writs  to  the 
Sheriffs,  commanded  to  be  returned,  and  yet  they 
pafTed  adts ;  and  their  ads,  tho'  never  confirmed, 
continue  to  be  laws  at  this  day. 

Fourthly,  Qjeen  Mary^s  Parliament,  that  reflored 
the  Pope's  fupremacy,  was  notorioufly  known  to 
be  packed,  infomuch  that  it  was  debated  in  Queen 
Elizabeth's  time,  whether  or  no  to  declare  all  their 
adls  void  by  adl  of  Parliament.  That  courfe  was 
then  upon  fome  prudential  confiderations  declined ; 
and  therefore  the  a6ls  of  that  Parliament,  not  fince 
repealed,  continue  binding  laws  to  this  day. 

The  reafon  of  all  this  is,  becaufe  no  inferior 
courts  have  authority  to  Judge  of  the  validity  or  in- 
validity of  th';  A(5ls  of*^  fuch  afTemblies,  as  have 
but  fo  much  as  a  colour  of  Parliamentary  autho- 
rity. 

The  adls  of  fuch  afTemblies  being  entred  upon  the 
Parliament  roll,  and  certified  before  the  Judges  of 
PFeftminftcr-HalL  as  a6ts  of  Parliament,  are  conclu- 
five  and  binding  to  them  ;  becaufe  Parliaments  are 
the  only  Judges  of  the  imperfecflions,  invalidities, 
illegalities,  ^c,  of  one  another. 

The  Parliam'ent  that  called  in  King  Charles  the  fe- 

cond  was  not  afTembled  by  the  King's  writ,  and  yet 

they  made  adls,  and  the  royal  afTent   was  had  to 

them,  many  of  which  indeed  were  afterwards  con- 

U  3  iirmed^ 
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firmed,  but  not  all,  and  thofe  that  had  no  confirma- 
tion are  undoubted  ads  of  Parliament  without  it, 
and  have  ever  fince  obtained  as  fuch. 

Hence  I  infer,  that  the  prefent  convention  may,  if 
they  pleafe,  aflume  to  themfelves  a  Parhamentary 
power,  and  in  conjundlion  with  fuch  King  or  Queen 
as  they  ihall  declare,  may  give  lav/s  to  the  kingdom 
as  a  legal  Parliament. 

rHE  THOUGHTS  OF  a  private  perfon,  a- 
hcut  the  juftice  of  the  Gentlemen^ s  undertaking  at 
York,  Nov.  1688. 

The  prefent  undertaking  of  the  Gentlemen  at 
Tork^  Nov.  1688.  taken  into  confideration ; 
Wherein  is  Jhewed^  That  it  is  neither  again fi:  fcrip- 
ture  nor  moral  honefi:y,  to  defend  their  juft  and  legal 
rights  againfl:  the  illegal  and  unjuft  invaders  of  them ; 
by  way  of  objedlion  and  anfwer. 

1.  That  it  is  not  agatnfi  fcripture  is  Jhewed^  obj. 
I5  2,   3, 

2.  That  it  is  not  inconfiftent  with  the  frame  of  the 
government  in  general .^  obj.  4. 

3.  Not  againfl  law^  hut  the  law-breakers^  obj.  5. 

4.  Not  rebellion.^  obj.  6. 

5.  No  ufurpation  of  the  power  of  the  fword, 
obj.  7. 

6.  A^^  unlawful  a5l  in  a  moral  fen fe^  obj.  8. 

7.  Not  againfl  true  allegiance^  obj.  9. 

8.  Not  againfl  the  declaration  in  a  legal  fenfe^ 
obj.  10. 

9.  Not  againfl  political  power ^  but  force  without  po- 
litical power  ^  obj.  II. 

10.  Not  againfl  any  royal  prerogative  in  general^ 
obj.  12, 

ii.Noi 
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11.  JSIot  cigainft  the  fuprcmac)\  obj.  13. 

12.  Not  criminal  dijohedience^  obj.  14. 

13.  Not  incommodious  or  unfafe  for  the  puhlick^  in 
refpe^i  of  the  prefent  and  approaching  evils  it  removes^ 
obj.  15,  16. 

1 4.  No  difparagcmcnt  to  the  frame  of  the  govern- 
ment^ that  cannot  other^jcife  decide  an  ohftinate  difference 
betzvcefi  King  and  people,  obj.  17. 

Laftly,  "The  conclufton,  Jhe^Lvi7tg,  that  non-rejiftance 
of  illegal  force  docs  in  effe5l  make  all  Monarch s  arbi- 
trary ,  and  the  people  flaves . 

The  thoughts  of  a  private  Pcrfon,  &c. 

Men  have  three  rules  to  walk  by,  which  we  may 
call  laws  ;  that  is,  7iature,  reafon,  and  religion  \ 
and  anfvverable  to  thefe  three,  a  Chrlftian  hath 
three  principles,  that  is,  fenfitive,  rational,  and 
fpiritual,  which  I  take  to  be  the  diftinclion  that 
St.  Faul  makes,  i  T^hef  v.  23.  /  pray  God,  your 
whole  fpirit,  foul  and  body,  be  preferved  blamelefs  until 
the  coming  of  our  Lord  Jefus  Chrill. 

Nature  confiders  all  men  as  fingle  perfons,  and 
diredls  them  to  fclf-intereft  and  felf  prefer vatlon,  as 
the  chief  end.     Reafon  confiders  men  as  foclable 
creatures,  and  dlre6ts  them  to  unite  in  government 
for  the  publick  good  (inclulive  of  their  own  fafety) 
as  the  chief  end.     And  tlie  fpirit  confiders  men  as 
candidates  for  heaven,  and  dlreds  them  to  live  ac- 
cording to  the  word  of  God,  that  they  may  attain 
eternal  happlnefs  the  chief  end  of  all  men.     All 
thefe    have  the  divine  warrant,  and  are  of  force, 
where  the  lower  is  not  fuperfeded  by  the  higher.  A 
fingle  perfon  is  not  to  expofe  himfelf  to  ruin,  unlefs 
it  be  for  publick  good  ;  and  the  publick  are  not  to 
expofe  themfelves  to  beggary  and  flavery,  unlefs  it 
be  for  the  kingdom  of  Heaven. 

U  4  Now 
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Now  tho'  thefe  rules  may  be  confidered  feparate, 
and  apart,   yet  they  all  ought  to  be  in  a  chriftian 
government.     Laws  for  publick  good  do  not  de- 
ftroy  the  law  of  nature,  but  fuperfede  it  for  a  greater 
good ;  and  the  laws  of  God  do  not  deftroy  the  law  of 
reafon.^  but  fuperfede  it  for  a  higher  end,  and  fo  make 
it  ftiil  more  reafonable  to  do.  fo.     Nothing  therefore 
can  juftify  a  private  injury,  but  the  publick  good  ; 
and  nothing  can  hinder  the  publick  good  from  being 
carried  on  but  fin.  For  thefe  Uws  are  not  defl:ru(5live, 
but  fupportive  of  one  another,  and  all  fupportive  of 
man.     When    a    man  cannot  defend  himfelf,  by 
the  method  and  meafures  of  the  publick,  (as  in  cafe 
of  fudden  aflaults)  he  may,  by  the  law  of  nature, 
break  the  peace,  ai.d  fmite  his  adverfary,  to  fave 
his  own  life  *,  becaufe  human  laws  can  reward   no 
perfon's  obedience  with  fo  good  a  thing  as  life  j  and 
therefore,  the  publick  good  excepted,  his  life  is  to  be 
preferred  before  all  forms  of  law.     But  it  is  not  fo 
with  the  laws  of  God  ;  for  if  I  be  urged  to  deny 
my   faith,  or  die,    I  muft  die,  rather  than  break 
God's  law,  becaufe  God  will  give  me  a  better  life, 
and  an  infinite  reward.     Neceflity  can  fufpend  a  po- 
iitive  law  of  man,  that  is  merely  fuch  •,  but  it  can- 
not fuperfede  what  is  eftablifhed  by  God  or  nature  : 
an  a6t  therefore  that  is  civilly  unlawful  may  not- 
withftanding  be  lawful,  becaufe  it  Is  not  lawlefs, 
biit  under  a  more  extenfive  law.     If  it  be  according 
to  the  laws  of  God,  or  found  reafon,  the  confcience 
5s  fafe,  and  the  a<^  commendable  before  God  and 
good  men,  tho*  it  be  againft  the  form  of  political 
Jaw,  for  though  it  be  againft  the  form,  it  is  not 
againft  the  reafon  of  that  law  ;  and  the  form  not  be- 
ing exteniive  enough  for  man's  fafety,  it  muft  give 
place  to  neceflity,  and  abfolve  him  from  his  duty, 
when  bis  duty  would  deftroy  him. 
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The  fafety  of  man  fhews  us  both  the  ncceflity  and 
end  of  human  government  ;  for  when  private  per- 
fons  found  they  could  not  be  flife,  they  were  will- 
ing to  enter  into  compads  and  aflbciations,  and 
repofite  their  private  fafety  in  the  publick  intereft  : 
And  therefore,  if  after  this  aflociation,  fomc  of 
tlieir  fellows  will  break  the  covenants,  and  go  a- 
bout  to  deftroy  the  reft,  it  is  lawful,  both  by  the 
laws  of  God  and  man,  for  the  injured  to  defend 
themfelves,  and  by  the  laws  and  compac5ls  by  them 
made  and  confented  to,  on  both  fides,  for  the 
publick  good  :  Otherwife  it  would  be  unlawful 
tx)  refifl  injuftice,  and  confequently  a  thief  or  a 
robber. 

Objed.  I.  But  you  will  fay^  in  all  governments^ 
there  are  fuperiors  and  inferiors^  and  God  has  made 
obedience  a  -part  of  religion^  and  confeque?itly  conducive 
to  a  higher  end  than  the  publick  good  ;  and  therefore  if 
the  governors  break  the  laws^  and  introduce  a  public  evil 
for  a  private  intereji^  they  muft  not  be  rejifled  upon  pain 
of  damyiation. 

Anfw.  This  were  a  good  plea,  if  it  were  true ; 
but  God  is  not  the  patron  of  injuftice,  and  there- 
fore he  gives  no  Prince  or  potentate  more  authority 
over  the  people,  than  the  tables  of  the  government 
exprefs,  and  of  thefe  there  are  divers  degrees. 
Thofe  that  are  governed  by  the  will  of  their 
prince,  whofe  word  is  a  law,  if  he  command  their 
perfons  for  (laves,  or  eftates  to  ferve  his  ambition, 
they  muft  obey,  and  God  requires  it  of  them,  be- 
caufe  it  is  the  Prince's  right.  Arbitrary  Princes 
have  a  political  power,  to  treat  a  fubjtd:  cruelly 
and  inhumanly  ;  their  immorality  is  an  offence  a- 
gainft  God,  not  injuftice  to  the  fubjed  who  had 
given  up  himfelf  to  be  ufed  at  their  difcretion  •,  but 
thofe  that  are  to  rule  by  laws  made  for  the  pub- 
lick good,  and  fuch  as  render  the  fubjecis  free- 
men, 
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men,  not  fiaves,  luch  as  fecure  their  religion,  li- 
berty and  property  ;  if  thefe  Princes  contrary  to 
jaw  imprifon  their  perfons,  or  feize  their  eftates, 
they  do  it  unjuftly,  without  God's  warrant,  or  any 
political  authority,  and  may  be  refifted  •,  or  elfe  we 
might  not  refift  the  devil,  fhould  he  creep  into  the 
court,  in  a  Jefuit's  habit,  and  human  like,  get  a 
commiffion  to  cut  all  our  throats. 

If  I  be  called  to  fuffer  for  my  religion,  or  the 
faith  of  ChrilT,  I  am  bound  to  fuffer  upon  a  mighty 
reafonable  account.     For,  firil,  it  is  the  beft  way  to 
overcome,  my  faith  can  triumph  fo  by  no  other 
vlillory  as  by  death,  for  that  is  a  vidory  never  to  be 
iofl:  again.     2dly,  Though  I  die,  the  tyrant  hath 
not  his  end,  but  is  by  that  means  utterly  defeated 
of  it.     And,  3dly,  I  fhall  be  an  infinite  gainer  by 
it  •,  for   I  fhall  have  an  infinite  reward  for  what  I 
fuffer,  and  what  I  lofe.     But  there  is  a  vafi:  differ- 
ence between  fuffering  for  the  faith  of  Chrifl,  and 
for  the  frame  of  a  political  government  -,  for  if  I 
may  not  refifl,    I  am  overcome,    2dly,    If  I   am 
overcome,  the  tyrant  gets  his  end,  namely,  an  ar- 
bitrary power  5    and,  3dly,  He  has  promifed  no 
reward  fcr  fuch  voluntary  entering  into  bondage,  or 
owning  an  ufurped  authority.     The  church  and  the 
frame  of  the  ftate  fland  upon  two  feveral  bottoms, 
God  has  promifed  to  fupport  the  church,  and  there 
needs  no  arm  of  flefh  to  defend  it  under  the  worfl 
of  governments  :  But  the  frame  of  every  govern- 
ment is  a  human  flru(5lure  ;-  and  though  God  does 
impower  and  authorize  every  government,  yet  he 
has  left  the  choice  of  the  feveral  kinds  to  the  parties, 
and  has  promifed  to  blefs  them  in  the  jufl  admini- 
flration  of  their  feveral  choices  ;  but  no  where  has 
he  promifed  to  fupport  the  particular  frame  they 
chofe,  tl^at,  as  their  prudence  raifed  it,  mufl  fup- 
port it,  or  it  mufl  fall  at  every  King's  pleafure  ; 
and  when  they  have  chofen  out  the  frame,  God 
who  approves  it  grants  neither  the.  King  nor  the 

people 
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people  greater  privileges  than  the  frame  Itfelf  ex- 
prefles  ;  which  in  divers  nations  is  different,  fome 
fubmitting  to  be  governed  by  the  will  of  him  they 
voluntarily  chufe  ;  others,  to  one  that  will  govern 
by  laws  of  their  own  making,  and  his  approving  ; 
others,  to  one  of  their  precedent  King's  race  or  line  *, 
others,  to  a  multitude  ;  others,  to  a  few  of  the  beft 
and  prefumptively  wifeft  perfons.  And  every  peo- 
ple's choice  muft  be  the  nieafure  of  their  obedi- 
ence •,  if  they  have  made  an  ill  bargain  they  muit 
ftand  to  it,  and  if  they  have  made  a  good  one  they 
may  ftand  for  it.  If  therefore  any  Governor  challenge 
more  of  the  fubje6l  than  is  in  the  fubmifiion,  the 
fubjedls  may  by  the  laws  of  God  and  man  deny  to 
yield  it.  And  if  the  Prince  deny  to  give  the  fub- 
je6l  as  much  as  is  in  the  grant,  the  fubjedl  may 
challenge  his  right  ;  and  if  by  force  or  fraud,  con- 
trary to  the  frame  of  the  government,  the  Gover- 
nor will  force  the  governed  from  his  right,  the  obli- 
gation of  fubjedts  ceafes  fo  far,  and  he  may  defend 
himfelf  from  the  opprefTion  and  injuftice  as  well  as 
he  can. 

Objecft.  2.  But  he  muft  defend  himfelf  in  God^s  way^ 
his  defence  mufi  be  without  fin.  And  that  is^  either  by 
prayer  to  God^  or  intreaties  to  the  Prince^  or  by  fuf- 
fering  ;  for  the  fcripture  fays ^  all  power  is  of  God ^  and 
they  that  refifi  the  power ^  refift  the  ordinance  of  God^ 
Rom.  xiii.  2.  Ayid  St.  Peter  ^rz^^j  Chrifiians  in  charge ^ 
that  they  fubmit  to  every  ordinance  of  man  for  the 
hordes  fake, 

Anfw.  All  powers  indeed  are  of  God,  that  is, 
every  government  has  God's  warrant  to  proceed  ac- 
cording to  the  frame  of  the  government,  to  the 
end  of  the  government,  which  is  the  publick  good. 
The  power  is  of  God,  but  the  reftraint  of  the  power 
is  in  the  frame  of  the  government,  and  the  frame 
an  human  ordinance  or  ftrudure,  as  the  Apoftle 
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elegantly  exprefles  it,  oiv^fiaTrivvi  iCiis-i^y  he  therefore  that 
refifts  the  governor,  who  proceeds  according  to 
the  frame  of  the  government,  refifteth  the  ordinance 
of  God.  But  if  the  governor  proceed  neither  ac- 
cording to  the  frame  of  the  government,  nor  to 
the  end,  but  againft  it,  fuch  procefs  cannot  be  the 
ordinance  of  God,  unlefs  God  has  two  contradidory 
ordinances,  of  force  at  one  time  in  the  fame  govern- 
ment *,  and  then  the  command  may  be  true  and  falfe, 
and  the  fubjeds  duty  good  and  evil,  and  men  would 
be  perpetually  diftra6led  with  ferving  two  mafters. 
This  would  make  the  government  God's  and  the 
devil's,  and  is  no  lefs  than  to  put  a  blafphemous 
juggle  upon  the  ordinance  of  God  ;  which  is  always 
iimple,  and  one  with  itfelf.  Thefe  Scriptures 
therefore  cannot  tie  us  to  obey  the  governor,  contrary 
to  the  government  •,  becaufe  they  tie  us  to  obey  the 
government  •,  and  that  this  is  all  they  tie  us  from  re- 
lifting,  is  evident  by  the  reafon  St.  Paul  gives, 
which  is,  becaufe  the  reftftcrs  rejtjl  the  ordinance  of 
God.  And  therefore  it  is  warily  expreiTed,  if  it 
were  but  as  warily  read  *,  for  it  is  not,  whofoever 
refifteth  the  perfon  or  the  will  of  the  governor,  but 
whofoever  refifteth  the  power,  (and  that  power  is 
neither  more  nor  lefs  than  the  frame  of  the  govern- 
ment expreffes)  refifteth  the  ordinance  of  God,  and 
to  this  reftftance  the  penalty  is  annexed. 

But  it  does  not  follow,  becaufe  I  may  not  refifl: 
the  ordinance  of  God,  that  I  may  not  refift  the 
powerlefs  and  inauthoritative,  unjuft  attempts  of 
fuperiors  upon  me ;  for  then  a  foldier  might  not 
reftft  his  captain  that  would  rob  him,  nor  a  married 
man  fervant  his  mafter  that  would  force  his  wife. 

This  I  think  evidences,  that  to  refift  a  fuperior 
and  his  evil  inftruments  and  accomplices,  while  they 
ad:  contrary  to  the  frame  of  the  government,  is  not 
to  refift  the  power  of  God,  or  the  ordinance  of  God, 
but  to  keep  off  thofe  who  ufurp  upon  the  power  of 
God,  and  the  frame  of  the  government,  and  the 
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juft  rights  of  others.  For  I  would  fain  know  of  the 
dodlors  of  non^refiftance,  whether  the  adl  that  con- 
tains the  tert,  has  the  ftamp  of  God's  authority  upon 
it  or  no  •,  if  it  has  not,  the  power  of  the  King 
and  Parliament  is  no  power  of  God  ;  if  it  has,  then 
to  refill:  that  is  to  refift  the  ordinance  of  God  :  And 
thofe  commiilions  that  are  contrary  to  it  have  no 
power  from  God.  If  the  affirmative  be  true,  the 
negative  is  of  no  force-  And  therefore  to  refift  fuch 
commiffions  is  not  to  refift  the  ordinance  of  God, 
unlefs  God's  ordinances  be  contradictory,  and  that 
would  render  God  guilty  of  double  dealing,  as  well 
as  the  Jefuits  :  Which  being  utterly  impoftible,  it 
muft  be  concluded,  that  the  refifting  fuch  commiftions, 
and  the  inftruments  acting  by  them,  is  not  to  refift 
lawful  authority,  but  to  remove  unlawful  •,  not  to  do 
evil,  but  to  hinder  it  *,  not  to  fin,  but  to  prevent  fin- 
ners  from  doing  mifchief ;  and  it  would  be  very  hard 
meafure  for  a  man  to  be  damned  for  doing  fuch  a  good 
office.  Blftiop  Bilfon  therefore,  fpeaking  of  this  text 
fays,  //  is  not  refifting  the  Kin^s  will  againft  lawy  but 
according  to  law^  that  is  forbidden.  And  both  Barclay 
and  Grotius  affirm,  That  the  people  may  in  divers  cafes 
reftft  Kings  that  are  tied  to  govern  by  law^  which  they 
could  not  do^  did  they  think  thefe  fcriptures  forbad  all 
re/tjlance. 

Much  indeed  is  faid  from  the  pradlice  of  the  Jews^ 
and  the  primitive  Chriftians,  and  the  fubjedion  of 
fervants,  but  nothing  to  the  purpofe  ;  for  their  cafe 
is  not  ours  ♦,  more  than  their  frame  of  government 
is  ours  •,  their  fervants  were  (laves,  and  their  Kings 
and  Emperors  wills  were  their  laws  •,  their  people  had 
no  Magna  Chartas  to  fhew,  nor  fundamental  com- 
pacts, and  fo  could  plead  no  injuftice  on  any  com» 
mand,  for  the  frame  of  the  government  warranted  all 
thofe  commands  that  had  the  royal  pleafure :  Their 
political  power  was  more  extenfive  than  their  moral 
power,  and  the  people  were  wholly  at  the*  mercy  of 
the  Prince.     All  their  laws  were  ads  of  grace,  not 
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fundamental  referves  and  inherent  rights  j  and  there- 
fore in  fpirituals  they  had  no  caufe  to  refift,  and  in 
temporals  they  might  not,  as  was  obferved  above. 
If  they  had  been  under  limited  governments  as  we 
are,  we  might  have  heard  of  blows  as  well  as  words  ; 
St.  Paul  was  never  fo  virulent  with  his  tongue,  as 
when  he  was  fmitten  contrary  to  law. 

Objeft.  3.  But  the  perfon  of  the^King  is  [acred ^  and 
muft  not  be  touched, 

Anjw.  I  fay  fo  too  *,  but  it  is  his  juft  power  that 
makes  him  fo.  And  therefore  in  dangerous  times 
he  is  to  be  counfelled  and  perfuaded  to  fecure  him- 
ifelf,  by  keeping  within  the  fan6tuary  of  the  laws, 
and  holding  them  forth  for  the  publick  good,  by 
gaining  the  affections  of  the  people,  and  being  con- 
tent with  that  meafure  of  power  that  is  proper  to  the 
government.  For  if  he  doth  not,  right  may  and 
ought  to  be  defended^  and  refiftance  (for  the  publick 
good)  of  illegal  commiifioned  forces,  is  not  refift- 
ing  the  King's  perfon,  but  his  forces  j  not  his  power, 
but  his  force  without  power.  If  none  would  exe- 
cute the  King's  contradidlory  commands,  none 
would  refift  ;  and  if  he  will  againft  all  juftice,  pru- 
dence, and  perfuafions,  join  with  wicked  men,  and 
wilfully  expofe  himfelf  to  the  mercy  of  blind  bullets, 
charge  is  to  be  given  to  all,  that  none  kill  him 
wittingly  or  wilfully  ;  the  hand  that  lifted  him  up 
may  not  pull  him  down  :  God  forbid  that  any  fhould 
think  of  killing  him  de  induftria^  or  defpair  of  his 
repentance  before  God  does  ;  nothing  paft  can  pre- 
judice a  penitent  before  God,  and  I  hope  not  before 
men  ;  thus  the  King's  perfon  and  power  will  be  fafe 
in  the  midft  of  a  civil  war,  not  fo  fafe  as  in  peace- 
able times,  but  as  fafe  as  can  con  fill:  with  the  fub- 
jeds  right,  when  their  religion  and  laws,  liberty 
and  property,  are  violently  invaded.  And  there- 
fore if  any  thing  befall  his  perfon  by  their  hands,  it 
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is  but  a  chance  and  accidental  thing,  which  may 
happen  alfo  in  peaceable  times. 

I  his  fliews,  that  refifting  the  King's  illegal  com- 
miflioned  forces,  in  defence  of  their  own  juft  rights, 
is  not  refifting  the  ordinance  of  God,  and  confe- 
quently  no  fin  •,  and  then  the  co!ifcience  is  not  tied, 
otherwife  than  the  laws  of  the  land  and  the  particu- 
lar frame  of  the  government  ties  it. 

Objcdl.  4.  B:ft  to  rcjiji  the  King^  or  his  Commiffw- 
nersy  is  againjl  the  frmnc  of  the  government ^  it  being 
a  monarchy y  and  againfi  the  laws  and  ftatutes  of  the. 
realm, 

Anfw,  If  it  be  fo,  it  is  a  great  fin  -,  but  as  it  is 
certain  that  this  is  a  monarchy,  fo  it  is  certain  that 
it  is  limited  in  the  foundation  ;  otherwife  the  King 
would  have  all  the  legiflative  power,  and  the  Par- 
liament no  authority  or  right  but  derived  from  him ; 
and  then  he  muft  be  arbitrary,  and  we  flaves,  and 
all  our  laws  rnufl  be  adls  of  grace  ;  not  fundamental 
rights,  nor  from  any  inherent  power  referved  at  the 
inftitution  to  ourfelves,  and  never  fubmitted  to  the 
Prince,  but  from  the  gracious  condefcenfion  of  an 
abfolute  monarch  *,  which  is  contrary  to  the  flory  of 
all  times,  whicli  ilicws  that  the  people  ever  claimed 
liberty  and  property,  according  to  their  ancient  laws 
and  cuftoms,  not  as  a  gift,  but  as  a  rigjht  inherent  in 
themfeives,  and  never  transferred,  alienated  or  con- 
veyed to  any  King,  but  declared,  recognized,  and 
confirmed  to  them  by  many. 

I  iliali  therefore  fuppofe  (what  I  think  none 
can  upon  fufficient  grounds  deny)  that  the  King  is 
bound  by  all  the  facred  ties  of  God  and  man,  to 
govern  by  the  laws,  and  not  otherwife  •,  neither  by 
a  foreign  law,  nor  by  one  of  his  own  framing, 
nor  by  any  word  or  will  contrary  to  law,  feeing 
nothing  can  have  the  force  of  law  here,  but  v?hat 
has  the  joint  confent  of  King  and  Parliament,  and 
4  that 
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that  in  a  Parliamentary  way .;, ^nd.^this  fhews,i;s  the, 
terms  of  fubmlffion  that  are  fworn'to-on  both  fides.^ 
The  King  and  the  people  by  a  joint  confent  make  ^ 
lawSj  and  they  make  them  the  common  rule  betwixt, 
them,  and  the  King  fwears  to  obferve  the  laws,  atidi^ 
the  people  fwear  to  obey  the  King,  and  to  leave  tlje/^ 
execution  of  the  laws  to  the  King,  to  be  manageci^p 
for  the  publick  good.  -     ; ,; 

Therefore,  as  long  as  he  governs  by  law,  he  an^^i  ? 
all  his  Minifters  are  fafe  enough  from  reiiftaAce,^- 
the  refifter  being  liable  to  be  punifhed  both  by  Godf 
and  man  j  and  the  fole  adminiftration  being  left  to 
the  King,  fubjeds  all  but  himfelf  to  criminal  pro- 
cefs,  and  even  himfelf  to  civil ;  but  his  perfon  and 
power  are  fafe  in  both ;  he  may  be  fevere  in  the  exe- 
cution of  the  laws  many  times,  but  not  unjuft  :  As, 
if  he  will  not  fufpend  a  burthenfom  law,  or  revive 
an  antiquated  one,  when  the  publick  good  requires 
it,  this  may  render  him  uncharitable  or  imprudent, 
but  he  is  fafe  yet :  For  though  he  be  bound  to  pro- 
ceed according  to  law,  yet  he  is  not  tied  to  proceed 
always  according  to  the  beft  methods,  when  they 
are  diverfe.     But  if  he  flop  the  courts  of  juftice,  ^ 
eredl  new  ones,  or  proceed  contrary  to  law,  he  ads,-, 
without  authority,  and  againft  his  own  authority^-* 
and  puts  on  a  kind  of  a  vizard,  that  his  fubjedls  caa 
neither  know  him  nor  their  duty  j  for  it  is  the  laws 
that  dired  them  to  the  perfon  of  the  King,  and 
their  own  duty,  without  which  they  could  know 
neither :  And  if  the  end  be  not  the  publick  good^»i 
it  is  downright  injuftice,  as  well  as  pohtically  power-u$ 
lefs.     Neceffity  indeed  may  juftify  a  political,  uh?T-i 
lawful  ad,  for  the  publick  good  :  As,  in  cafe  of  an:  i 
invafion,  to  burn  a  garrifon  rather  than  it  fhoul^J 
be  a  refuge  for  the  enemy,  or  to  open  fluices,  and  tari> 
drown  part  of  the  country  ;  for  though  thefe  things*  - 
have  not  the  form  of  the  law,  they  have  the  reafonj  :-t 
and  that  is  publick  good :  And  therefore  it  is  not.  : 
law,  but  neceflity,  not  the  King's  CQjjimand,  but  "I 

publick 
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publick  good,  that  warrants  thefe  acfls.  And  whcii 
peace  returns,  the  injured  are  to  have  fatisfadioii 
made  by  the  publick,  not  as  of  charity,  but  as  of 
juftice ;  which  fhcws  that  the  Jaw  looks  upon  it  as  a 
trefpa  s,  juftified  only  by  neceflity  and  publick  good. 
And  the  particular  pcrlbr.s  here  have  reafon  to  be 
quiet  and  make  no  refiftance,  becaufe  they  fliali 
reap  double  benefit  by  it ;  one  in  the  publick  good, 
and  another  from  the  publick  treafurc.  Bjt  it  docs 
not  follow,  that  if  the  King,  in  an  angry  mood, 
fhould  command  his  guards  to  fire  New- Market y 
becaufe  he  had  lofl  a  horfe-racc  there,  or  had  a 
mind  to  have  a  bonfire,  becaufe  he  had  won  one, 
that  the  mhabitants  might  not  refifl  them. 

Objed.  5.  By  what  law  ?  Not  by  the  law  of  the 
land. 

Anfw,  Yes  \  by  the  law  of  the  land  a  petty  Con- 
ftable's  word  would  juftifyrefiflance,  better  than  the 
King's  commifTion  could  juflify  the  illegal  attempt. 
But  fuppofe  there  were  no  perfon  that  had  the  Icaft 
authority,  and  that  the  refiflance  could  not  be  with- 
in the  prefcribed  form  of  government  \  yet  becaufe 
the  force  is  an  unauthoritative  force,  and  becaufe 
there  is  a  greater  necefTity  of  the  end  of  the  go- 
vernment than  of  the  form  •,  men  may  by  the  law 
of  nature  and  the  law  of  reafon  proceed  to  the  end, 
not  without  all  form,  but  without  the  political  form ; 
for  thofe  proceedings  that  are  according  to  reafon 
are  not  fimply  under  no  law,  but  under  a  more  ex* 
tenfive  law ;  and  that  law  juflifies  refiflance  even  of 
fuperiors,  when  there  is  no  other  way  of  defence 
left  the  people.  If  the  cafe  will  admit  of  intreaties, 
or  fober  counfel,  or  legal  appeals,  they  are  to  be 
ufed  i  but  If  there  be  no  room  for  thefe,  or  if  they 
take  no  place,  but  illegal  force  be  ufed,  that  force 
may,  nay  muft  be  refilled,  or  evil  is  confented  to. 
For  he  that  will  not  ferve  the  publick  by  that  means. 
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when  there  is  no  other,  does  a(5lually  confent  to  the ' 
ruin  of  it.  He  that  has  his  houfe  on  fire,  and  will 
not  ftir  to  quench  the  flames,  though  he  be  able,  is 
wiiUng  fure  it  fhould  be  burnt.  The  rules  of  pru-  . 
dence  indeed  are  to  beobferved,  for  if  there  be  no 
probability  that  refiftance  will  prevent  the  evil,  the- 
attempt  is  folly  ;  and  if  refinance  will  do  more  harnf 
than  good,  it  is  unferviceable  ;  and  if  there  be  any- 
other  means  effe(5lual,  it  is  unreafonable,  for  it  ought 
to  be  the  laft  refuge  ;  and  then  if  the  caufe  be  good, 
neceflity  juftifies  proceeding  to  the  end  ;  not  by  il- 
legal means,  but  by  fufpending  the  political  form, 
and  appealing  to  the  reafon  of  mankind,  and  in- 
troducing the  law  of  nature.  And  this  is  no  moret 
than  when  judgment  at  common  law  is  reverfed  in 
chancery,  the  form  of  the  Jaw  gives  place  to  equity 
and  found  reafon. 

Objecfl.  6.  But  is  it  not  rebellion  ? 

Anfw,    I   anfwer,    rebellion  is  refifting  the  juft 

power  of  the  government ;  and  if  fo,  then  it  is  no 

rebellion  to  refift  the  unjuft  and  ufurped  power ;  for 

then  it  would   be  rebellion  to  refift  rebellion,   and 

there  could  be  no  fuch  thing  as  a  juft  defence  againft 

the  exorbitant  power  of  Princes  ;  and  then  the  King 

might  commiflion  a  Captain,  or  a  Colonel,  to  ftroll 

up  and  down  in  the  country,  and  plunder,  and  it 

would  be  rebellion  in  the  Pojfe  Com.  (at  leaft  in  any 

private  family)  to  refift  them.     And  a  private  com- 

miffion  to  cut  our  throats  would  tie  our  hands  un- 

till  the  bufinefs  were  done.     But  the  refifting  fuch 

force,  as  has  neither  moral  nor  political  power,  ij 

no  more  rebellion  than  to  fight  againft  a  wild  beaft. 

that  came  with  ftrength,  but  no  authority,  to  devoui 

them.     The  papifts  indeed  have  taken  up  arms, 

without  and  againft  the  juft  power  of  this  land,  noi 

only  againft  the  form  of  law,    but  to  the  overthrov\ 

pf  the  laws,  and  fundamental  rights  of  the  govern- 
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ment,  diredlly  agalnft  the  letter,  the  power,  and 
the  end  of  the  law  •,  which  is  as  enfljiving  to  the 
fLjhje(n:s,  as  an  ufurping  conqueft  ;  and  it  is  no  more 
rebellion  to  refift  them,  than  IFaL  Tylcr^  or  Jack 
Cade  :  They  arc  rebels  who  jirm  again (l  the  govern- 
ment, not  they  that  defend  it  by  arms. 

Object.  7.  Bi<t  this  is  tO  ufurp  the  power  of  tJjt 
fword^  which  by  the  fra?fi6  of  the  government  is  wholly 
in  the  King's  hand. 

Anfw.  The  political  power  of  the  fword  indeed 
is  in  the  King,  but  that  does  not  div^eft  the  fubjc(5l 
of  all  defence  by  arms,  but  only  of  fuch  defence  as 
is  againft  or  inconfiftent  with  the  political  power. 
If  force  be  offered  that  wants  political  power,  who- 
foever  does  it,  does  it  but  in  the  nature  of  a  private 
perfon,  and  private  perfons  may  refift  fuch.  The 
right  of  felf- defence  is  a  precedent  right  to  all  po- 
licy •,  and  every  man  has  fo  much  of  it  ftill,  as  is 
not  given  up  unto  the  political  power  he  lives  un- 
der. They  therefore  that  have  given  themfelves  up 
to  be  governed  by  law  only,  have  right  to  defend 
themfelves,  not  only  againft  the  private  aflailant, 
which  is  allowed  in  all  governments,  but  alfo  againft 
illegal  force.  And  this  refiftance  is  no  ufurpation 
upon  the  Magiftrate's  power,  becaufe  it  is  not  ah 
a6t  of  civil  authority,  but  of  natural  right :  And  if 
thoufands  join  in  the  attempt,  they  are  all  volun- 
tiers  •,  a  multitude,  but  no  body  corporate  \  and 
fuch  as  challenge  no  authority  over  thofe  they  refift, 
but  deny  fubjedlion  to  fuch  an  unauthoritative  force: 
For  fuch  force  wanting  political  power  has  no 
power  but  ftrength,  and  ftrength  authorizes  none  to 
injure,  but  natural  right  authorizes  every  one  to  de- 
fend himfelf  ;  fo  that  in  this  cafe,  the  refifter  has  a 
moral  power  or  warrant,  but  the  illegal  invader 
none  at  all. 

X  ?.  Objea.  , 
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Obje(?t.  8.  But  the  rejtfiers  ought  not  to  do  an, -un- 
lawful a5f^  to  fupprefs  fuch  illegal  for,ce,.  J-       .- 

Anfw.  I  anfwer  -,  That  adt  is  not  {imply  unkwfui 
that  wants  political  power  i  the  law  is  made  for  the? 
publick  good  as  the  end,  and  therefore  if  the  pre- 
scribed means  be  not  fufficient  for  the  end,  the  kw 
permits  that  other  reafonable  means  be  ufed,  other- 
wife  people  might  dwell  upon  the  fhadow  till  they 
have  loft  the  fubftance.  The  Pojje  Com.  ought  not 
by  the  prefcribed  form  of  law  to  go  into  another 
county  ;  but  if  the  other  county  at  that  time  had  no 
Sheriff,  whereby  the  power  of  that  county  could 
not  be  raifed  to  defend  it  felf ;  or  if  there  were  fhips 
in  the  borders  of  the  next  county,  to  which  the  plun- 
derers might  efcape,  if  they  were  not  hotly  purfued, 
I  queftion  not  but  the  Pojfe  Com,  would  do  a  com- 
mendable a6l  to  purfue  them,  and  take  them  in  the 
next  county.  The  law  was  made  for  the  publick 
good,  and  not  the  publick  good  for  the  law ;  and 
therefore  when  the  law  cannot  anfwer  its  own  end, 
or  prefcribes  ineffectual  means,  any  juft  and  honeft 
means  may  be  ufed ;  and  this  is  not  deftrudive  of 
the  law,  but  fuppletory  ;  not  a  violating  the  forfa 
prefcribed,  but  an  improving  it:  And  though  a  man 
may  be  called  to  account  for  doing  a  good  a6l  in 
fuch  a  manner,  I  fuppofe  it  is  but  to  know  the  truth 
of  the  matter,  and  to  preferve  the  reverence  of  the 
laws  ;  for  he  is  already  cleared  in  his  own  con- 
fcience,  and  in  the  breafts  of  all  good  men  ;  and  a 
pardon  in  that  cafe  does  but  declare  it  is  fo,  and 
ought  of  right  (not  of  grace)  to  be  granted.  For  it 
is  not  neceffary  in  refpedl  of  any  crime,  but  in  re- 
fpedl  of  fome  defedl  in  the  law,  which  had  nof 
made  fufficient  provifion  for  the  Dublick  good*V  ' 
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Objed.  9.  But  it  is  againft  true  allegiance  \  and 
^n  oath  tnufi  be  kept  though  it  be  to  our  own  hurt. 

Anfw,  True  allegiance  mufl  be  proportioned  to 
the  frame  of  the  government,  and  the  end  of  that 
frame.  Therefore  if  the  frame  be  not  to  reftore  ar- 
bitrary power,  the_fubje(5l  cannot  owe  arbitrary  al- 
legiance. Allegiance  is  more  in  fome  places  and 
leis  in  others ;  but  no  man  can  owe  fo  much  duty  to 
his, Prince,  as  not  to  have  a  falvo  for  God  and  his 
life  j  and  here  we  can  owe  none  that  is  againft  our 
laws  and  the  publick  good,  for  that  would  deftroy 
the  government.  Our  allegiance  therefore  mufl:  be 
bounded  by  our  laws,  and  not  by  the  King's  word, 
or  will  :  No  man  can  fwear  to  obey  the  King's 
word  or  will  fimply,  but  according  to  law.  It  would 
be  fin  to  tie  our  felves  to  think,  or  fpeak,  or  do, 
what  he  would  have  us  at  large.  Our  allegiance 
therefore  muil  be  fuch  as  will  confift  with  the  frame 
of  our  government,  and  that  muft  be  fuch  as  is 
couched  in  the  body  of  our  laws.  Other  allegiance 
there  can  be  none,  but  what  is  wrapt  up  in  cour- 
tesies and  formalities.  For  it  feems  the  King,  as 
well  as  the  people,  is  under  the  law  in  fome  fenfe, 
under  the  diredlon  of  it,  though  not  under  the 
conftraint  ;  and  therefore,  at  his  coronation,  he 
does  a  kind  of  fealty  to  the  laws  and  government, 
and  fwears  allegiance  to  them,  as  to  a  fupreme 
Lord.  The  oath  is  not  only,  will  'jou  grant  the 
hw^  ^^^  "^^^^  yo^  g^^nt  and  keep  the  laws  and 
(ujtoms  of  England  ?  And  the  anfwer  is,  /  grant 
andpromife  to  keep  them.  It  is  certain  therefore,  no 
^illeglance  to  the  King  can  be  againfl  law,  to  which 
he  himfelf  owes  allegiance. 

The  cafe  being  thus  far  clear,  that  the  allegiance 
fworn  to  is  no  other  but  our  legal  duty,  it  does  not 
hinder  but  that  we  may  refift  illegal  force.     When 

X  3  the 


3IO  Parliamentary      A.  1688. 

the  King  of  the  Scots  fwore  allegiance  to  our  King, 
it  did  not  deprive  him  of  a  juft  defence  of  his 
right,  by  taking  up  arms  if  he  were  opprefTed.  And 
the  King  of  England^  when  he  fwore  allegiance  to 
the  King  of  France^  made  no  fcruple  to  take  up 
arms  againfl  his  liege  Lord,  in  defence  of  his  juft 
rights  :  And  the  old  lawyers  tell  us,  that  the  very 
villain  might  m  cafe  of  a  rape  and  murder  arm  a-^ 
gainft  his  Lord ;  and  if  the  law  arm  a  villain  a- 
gainft  his  Lord,  fubjeds  are  worfe  than  villains,  if 
they  may  not  arm  againft  their  fovereign  Lord's  il- 
legal forces,  in  defence  of  their  laws,  lives,  eftates, 
and  the  publick  good.  But  what  makes  it  moft 
evident,  is  the  claufe  in  King  Henry^s  Charter,  which 
{ays,  if  the  King  invade  thofe  rights^  it  is  lawful  for  the 
kingdom  to  rife  againfi  him^  and  do  him  what  injury 
they  can^  as  though  they  owed  him  no  allegiance-^  the 
words  are  thefe  (if  my  author  fail  me  not)  Licet 
omnibus  de  regno  nojiro^  contra  nos  infurgere  &'  omnia 
agere  qu^  gravamen  nofirurn  refpiciant^  ac  ft  nobis  in 
nulla  tenerentur  :  Much  to  the  fame  purpofe  is  in 
King  John's  Charter,  which  I  find  thus  quoted  : 
Et  illi  Barones,  cum  communitate  totius  terra ^  diftrin' 
gent  ^  gravahunt  nos^  modis  omnibus  quibus  poterunt ; 
fcilicet  per  captionem  cajirorum.,  terrarum^  poffeffio- 
nttm^  talibus  modis  quibus  potuerint^  donee  fuerit  e- 
mendatum^  fecundum  arbitriimi  eorum^  fahua  perfona 
?wjtra  ^  regina  nofir^e  ^  liber  or  um  nojlrorum.  Much 
may  be  faid  of  this  nature  about  the  old  allegiance, 
which  was  all  couched  in  homage  and  fealty  ;  but 
this  is  enough  to  fhew  that  true  allegiance  does  not 
tie  us  from  refifting  illegal  force,  and  intolerable 
encroachments  upon  our  juft  rights. 

Obj.  10.  But  fuch  refinance  would  he  againfi  the 
declaration^  which  faiys,  //  is  not  lawful  upon  any 
pretence  wbatfoever  to  take  uf  arms  a^ain^  the  Kingy 
&c. 

^nfw. 
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Anf'uO.  The  latitude  of  the  word /^ry/z^/caufcs  the 
Temple^  which  at  iirft  view  fcems  to  tell  us,  that  it 
is  fmful  Upon  any  pretence  whatfoever,  to  take  up 
arms  againft  the  King,  iSc.  But  it  is  no  good  con- 
fequence  to  fay,  that  it  is  finful  hccaufe  it  is  unlaw- 
ful, tinrefs  the  difcourfe  be  reftrained  to  the  laws  of 
God.  I  mufl:  confefs  it  is  politically  unlawful  for 
fuhje(fts,  in  any  cafe,  or  for  any  caufc  whatever,  ta 
take  up  arms  againft  the  King,  and  thofe  commif- 
fioneS  by  him  ;  becaufe  fuch  a  taking  up  arms 
here  can  have  no  political  authority:  But  it  is  morally 
lawful  in  all  limited  governments  to  refift  that  force 
that  wants  political  power.  The  regal  power  is  ir- 
refiillble  in  all  perfons,  from  the  King  to  the  petty 
conftable  \  but  it  does  not  hinder  but  that  all  thefe 
perfons  may  be  refilled,  when  they  do  what  they 
liave  no  political  power  to  do.  They  that  have  a 
limited  power,  and  a  prefcribcd  duty,  may  either 
a6l  againft,  or  beyond  their  commiflion  \  and  when 
they  fo  do,  they  may  be  refifted  :  For  fuch  ads 
have  no  political  power  in  them,  though  the  per- 
fons have  to  other  purpofes.  If  a  Commiflion 
fhould  be  granted  to  a  company  of  ruffians  to  plun- 
der and  mafiacre,  they  might  have  fomerhing  more 
of  the  King's  afFedlions,  but  no  more  of  his  autho- 
rity than  private  robbers  had  ;  and  confequently 
might  be  refifted  with  equal  honefty.  None  there- 
fore can  make  this  declaration  in  its  full  latitude, 
but  upon  this  prefumption,  that  the  King  and  his 
minifters  keep  perpetually  within  the  bounds  of  the 
law  \  otherwife  they  declare  the  King  has  an  arbi- 
trary power,  whrch  is  againft  the  fundamental  laws 
of  this  land,  and  a  kind  of  treafon  againft  the  ftate : 
Por  if  he  may  not  be  refifted  in  any  cafe,  he  may 
be  under  fome  moral  reftraint,  but  under  no  politi- 
cal reftraint  j  and  confequently  the  political  frame  of 
the  government  muft  be  arbitrary.  The  meaning 
therefore  of  thi^  declaration  can  be  no  other,  but  that 
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a  man  can  have  no  civil  power  or  authority  in  any 
;care  to  take  up  arms  againft  the  King,  ^c.  But  this 
does  not  debar  any  man  of  the  natural  right  of 
felf-defence  by  private  arms  againft  inauthoritative 

force.        '   DOf.)  mo.'  >^>!:i:>  i;o:lF2ti'.: 

Obj.  IT»  l!o  this  [ome  reply  ^  that  feeing  God  hath 
fjaced  the  governing  (though  limited)  power  in  the 
'King^s  hand^  no  man  ma)\  by  any  natural  right  or 
private  defence^  reftjl  his  illegal  force  \  God^s  power 
muft  not  he  refifted^  though  abufed, 

Anfw.  There  is  a  great  difference  between^the  a^ 
bufe  of  the  power,  and  the  want  of  power ;  and 
therefore  this  argument  either  fuppofes  the  power 
greater  than  it  is,  or  concludes  ill.  The  King  and 
Parliament  have  indeed  an  arbitrary  power  (I  do 
not  fay  infinite,  but  as  extenfive  as  the  frame  of  go- 
vernment will  bear)  and  therefore  if  they  make  a 
very  grievous  law  (though  they  ought  not,  for  they 
are  under  a  moral  reftraint,  though  no  political)  nei- 
ther the  King  nor  any  of  his  minifters  may  be  refitt- 
ed in  the  due  execution  of  it.  But  the  King  has  no 
povy  er  to  burden  us  beyond  or  againft  law  \  and  we 
may  thank  our  own  weaknefs  if  ever  he  have  ftrength 
to  do  it.  This  ftiews  us  there  is  a  great  diiFerence  be- 
twixt the  abufe  of  the  political  power  and  the  want 
of  it.  Abufed  power  muft  not  be  refifted,  but  force 
without  power  may.  The  political  power  of  ar- 
bitrary Princes  is  more  extenfive  than  their  moral 
power :  And  this  ties  the  fubjedt  to  non-refiftance, 
when  he  is  immorally  or  unchriftianly  ufed.  They. 
that  fubjedl  themfelves;  to  another's  difcretion  diveft. 
themfel  ves  of  all  defence.  But  they  that  referve  pro- 
perty and  liberty  to  themfelves  may  juftly  defend 
them,  when^  -they  are  unjuftly  invaded.  Had  the 
King,  an  arbitrary  power,  which  he  did.  abufe  to  vex» 
the  proteftant§,  J,  for  toy -part,  ihojiild,  thinkmy^ 
felf  obliged  to  fuiFer,  and  nik  to  refift>  as  I  believe 

did 
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'did  all  the  primitive  Chriftians :  But  feeing  he  has  no 
poiitidal  power  taufe  me  as  he  lifts,  and  the  moft 
Sabfoiutc  Monarch  has  no  moral  power  to  do  an  un- 
juft-ad  tx)  his  fubjcd: ;  I  fhould  be  a  fenfelefs  fool,  if 
without  any  obligation  either  from  God  or  man,  I 
fhould  ftand  blows  rather  than  withftand  them.  The 
tru^h  is^  non-refiftance  ftretched  thus  far,  under  his 
government,  would  make  us  like  the  two  fools  that 
went  to  the  field  to  fight  with  one  ftafF,  with  which 
vice  verfa^  he  that  had  it,  cudgelled  the  other,  who 
ftocd  all  the  while  with  his  hands  in  his  pocket,  va- 
liantly bearing  all  the  blows  his  brother  fool  thought 
good  to  lay  on. 

2.  Others  conclude  otherwife  agalnft  this  dodlrine, 
and  fay  the  King  having  the  facred  power  lodged  in 
him,  may  not  be  refifted,  though  he  ad  without,  or 
againft  that  power,  for  reverence  of  that  juft  power 
of  God  that  is  in  him. 

This  looks  like  a  piece  of  courtfhip  to  God,  and 
fmells  more  of  fuperftition  than  divinity  :  God 
requires  no  honour  to  the  prejudice  of  juftice,  or 
the  advancement  of  injuftice  ;  but  this  too  devout 
kind  of  reverence  would  enable  a  bad  Prince  to  in- 
jure the  innocent,  and  would  leave  juftice  defencelefs 
on  earth.  Juft  power  is  a  fanduary  indeed,  but  the 
fanduary  is  of  no  larger  extent  than  the  power. 

This  is  evident  by  the  tenor  of  all  commiflions, 
the  granter  muft  have  a  competent  power  of  what 
he  grants,  and  that  warrants  the  executor  to  proceed 
to  the  end  of  the  grant ;  but  the  having  power  to 
one  purpofe  cannot  proted  a  man  from  refiftance, 
if  he  proceed  to  another.  The  chimney-man  that 
IS  irrefiftible  in  his  office,  is  refiftible  if  he  gather 
the  corn  in  the  town-fields  ;  and  the  King  that  re- 
ceives his  commifTion  from  the  King  of  heaven  to 
execute  the  law,  and  is  therefore  irrefiftible  in  the 
execution  of  it,  is  yet  refiftible,  if  he  fhat  up  all 
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the  courts  of  juftice,  and  abufe  his  fubjedls  contrary 
to  law  :  In  this  cafe  he  adls  not  by  the  power  of 
God,  but  his  own  ;  by  an  arm  of  flefn,  or  the 
ilrength  of  wicked  men  (not  by  any  poHtical  power 
or  moral  power)  but  by  the  favage  power  of  a  beaft, 
or  the  malicious  power  of  hell.  And  how  any  ho- 
nour fhould  accrue  to  God  by  a  voluntary  fubmitting 
to  iuch  a  power  is  beyond  my  comprehenfion  ;  they 
are  moft  likely  to  honour  God,  that  ftand  up  moft 
for  his  power,  and  will  fubmit  to  no  other. 

I  have  brought  in  thefe  two  objedlions  here,  be* 
caufe  the  declaration  is  the  moft  fpecious  and  cbvi- 
ous  plea  for  non-refiftance,  and  is  ufually  backed 
with  one  of  thefe  conceits  -,  that  either  want  of  po- 
litical power  is  but  abufe  of  political  power  ;  or 
that  a  limited  political  power  is  a  fanduary  for 
unlimited  adions  in  whomfoever  it  refts. 

Obj.  12.  But  to  rejili  fuch  forces  as  are  commif- 
fioned  by  the  King^  is  againfi  the  foyal  prerogative  of 
the  crown, 

Anfw.  The  King  has  no  prerogative,  (except  fuch 
as  are  wrapt  up  in  honorary  formalities)  but  what  the 
law  gives  him,  we  muft  not  therefore  prefume  a 
prerogative,  and  then  conclude  it  law  j  but  firft  find 
the  law,  and  by  it  prove  the  prerogative  *,  and  when 
we  have  found  the  prerogative,  it  mufl  be  meafured 
by  what  the  publick  good  will  bear,  and  not  by  what 
the  abfolutenefs  of  the  prerogative  will  admit :  For 
ho  prerogative  can  be  ufed  that  is  againft  the  frame 
of  the  government,  or  the  publick  good.  Inter- 
pretations of  law  therefore  ought  rather  to  favour  li- 
berty and  property  than  prerogative  ;  becaufe  the 
benefiting  of  the  fubjedl  comes  nearer  to  the  end  of 

f'  overnment,  than  the  exceflive  honouring  the  Prince, 
lonorary  prerogatives  are  in  their  degree  neceflary, 
and  not  fuperfluQUS  \  there  muft  be  fomething  tQ 

jaiaintain 
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maintain  the  reverence  of  the  Magi  (Ira  tes,  but 
they  ought  to  give  way  to  publick  iutercft  -,  and 
the  reft  are  nothing  but  powers  placed  in  the 
King  to  do  good  with,  and  not  good  or  ill  as 
he  pleafes.  A  prerogative  therefore  cannot  de- 
ftroy  a  law,  but  it  may  fupply  its  defects,  by  par- 
doning a  condemned  innocent,  or  a  hopeful  peni- 
tent, or  difpenfing  with  a  law,  to  one,  that  by  par- 
ticular accident,  the  law  in  its  rigour  would  undo  : 
But  no  prerogative  can  impower  the  King  to  deftroy 
the  people's  liberty  or  property.  That  difp^nflng 
power,  that  like  a  ftate  Opium.,  cafts  all  the  laws  a- 
fleep,  and  is  an  engine  of  publick  mifchief,  is  no 
prerogative  belonging  to  the  crown  oi  England .^  but 
a  vice  that  does  not  belong  to  it.  For  it  brings  guilt 
upon  the  King,  and  damage  upon  the  fubjed:,  and 
is  a  real  diminution  of  the  dignities  of  the  crown  : 
For  it,  and  fuch  like,  ferve  only  to  impower  x\\^ 
King  to  do  mifchief  with  fecurity  ;  that  is,  they 
give  an  immunity  from  punifhment,  but  not  from 
guilt.  As  fuppofe  the  King,  by  flich  a  claimed 
prerogative,  fhould  Ihut  up  all  courts  of  juftice,  fb 
that  none  fhould  be  had,  he  might  be  free  from 
punifhment,  but  not  from  guilt  ;  he  is  clear  by  ne- 
cefTity  only,  not  by  right  •,  the  cafe  tranfcends  the 
frame  of  the  government,  none  can  judge  him  that 
has  neither  equals  nor  fuperiors,  and  fo  he  efcapes, 
becaufe  he  cannot  be  punifhed,  not  becaufe  he  de- 
fer ves  it  not  \  thus  the  pretended  prerogative  be- 
fpatters  him,  and  fo  leaves  him. 

Objedt.  13.  But  It  is  ngainft  the  fupremacy  \  for 
the  fupreme  ought  to  have  the  fupreme  credit.,  both  in 
judging  what  />  law^  and  what  is  for  the  publick 
good. 

Anfw.  As  the  King  is  fupreme  in  the  executive 
part,  fo  the  Parliament  have  a  fhare  in  the  legifla- 
tive,  which  I  take  to  be  th«  very  apx  of  fupremacy, 
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and  therefore  they  ought  to  have  their  ihare  in  inter- 
preting laws  as  well  as  the  King,  or  his  Judges  ; 
becaule  none  knows  the  meaning  fo  well  as  the 
makers,  if  they  be  alive  ;  and  if  they  be  dead, 
none  knows  the  publick  necefllties  fo  well  as  the 
fucceflbrs  ;  none  fo  unlikely  to  deceive,  or  be  de- 
ceived, being  fo  numerous  •,  none  likely  to  be  fo 
faithful,  and  fo  unlikely  to  be  corrupted,  having  fo 
great  an  intereft  in  the  publick  good  ;  none  like  to  be 
ib  effedlual  in  working  a  compliance  in  the  people's 
hearts,  feeing  it  is  in  effed:  their  own  determination : 
But  yet  they  cannot  do  it  without  the  King  ;  for 
that  would  place  his  Parliament  above  himfelf. 

The  King  inde'^^d  is  fupreme  in  the  legiflative 
part  as  well  as  in  the  executive  part,  but  he  has  not 
the  whole  fupremacy  in  the  legiflative  part  as  he  has 
in  the  executive  :  He  is  the  head  of  that  body  in 
which  he  refts^  but  the  power  (like  the  foul  of  man) 
is  in  the  whole  body,  though  moft  eminently  in  the 
head.  The  Parliament  have  their  exiftence,  but 
not  their  eiTence  from  him.  When  they  are  called 
together  they  ad  by  a  proper  and  inherent  right  of 
their  own,  and  not  by  the  King's  commiflion  and 
diredion.  It  may  be  good  manners  to  fall  upon 
what'  he  direds  them  to  firft  y  but  if  any  thing  of 
greater  moment  requires  difpatch,  they  muft  wave  a 
compliment  to  do  a  real  kindnefs  to  the  publick  in- 
tereft  ;  which  they  could  not  do  were  they  his  com- 
mifTioners,  and  received  their  power  to  ad  by  and 
from  him  *,  it  is  unnatural  for  the  flream  to  ftop  the 
fountain  head  :  But  feeing  they  ad  by  their  own  in- 
herent  povi^er,  when  met,  they  can  reftrain  t}\^ 
King,  that  he  cannot  make  a  law  without  them,  of 
give  fuch  an  interpretation  of  any,  either  by  himfelf 
Or  his  judges,  as  fhall  bind  the  fubjeds  to  follow, 
of  is  not  reverfible  in  Parliament  ;  for  fuch  inter- 
pretation is  part  of  the  legiflative  pov/er,  and  that 
refa  in  the  King  and  fubjeds  conjun^m.  Ua^dthc 
Kihg  authority  to  bmd  iiisr  interpretaticms  for  law 
.'^    ^  4  upon 
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upon  the  fabjecft,  he  might  at  pleafurc  elude  any 
law,  and  law  would  be  but  a  fconce  for  arbitrary- 
power.  The  opinion  indeed  of  the  Judges  is  reve- 
rend, but  not  irreverfible.  None  can  finally  bind 
an  interpretation  on  the  fubjedl,  but  thofe  that  can 
make  law :  Therefore  if  the  King  and  Parliament 
differ  about  the  fenfe  of  a  law,  it  is  not  legally  de- 
cided till  both  agree  in  one  fenfe.  But  that  {quCq 
that  is  really  for  the  publick  good  has  the  right  of 
a  law,  though  not  the  form  •,  and  they  that  juftify 
fuch  an  interpretation,  are  juftifiable  by  the  law  of 
nature  :  For  though  it  tranfcend  the  procefs  of 
courts,  and  cannot  have  the  force  of  a  political 
law,  yet  reafon  (mankind's  prime  law)  juftifies  men 
to  prefer  a  publick  good  before  a  private  intereft  ; 
and  what  is  for  the  publick  good,  they  that  feel 
are  beft  able  to  judge. 

Objed.  i/^.  But  it* is  difohedience. 

Anjw.  Dilobedience  to  a  lawful  command  is  a 
grievous  crime,  and  a  great  fin  ;  but  it  may  be  a 
great  duty  to  difobey  an  unlawful  command.  Obe- 
dience is  due  as  far  as  the  lav/  requires,  and  fome 
thing  farther  \  a  particular  perfon  mull:  fafFcr  rathec 
than  the  honour  and  majefty  of  the  Prince  fhould 
be  brought  into  contempt  \  for  though  the  law  does 
not  bind  to  this,  yet  confcience  and  reafon  do  •,  the 
publick  intereft  muft  be  promoted,  fcandal  pre- 
vented, and  the  government  fecured  from  contempt, 
though  it  prejudice  fome  particular  perfon  ;  for 
fuch  contempt  may  arife  from  a  juft  refufal  of  obe- 
dience in  fome  fmall  and  iingle  inftances,  and  may 
be  of  worfe  confequence  to  the  publick  than  a  pri- 
vate injur)'  :  But  if  the  thing  commanded  tend  to 
deftroy  the  government,  or  introduce  a  general  ca- 
lamity, difobedience  becomes  a  duty,  and  fuch 
commands  (in  this  government)  are  morally,  poji- 
tically,  and  divinely  powerlefs  \  and  the  difobedi- 

ent. 
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ent,  in  fnch  a  cafe,  does  the  King  as  good  fervice, 
as  he  that  difcovers  treafon  -,  for  he  gives  him  no- 
tice that  his  foot  is  entering  into  a  fnare,  and  that 
his  prefervation  ftands  in  defifting  and  repenting,  if 
he  would  but  heed  it  :  And  if  the  difobedience  be 
once  good,  the  higher  it  goes  the  better  it  is,  con- 
tinuing ftill  good  ;  it  is  abfurd  to  go  from  good  to 
worfe  extenfively.  Difobedience  that  is  good  is  ftill 
better  as  it  is  more  likely  to  prevent  the  evil :  And 
then  difobedience  defensive  is  doubtlefs  better  than 
ipaflive  ;  for  that  would  introduce  the  evil  volun- 
tarily, that  is,  they  that  were  not  willing  to  do  it 
themfelves  were  yet  willing  to  let  others  do  it  -,  and 
how  far  that  can  clear  them,  I  fee  not.  For  though 
it  is  not  a  downright  confenting  to  fubvert  the  go- 
vernment, yet  it  is  a  confenting  that  it  fhall  be 
done,  rather  than  they  will  run  the  hazard  to  de- 
fend it,  or  prevent  it  ,  which  is  but  P/7^/f-like,  to 
wafh  the  hands  of  what  their  hearts  tell  them  they 
are  acceffary  to. 

Objedt.  15.  But  war  is  hurtful  to  the  ft  ate, 

Anfw.  That  arm  that  is  broke  cannot  fet  itfelf, 
nor  can  he  that  fets  it,  fet  it  by  any  natural  power, 
derived  from  the  fpirits,  but  by  a  violent  difturb- 
ing  them  again  ;  the  bone- fetter  is  often  forced  to 
pull  them  farther  afunder  e're  he  can  join  them 
well :  And  fo  it  is  when  wicked  men  have  disjoint- 
ed and  broken  the  bones  of  the  ftate,  the  languifh- 
ing  law  cannot  reftore  itfelf  j  nor  can  thofe  that 
feek  to  reftore  it,  reftore  it  without  doing  violence 
to  its  broken  part  ;  but  it  is  better  to  do  that  vio- 
lence, than  to  let  them  grow  crooked,  or  gangreen. 
He  that  has  taken  polfon,  muft  fuffer  the  violence 
of  a  vomit  ;  and  they  that  are  iick  muft  be  made 
ficker  oft  before  they  can  be  well.  The  prejudice 
therefore  the  government  receives,  by  rhofe  that 
go  about  to  reftore  it,  does  no  more  denominate 

them 
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them  enemies  to  the  ftate,  than  the  little 'griping 
of  phyfic  can  denominate    Phyficians    enemies   to 
nature.     The  evil  proceeds  from  the  difeafe,  nqt 
the  remedy  j  and  the  guilt  is  upon  them  that  gave 
the  wound,  not  thofe  that  dreft  it  ;  all  th^  anguifti 
and  fmart  that   follows  the  flcilful  Surgeon's  hand, 
is  not  to  be  attributed  to  the  Surgeon,  but  to  the 
wicked  aflafTin  :   And  therefore  though  this  refto- 
ration  have  the  evil  of  a  civil  war,  yet  the  guilt  of 
all  that  evil  lies  upon  the  caufers.     Men  are  not 
bound  to  lofe  their  right  for  fear  of  harming  wicked 
men,  nor  to  fave  a  lefs  good,  by  lofing  a  greater  ; 
a  fhort  evil  is  to  be  chofen  rather  than  a  perpetual 
one  :  Men  had  better  drudge  to  preferve  their  owa 
freedom  than  to  enter  Into  bondage  to  drudge  for 
others  •,  and  the  patriots  of  our  country  do  well  to 
bear  the  burthen  of  a  war,    rather  than  to  become 
flaves  themfelves,  and  leave  popery,  beggary,  and 
flavery,  to  their  pofterity. 

Objed.  16.  But  it  is  an  unfafe  and  dangerous 
medicine,  it  opens  a  gap  to  the  people  to  rebel  at  plea- 
fure^  and  may  endanger  the  change  of  the  govern-, 
ment, 

Anfw.  A  defperate  difeafe  muft  have  a  defpe- 
rate  cure  ;  but  doing  right  can  open  no  way  to  do 
wrong  ;  refifting  illegal  forces,  is  hedging  up  a  gap, 
not  making  one.  Raifing  of  men  to  take  a  felon, 
will  not  excite  the  fame  men  to  rife  and  feize  an  ho- 
neft  man .  We  muft  not  therefore  forbear  to  take 
up  arms  in  a  juft  caufe,  left  It  fhould  encourage 
others  to  take  up  arms  In  a  bad  caufe  ;  for  then 
fome  that  were  breaking  the  peace,  and  would  not 
be  r'i^^'ed  mth.  wo'-ds,  might  not  be  refifted,  left 
it  fh  '  '  ^>Aeh  the  people  to  break  the  peace  ;  but 
blows  tT^owed  on  fijch  malefadlors  is  no  breach 
of  peace,  and  therefore  can  teach  the  people  no 
iuch  thin^  j  it  they  do  ill  by  that  example,  it  is 

not 
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not  the  fault  of  the  copy,  but  of  thofe  who  do  not 
heed  to  write  by  it. 

^  2.  I  know  men  in  paflion,  and  heightened  with 
iliccefs,  and  backed  with  ftrength,  are  apt  to  foar 
too  high,  and  fall  in  love  with  new  inventions^ 
But  this  hazard  muft  be  run,  rather  than  a  certain- 
change  admitted.  Refifting  illegalities  and  mifgo- 
vernment  is  the  way  to  preferve  government ;  and 
as  long  as  the  King  is  fafe,  and  his  juft  power  and 
prerogatives,  the  government  is  in  no  danger  ;  and 
there  is  not  the  lead  colour  imaginable  that  thofe^ 
who  have  furrendred  their  offices  and  honours,  the 
court  and  the  King's  fa vour^  for  preferving  the  go-^ 
vcmment,  and  are  now  ready  to  hazard  their  lives 
in  defence  of  it,  will  ever  alter  it :  No,  the  defign 
is  to  preferve  it ;  a  greater  evidence  of  which  they 
could  not  give  at  prefent  than  to  petition  for  a  free 
Parliament.  «| 

.  -f- 

Objed.  1 7.  But  this  cafts  dirt  upon  tJje  frame  cf 
the  government^  leaving  room  for  perpetual  quarrel- 
ing, 

Anfw,  I.  Neither  this,  nor  any  other  goverri«^ 
ment  that  I  know  of  affords  abfolute  means  of  peace 
and  prefervation  :  The  government  is  efFedtual  c- 
nough  fo  far  as  it  reaches,  but  it  is-  not  extenfive 
enough.  If  the  monarch  were  arbitrary,  then  no 
caufe  could  introduce  refiftance  ;  the  nation  might 
be  at  peace,  but  the  fubjecls  could  not  be  fafe,  and 
liberty  and  property  would  be  loft  :  Therefore  if 
fafety,  liberty,  and  property,  be  worth  the  preferv- 
ing, they  muft  be  defended  when  wicked  men 
would  wreft  them  from  us.  The  conftitution  of 
this  government  is  fuch,  that  if  the  King  and  Par- 
liament, or  the  King  and  the  fubjeds,  differ  «bout 
fundamental  rights,  they  have  no  way  to  reconcile 
the  difference  but  by  their  own  confent.  If  the 
King  without  the  Parliament  could  determine  the 

difference,, 


A.  i688.       DEB  A  T  E  S. 

difference,  he  vyguid  be  arbitrary  y  and  if  the,  peo- 
ple, or  the  Parliament,  could  determine  it  without 
him,  they  would  be  fupreme,  and  then  it  could  be 
no  monarchy  •,  atid.  if  the  Judges  had  thje  deter- 
mining power,  they  would  get  th^  fupremacy  from 
both  i  and  if  a  foreigner  were  to  decide  the  matter,, 
he  would  feek  his  own  advantage;  fo  that  they 
muft  either  condefccnd  for  peace  fake  to  one  ano- 
ther's propofals,  fo  as  not  to  deftroy  the  govern- 
ment, or  they  muft  fuffer  the  grievance,  and  let 
the  quarrel  fall  for  a  time,  till  the  injurious  can  be 
worn  to  a  compliance,  or  they  muft  fight  it  out ; 
fcr  that  is  their  going  to  law,  the  foldiers  are  their 
jury- men,  and  vidory  is  their  verdidh  For  the 
queftion  is  not  about  breach  of  government,  but 
whether  that  be  the  government,  or  no ;  and  fee- 
ing this  caufe  tranfcends  the  executive  part  of  the, 
government,  it  cannot  be  decided  by  legal  procefs, 
but  by  law  makers  ;  and  if  they  cannot  agree,  men 
are  at  hberty  to  join  with  that  (ide  they  judge  in 
the  right:  Reafon  and  confcience  muft  be  their 
guide,  the  law  cannot,  and  they  that  proceed  on 
this  ground  are  their  own  warrants  on  either  fide, 
for  neither  have  a  legal  power  to  determine  the 
other.  Therefore  the  power  of  judging  is  neither 
authoritative  nor  civil,  and  fo  argues  no  fuperiority 
in  thofe  that  judge,  but  only  a  power  refiding  in 
reafonable  creatures  of  judging  of  their  own  adl, 
of  which  they  never  were  divefted  by  any  lawful 
authority,  and  therefore  may  lawfully  ufe  upon 
fuch  occafions ;  and  though  the  government  does 
not  warrant  a  civil  war,  in  fuch  a  cafe,  yet  the  (indL 
and  reafon  of  this  government  does.  For  it  being 
framed  to  prevent  the  exorbitant  power  of  the 
Prince,  for  the  publick  good ;  he  that  fights  for 
the  publick  good,  againft  an  ufurped  power,  or  an 
arbitrary  invader  of  the  government's  rights,  is 
juftified  by  the  defign  and  intendment  of  the  frame, 
and  confequcntly  by  the  equity  of  government, 
Vol,  II.  Y  though 
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though  not  by  any  prefcribed  form.  For  feeing 
many  things  are  morally  honeft  and  profitable,  that 
are  not  reduced  Into  poiitive  laws,  men  cannot  pro- 
ceed to  thofe  things  (if  at  any  time  they  become  ne- 
ceflary)  by  prefcribed  forms  of  law,  becaufe  they 
have  none.  And  fo,  in  this  cafe,  the  queftion  be- 
ing not  about  breach  of  law,  but  what  is  law  ;  and 
the  law  not  being  abletofatisfy  both  King  and  people, 
each  claiming  contrary  rights  from  the  fame  laws  ; 
the  declfion  of  this  cafe,  though  It  be  very  good  and 
profitable  for  this  nation,  yet  has  no  prefcribed  form 
of  law  to  diredh  us  to ;  and  therefore  both  King 
and  people  are  to  proceed  according  to  moral  ho- 
nefly,  to  the  end  of  the  government,  that  is,  the 
publick  good. 

The  conclufion  of  all  which  is.  That  feeing  the 
refifting  of  illegal  and  arbitrary  forces.  In  defence  of 
the  laws  and  publick  Intereft  of  the  land,  is  not  a» 
gainft  the  fcriptures,  and  confequently  no  fin  -,  nor 
agalnft  moral  honefty,  and  confequently  no  crime, 
(not  againfi:  law  but  law-breakers,  not  agalnft  true 
allegiance,  or  any  prerogative  of  the  crown,  no  re- 
bellion, no  ufurpation  of  the  fword,  nor  criminal 
difobedlence,  and  not  Incommodious  or  unfafe  for 
the  publick,  in  refped  of  the  imxpendent  injuries 
and  hazards  it  removes)  nor  inconfiftent  with  the 
frame  of  government,  Vv^hich  cannot  otherwife  de- 
cide an  obftinate  difference  betwixt  King  and  people: 
I  cannot  but  conclude  it  is  a  very  worthy  and  virtuous 
a6l  to  be  in  arms  for  defence  of  the  laws,  the  King's 
juft  rights  and  the  publick  good ;  and  confequent- 
ly that  thofe  Gentlemen,  who  are  in  arms  for  the  de- 
fence of  our  laws,  liberties,  and  lives,  agalnft  illegal 
forces,  arbitrary  commands,  and  ufurped  power, 
are  in  a  virtuous  poft.  For  if  the  fubjedts  right 
might  not  be  defended  by  this  means,  it  would  be 
all  loft  y  it  being  all  one,  in  thefe  days,  to  have  no 
right,  and  to  have  no  fufKcient  means  to  defend  It. 

The 
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The  do6trKie  of  iion-refiftance  plainly  puts  all  we 
have  into  an  ill  Kfng's "hands,  and  the  good  ones  will 
fcarce  part  with  what  they  are  apt  to  love  fo  dearly, 
and  we  parted  with  fo  freely  •,  fhould  we  therefore 
preach  this  do(^rine  to  our  Princes,  and  tAl  them 
that  they  might  take  what  we  have  without  dan- 
ger or  oppofition,  we  fhould  teach  them  to  try  our 
patience:  If  all  muftbe  referred  to  their  confciences, 
they  will  foon  (without  the  help  of  a  Jefuit)  find 
cafe  enough,  and  caufe  enough  to  fecure  that,  and 
leave  the  examination  of  them  to  the  latter  day : 
hatred  of  our  perfons,  love  of  our  eftates,  difguft 
at  our  words  or  actions,  or  diflike  of  our  religion, 
will  foon  judge  us  unworthy  of  our  liberty  and  pro- 
perty, as  well  as  it  has  already  done  of  our  offices, 
honours,  and  preferments  :  Pa/Tion  and  fcorn,  pride 
and  ambition,  covetoufnefs  and  prodigality,  would 
all  prey  upon  what  we  had,  with  a  quiet,  though  not 
with  a  good,  confcience*,  but  efpecially  if  the  King 
were  poor  and  necefTitous,  either  by  wilful  profufe- 
nefs  or  negligence.  For  nature  would  even  tell 
him  in  fuch  a  cafe,  that  we  had  all  better  want  than 
he,  and  then  farewel  property  •,  the  worft  you  could 
do  to  him,  was  but  to  pet  and  cry  a  bit,  and  per- 
haps that  might  become  a  pleafure  to  him  too  -,  and 
then  you  had  nothing  to  reft  on,  but  that  God  would 
give  you  the  kingdom  of  Heaven,  for  beggaring 
your  felves,  impoverifhing  the  church,  and  giving 
what  you  had  to  the  devil's  fervice  •,  an  ill  ground 
for  fuch  coftly  hopes  to  ftand  upon. 

2.  This  dodlrine  renders  government  prejudicial 
to  the  greateft  part  of  Mankind,  depriving  them  of 
all  juft  defence  :  For  the  illegal  force  bars  them  of 
legal  defence;  and  the  dodrine  of  non-refiftance 
bars  them  of  corporal,  and  fo  man  (under  one  of 
the  beft  governments  in  the  world)  is  left  naked  in 
the  midft  of  favage  beafts,  (for  bomo  lupus)  and  mufi: 
not,  though  he  be  able,  make  any  defence  for  him- 
felf  Thus  all  the  rights  of  fociety  and  nature  are 
Y  2  facrificed 
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facrlficed  to  the  lufl  and  rage  of  a  wicked  King, 
and  his  evil  inftruments  j  and  the  body  politick  is 
really  in  a  worfe  condition  than  an  unlimited  multi- 
tude, for  they  may  defend  themfelves  (if  they  will) 
againil  an  enemy  •,  but  thefe  have  an  enemy,  and 
may  not  defend  themfeves,  though  in  never  fo  juft 
a  taufe;  and  v/hat  is  worft  of  all,  mufl  hold  their 
own  hands  whilil  others  cut  their  throats. 
^>■^^'\'  -iiZ  to  soiodo  ':)bsm  bns  j^lnoH  'ihril  ■- 

Lq/lly^  This  dodrine  would  make  all  Monarchs 
arbitrary  Monarchs,  and  alike  in  effed  •,  for  if  the 
fubjeds  may  not  (nor  ought  if  they  were  ablej  relifl 
the  Prince  any  farther  than  by  refufing  to  join  with 
him,  then  he  were  arbitrary,  and  might  do  what  he 
pleafed  without  oppofition  ;  he  would  have  but  mo- 
ral reftraint,  and  the  mofl  abfolute  Monarch  has 
that  upon  him  *,  and  all  limitations  in  the  funda- 
mentals of  government  would  be  idle  and  fuperfiuous, 
becaufe  they  would  contain  only  fuch  rights  as  others 
might  take  from  us  at  pleafure,  and  we  might  not 
defend  or  oppofe.  But  the  end  of  the  limited  Mo- 
narchies is,  not  that  the  Monarch  might  not  lawful- 
ly or  rightfully  opprefs  •,  for  an  arbitrary  Monarch 
Is  bound  to  all  that :  But  the  end  of  all  limitations 
m  government  is,  that  the  Prince  m.ay  want  means 
as  well  as  right  to  opprefs,  that  he  may  not  be  able 
to  injure  the  fubjed  at  all,  either  lawfully  or  unlaw- 
fully ;  they  are  limited  to  govern  by  laws,  that  they 
niay  want  means  as  well  as  right  to  invade  the  fub- 
jfeds  property.  But  the  dodbrine  of  non-refiftance 
gives  them  means  for  a  temptation,  and  is  indeed 
but  a  fair  bait  to  draw  them  into  a  fnare. 

Meef.ngoU'  ''•  OW Tbi&fdky  MaHh'  mtX'  th^' "Mew  Parliament 

mTn<.  ^  ^  i^'iet  at  Weftminjler^  purfuant  to  their  Majefties  writs 

of  fummons;  and  his  Majefty  being,    in  his  royal 

robes,  featcd  oa-the  throne,  the  Commons  were 

fent 
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fent  for^up>  by,  tj:ie  UJher  of  the  Black-rod:  Who 
accordingly  attending,  the  Lord-chief- bai'on  Atkyns 
(Speaker  of  the  houfe  of  Peers)  by  his  Majefty'jS 
command,  fignified  to  them  his  iVIajefty*s  pleafqr€» 
'  That  they  fhoiild  forthwith  proceed  to  the  cholcts 
'  of  a  Speaker,  and  prefent  Jiini  to  his  Majefty  thi^ 
'  next  morning.'  After  which,  the  Commons,, r-^-; 
turned  to  their  houfe,  and  made  choice  of  Sir  John 
Trevor^  Knt  to  be  their  Speaker ;  who  being  tlie 
next  morning  prefented  to  his  Majefty,  feated  on 
the  throne  in  the  houfe  of  Peers,  his  Majefty  ap- 
proved of  him,  and  then  made  this  fpeech  to  botji 
noufes.  ,,ri 

My  Lords  and  Gentlemejt^  ;j.-, 

*  T  Am  refolved  to  leave  nothing  unattempted  on  ^{^g^j^  .5 ' 

*  X  '^y  P^^^  which  may  contribute  to  the  peace  rpecch. 
'  and  profperity  of  this  nation :  And  finding  my  pre- 

'  fence  in  Ireland  will  be  abfolutely  neceHary,  for  the 

*  more  fpeedy  reducing  of  that  kingdom,  I  continue 

*  my  refolution  of  going  thither  as  foon  as  may  be; 
/  and  I  have  now  called  you  together  for  your  afTiil:- 

*  ance,  to  enable  me  to  profecute  the  war  with  fpeed 
'  and  vigour :  In  which  I  afliire  my  felf  of  your 

*  chearful  concurrence,  being  a  work  fo  neceflary 
'  for  your  own  fafeties. 

.'[*  In  order  to  this,  I  defire  you  will  forthwith  make 

*  'a  fettlement  of  the  revenue ;  and  I  cannot  doubt, 
'  but  you  will  therein  have  as  much  regard  for  the 
'  honour  and  dignity  of  the  Monarchy  in  my  haud^s, 
'  as  has  been  lately  fhewed  to  others:  And  I  have 

*  fo  great  a  confidence  in  you,  tliat  if  no  quicker  or 

*  more  convenient  way  can  be  found,  for  the  raifing'  <, 

*  of  ready- money,  (without  which,  the  fervice  can-  '' 

*  not  be  performed)  I  (ball  be  very  well  content,  for 

*  the  prefent,  to  have  it  made  fuch  a  fund  of  credit, 

*  as  may  be  ufeful  to  your  felves,  as  well  as  to  mc, 

Y  3  'in 
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in  this  conjundure  ;  not  having  the  lead:  apprehen- 
fions,  but  that  you  will  provide  for  the  taking  off  all 
fuch  anticipations  as  it  fhall  happen  to  fall  under. 
'  Ic  is  fufticicntly  knov>'n,  how  earneftly  I  have 
endeavoured  to  extinguifh  (or,  at  leaft,  compofe) 
all  differences  amongft  my  fubjedts,  and  to  that 
end,  how  often  I  have  recommended  an  a6t  of  in- 
demnity to  the  laft  Parliament :  But  fince  that  part 
of  it,  which  related  to  the  preventing  of  private 
fuits,  is  already  enabled,  and  becaufe  debates  of 
that  nature  muft  take  up  more  of  your  time,  than 
can  now  be  fpared  from  the  difpatch  of  thofe  other 
things,  which  are  abfoiutely  neceffary  for  our  com- 
mon fafety  *,  I  intend  to  fend  you  an  adl  of  grace, 
with  exceptions  of  fome  few  perfons  only,  but  fuch 
as  may  be  fufficient  to  fhew  my  great  diflike  of 
their  crimes,  and  at  the  fame  time,  my  readinefs 
to  extend  protection  to  all  my  other  fubjeCls,  who 
will  thereby  fee,  that  they  can  recommend  thsm- 
felves  to  me,  by  no  other  methods  than  what  the 
lava's  prefcrlbe,  which  fhall  always  be  the  only  rule 
of  my  government. 

'  A  farther  reafon,  which  induceth  me  to  fend 
you  this  adl  at  this  time,  is,  becaufe  I  am  deiirous 
to  leave  no  colour  of  excufe  to  any  of  my  fubjedls, 
for  the  railing  of  difturbances  in  the  government, 
and  efpeciaily  in  the  time  of  my  abfence  -,  and  I 
fay  this,  both  to  inform  you,  and  to  let  fome  ill- 
afFecTced  men  fee,  that  I  am  not  unacquainted,  how 
bufy  they  are,  in  their  prefent  endeavours,  to  alter  it. 
*■  Amongft  other  encouragements,  which  I  find 
they  give  themfelves,  one  of  the  ways,  by  which 
they  hope  to  compafs  their  deiigns,  is  by  creat- 
ing differences  and  difagreements  in  your  counfels, 
which,  I  hope,  you  will  be  very  careful  to  pre- 
vent ',  for  be  aflured  that  our  greateft  enemies 
can  have  no  better  inftruments  for  their  purpofes, 
than  thofe  v/ho  fliall  any  way  endeavour  to  difturb 
■  or  delay  your  fpeedy  and  unanimous  proceeding 
•  upon  thefe  neceflary  matters.  ^  1  muft 
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'  I  muft  recommend  alfo  to  your  confideration, 
'  an  union  with  Scotland :  I  do  not  mean,  it  fliould  be 

*  now  entered  upon  ;  but  they  having  propofed  this 
'  to  me  fome  time  fince,  and  the  Parliament  there 
'  having  nominated  Commiilioners  for  that  purpofe, 
'  I  jQiould  be  glad  that  Commiirioners  might  alfo  be 

*  nominated  here,  to  treat  with  them,  and  to  fee  if 

*  fuch  terms  could  be  agreed  on,  as  might  be  for  the 
'  benefit  of  both  nations,  fo  as  to  be  ready  to  be 
'  prefented  to  you  in  fome  future  fcflion. 

Aly  Lords  and  Gentlemen^ 

'  I  have  thought  it  moft  convenient,  to  leave  the, 
'  adminiftration  of  the  government  in  the  hands  of 
'  the  Queen,  during  my  abfence  ;  and  if  it  fhall  be 

*  judged  neceflary  to  have  an  adl  of  Parliament,  for 
'  the  better  confirmation  of  it  to  her,  I  dcfire  you 

*  will  let  fuch  an  one  be  prepared  to  be  prefented 
'  to  me. 

'  I  have  this  only  to  add,  that  the  feafon  of  the 

*  year,  and  my  journey  into  Ireland^  will  admit 
'  but  of  a  very  ihort  feffion  j  fo  that  I  muft  recom- 
'  mend  to  you  the  making   fuch  difpatch,  that  we 

*  may  not  be  engaged  in  debates,  v^hen  our  enemies 
'  fhall  be  in  the  field.  For  the  fuccefs  of  the  war, 
'  and  the  more  thrifty  management  of  it,  v^^ill  both 
^  principally  depend  upon  your  fpeedy  refolutions. 

*  And  I  hope  it  will  not  be  long  before  we  fhall  meet 
^  again,  to  perfect  what  tlie  time  will  not  now  al- 
'  low  to  be  done.' 

The  firfl  bufinefs  of  Importance  the  Commons 
entred  upon,  was  the  fettling  a  revenue  for  the 
maintenance  of  the  civil-lifl.  Upon  which  occafi- 
on,  Sir  Charles  Sidley  made  this  bold  and  memorable 
fpeech,  againfl  exorbitant  penfions  and  falaries. 

Mr.  Speaker^ 
'  "\]l  T^E  have  provided  for  the  army  ;  we  have  speech  of 


ovided  for  the  navy  :  And  now,  at  laft.  ''"  ^'""''<^^ 


a  new  reckoning  is  brought  us,  we  muil  .ikevv  ife 
y  4  '  provide 
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'  provide  for  the  lifts.  Truly,  Mr.  Speaker^  'tis  a 
'  fad  reflexion,  that  fome  men  fhould  wallow  in 
'  wealth  and  places,  whilft  others  pay  away,  in  taxes, 
'  the  fourth  part  of  their  revenue,'  for  the  fupport  of 
^  the  fame  government.     We  are  not  upon  equal 

*  terms,  for  his  Majefty's  fervice :  The  courtiers 
'  '(and  great  officers  charge,  as  it  were,  in  armour  \ 
•iithey  feel  not  the  taxes,  by  reafon  of  their  places, 
**''Whilil  the  country  gentlemen  arc  (hot  through  and 
'^through  by  them — The  King  is  pleafed  to  lay 
\*fcis  wants  before  us,  and,  I  am  confident,  expeds 
^vbur  advice  upon  it :  We  ought  therefore  to  tell 
'  him  what  pcnfions  are  too  great  •,  what  places  m.ay 
'  be  extinguiihed,  during  the  time  of  the  war,  and 
'  publick  calamity.     His  Majefty  fees  nothing  but 

'    *:■  coaches  and  fix,  and   great  tables,  and  therefore 
r  ^  tl  cannot  imagine  the  want  and  mifery  of  the  reft  of 

*  his  fubjedts :  He  is  a  brave  and  generous  Prince, 

*  but  he  is  a  young  King,  encompafted  and  hemmed 

*  in  by  a  company  of  crafty  old  courtiers.     To  fay 
*  Imio  more,  fome  have  places  of  3000/.  fome  of 

^^^'6000/.  and  others  of  8600/.  per  An.  and  I  am 
*l:told,  the  commiffioners  of  the  treafury  have  1600/. 
^lifer  Annum  apiece.     Certainly,  publick  penfions, 

*  whatever  they  have  been  formerly,  are  much  too 

*  great  for  the  prefent  want  and  calamity  that  reigns 

*  everywhere  tKt :  And  it  is  a  fcandal,  that  a  go- 

*  vernment  fo  fick  at  heart,  as  ours  is,  fhould  look 

*  fo  well  in  the  face. — We  muft  fave  the  King  mo- 
*ney  wherever  we  can,  for  I  am  afraid  the  war  is 
*^  too  great  for  our  purfes,  if  things  be  not  managed 
*:  with  all  imaginable  thrift.  When  the  people  of 
1^0 England  htdW  things  are  faved,  that  can  be  faved ; 
"*  that  there  are  no  exorbitant  penfions,  nor  unnecef- 

*  fary  falaries,and  all  this  applied  to  the  ufe  to  which 

*  they  are  given ;  we  ftiall  give,  and  they  fhall  pay 

*  whatever  his  Majefty  can  want,  to  fecure  the  pro- 

*  teftant  religion,  and  to  keep  out  the  King  of 
^-France^  and  King  7^»;^j  too  s  whom  by  the  way, 

^•^  M  have 
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*  I  have  not  heard  named  this  feflion  •,  whether  out 

'  of  fear,  difcretion,  or  refpeft,  I  dannot  tell.— 

'  I  conclude,  Mr.  Speaker^    let  us  fave  the  King 

*  what  we  can,  and  then  let  us  proceed  to  give  him 

*  what  we  are  able. 

His  Majefty  concluded  this  feflion  of  Parliament, 
with  the  ail  of  indemnity,  which  he  had  fo  enrneftly 
recommended  in  the  beginning  of  it.  In  which 
the  clemency  of  the  King,  and  the  generofity  of  the 
Parliament,  were  remarkably  (hewn :  For  among 
all  the  late  inftruments  of  Popery  and  arbitrary 
Power ^  there  were  but  thirty- five  perfons  exprefly 
excepted  ;  and  of  them,  few  or  none  made  examples 
of  the  juftice  of  the  nation.  ,,_,... 

♦ud  3:niri>oft  i?9i)  yf  ■  Y^imnf:: 

Oi'i^Thurfday,  O^okr  tht  22d.  the  Parliament  met    169T. 

at  Weftminfter  ;  and  his  Majefty  made  this  fpeech  J'^;*"'^''' 

to  both  houfes.  '  zi  sH 

J\Xy  Lords  and  Gentlemen^ 

*  T  Appointed    this    meeting    of    the   Parliament  ^'ng'" 
'  -*-  as  foon  as  ever  the  affairs  abroad  would  admit  ^"^^ ' 

*  of  my  return  into  England^  that  you  might  have 
'  the  more  time  to  confider  of  the  beft  and  moft  ef- 
'  fedual  ways  and  means  for  the  carrying  on  of  the 
^  war  againft  France  this  next  year. 

*  I  ajn  willing  to  hope,  that  the  good  fuccefs  with 

*  which  it  hath  pleafed  God  to  blefs  my  arms  in 
'  Ireland  this  Summer,  will  not  only  be  a  great 
*-  encouragement  to  you  to  proceed  the  more  chear- 
'  fully  in  this  work,  but  will  be  looked  upon  by  you 
'  as  an  earneft  of  future  fuccefles,  which  your  time- 
'  ly  affiftance  to  me  may,  by  God's  blefling,  pro- 
'  cure  to  us  all.  And  as  I  do  not  doubt,  but  you 
'  will  take  care  to  pay  the  arrears  of  that  army,  which 
^  hath  been  fo  deferving  and  fo  profperous  in  the  re- 

*  ducement  of  Ireland  to  a  peaceable  condition  ;  fo  I 
*•  do  affure  you,  there  ftiall  no  care  be  wanting  on  my 

*  part,  to  keep  that  kingdom,  as  far  as  it  is  poffible, 
^  from  being  burthenfom  to  England  for  the  future. 

My 
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My  Lords  and  Gentlemen^ 

*  I  do  not  doubt  but  you  are  all  fenfible,  that  it 
'  will  be  necefTary  we  ftiould  have  a  flrong  fleet 
'  next  year  ,  and  as  early  at  fea  as  we  had  this  Sum- 
'  mer.  And  I  mufi:  tell  you,  that  the  great  power 
'  oi  France  will  as  neceiTarily  require,  that  we  ihould 
'  maintain  a  very  confiderable  army  ready  upon  all 

*  occafions,  not  only  to  defend  ourfelves  from  any 
'  infult,  but  alfo  to  annoy  the  common  enemy, 

*  where  it  may  be  moft  fenlible  to  them.  And  I  do 
'  not  fee  how  it  is  poffible  to  do  this  with  lefs  "than 

*  fixty-five  thoufand  men. 

*  I  ihall  only  add,  that  by  the  vigour  and  difpatch 

*  of  your  counfels,  and  afliftance  to  me  in  this  feflion 
^  of  Parliament,  you  have  now  an  opportunity  in 

*  your  hands,  which,  if  negleded,  you  can  never 
"  reafonably  hope  to  fee  again  \  not  only  to  eftabHih 

*  the  future  quiet  and  profperity  of  thefe  kingdoms, 
'  but  the  peace  and  fecurity  of  all  Europe 

Both  houfes  congratulated  his  Majefty  upon  his 
fafe  and  happy  return,  after  fo  many  hazards  to 
which  he  had  expofed  his  royal  perfon,  and  upon  the 
fuccefs  of  his  Majeily^s  arms  in  reducing  of  Ireland ; 
and  did  allure  his  Majefty,  that  they  would  aflift  him 
to  the  utmoft  of  their  power,  in  carrying  on  a  vigo- 
rous war  againft  France^  in  order  to  procure  an  ho- 
nourable and  Jailing  peace  to  his  own  dominions,  and 
to  fecure  his  neighbours  from  the  injuries  and  inva- 
iions  of  the  common  oppreflbr  -,  hoping  with  his 
Majefty,  that  the  vidlories  of  this  laft  Summer  were 
happy  prefages  of  the  profperity  of  his  future  enter^ 
prizes. 

Addrefles  were  alfo  prefented  to  the  Queen,  to 
acknowledge  her  prudent  care  in  the  adminiftration 
of  the  government,  during  his  Majeily's  abfence. 
And  on  the  fame  day  the  Parliament  met,  a  procla- 
mation was  publifhed  for  a  general  and  publick 
thankfgiving  to  be  obferved  on  November  26.    . 

DEBASES 
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DEBATES    on    the    Bill  for    regulating 
'Trials  in  cafes  of  high  Treafon, 

BOTH  Houfes  were  now  engaged  in  a  warm  Riiiforre- 
dlfpute,  raifed  by  the  bill  for  regulating  trials  f;-*,^"^ 
in  cafes  of  high  treafon.  This  bill  having  been  kid  cafesof  high 
afide  by  the  Lords  in  the  preceding  feflion,  was  now  *'^"^'^^* 
again  brought  in  and  pafled  by  the  Commons  ; 
and  on  Nov.  18.  fent  up  to  the  Lords  for  their  con- 
currence. The  Lords,  befides  other  amendments, 
added  this  claufe  to  it.  That  upon  the  trial  of  any 
Peer  or  Pecrcfs^  for  any  treafon  or  mifprifion  of  treafon^ 
all  the  Peers  who  have  a  right  to  fit  and  vote  in  Par- 
liament^ fhould  he  duly  fummoned^  twenty  days  at  leafi 
before  every  fuch  trials  to  appear  at  every  fuch  trial  : 
And  that  every  Peer  fo  furnmoned^  and  appearing  on 
fuch  trials y  fhould  vote  in  the  trial  of  fuch  Peer  or 
Peerefs  fo  to  he  tried  \  he  and  they  firft  taking  the  oaths 
mentioned  in  an  a5i  of  Parliament^  ?nade  in  the  firft 
year  of  King  of  William  and  ^ieen  Mary,  entitled^  An 
fM  for  abrogating  the  oaths  of  fupremacy  and  allegiance ^ 
and  appointing  other  oaths  ;  and  fubfcrihing  and  audibly 
repeating^  the  declaration  mentioned  in  an  a^  of  Par- 
liament^ made  in  the  thirteenth  year  of  King  Charles 
the  fecond^  entitled^  An  a£l  for  the  more  effe^ual  pre- 
ferving  the  King^s  perfon  and  government,  by  dif 
abling  Papifts  from  fitting  in  either  houfe  of  Parlia- 
ment. 

This  claufe  being  difagreed  to  by  the  Commons,  Conrererca 
and  at  two  feveral  conferences  infifted  on  by  the  on^hfma!- 
Lords,  a  free  conference  was  managed  between  both  ter- 
houfes  on  Jan.  5.  wherein  Mr.  Charles  Mont  ague  y 
the  chief  of  thofe  who  fpoke  for  the  Commons, 
argued,  that  this  bill  was  begun  by  the  Commons,  Commons 
for  the  equal  advantage  of  fuch  Lords  and  Com-  ^'^S""^^^"' 
mons,  v/ho  had  the  misfortune  to  be  accufed  of  trea- 
fon or  mifprifion  of  treafon.     That  when  it  was  firft 

returned 
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returned  from  their  Lordfhlps,    with  very  many^ 
amendments,  the  Commons  were  fo  willing  to  com^ 
ply  with  the  defire  of  their  Lordfhips,  and  to  give, 
the  bill  a  fpeedy  paflage,  that  they  agreed  to  all 
thofe  amendments,  except  two  •,  that  fome  of  theni: 
were  of  a  very  nice  nature,  and  related  to  things  of 
which  the  Commons  have  ever  been  moft  tender. 
That  at  the  firft  conference,  the  Commons  gave 
their  Lordftiips  the  reafons  that  induced  them  to 
make  fuch  amendments  i  which  did  fo  far  fatisfy 
their  Lordfhips,   that  they  did  agree  to  the  firft 
amendment  propofed  by  the  lower  houfe ;  though 
they  did  infift  upon  this  other,  for  which  they  de- 
livered their  reafons  at  the  fecond  conference.  That 
thofe  reafons  had  been  folemnly   and  deliberately 
confidered  by  the  Commons,  and  that  they  had  not 
found  them  fufficient  to  convince  them  ;  fo  that  they 
did  ftill  difagree  with  the  Lords  in  the  fore-menr 
tioned  claufe.     That  it  was  very  unfortunate,  that 
no  bill  for  the  relief  of  the  fubjed,  in  thefe  cafes, 
had  been  tendred  for  many  years  laft  paft,  but  either 
this  claufe,  or  fomething  of  the  like  nature  had 
unhappily  clogged   it,    and  been  the  occafion  of 
lofing  it  •,  and  as  this  was  never  thought  reafonable 
to  be  admitted  formerly,  fo  neither  could  the  Com- 
mons confent  to  fo  great  an  alteration  of  our  con- 
ftitution  as  this  would  introduce  ;  that  fuch  an  alte- 
ration was  far  beyond  the  intent  and  defign,  which 
the  Commons  had  in  preparing  this  bill ;  that  they 
were  defirous  that  all  men  fhould  have  a  fair  and 
equal  way  of  making  their  defence  •,  they  wifhecj, 
that  the  guiltlefs  fhould  by  all  necelTary  provifions 
be  proteded,  and  allowed  all  juft  means  of  making 
^  their  innocence  manifeft  ;  but  they  did  not  defign 
to  fubvert  the  eflence  and  conftitutions  of  the  courts, 
nor  intend  to  difable  the  crown  in  one  of  its  moft 
neceflary  prerogatives,  or  to  place  a  judicature  in 
other  -  hands,    than  thofe  to  whom   the    laws  of 
England^  and  the  cufiom  of  the  realm  had  commit- 
ted 
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ted  it.  That  the  claufe  now  in  difpute  ftruck  at  no 
lefs  than  this,  and  in  confcquence  at  the  alteration  of 
the  government  of  England.  That  the  government 
of  England  is  monarchical,  and  the  Monarch  has 
the  power  of  conftituting  courts  and  offices  for  ad- 
miniftration  of  juftice,  though  they  are  to  proceed 
according  to  the  known  rules  and  limitations  of  law. 
That  the  Judges  are  conflituted  by  his  commiffion, 
the  Sheriffs  are  of  his  nomination  and  appointment, 
and  thefe  are  to  return  the  pannel  of  Jurors,  who 
are  to  pafs  fentence  on  the  lives  of  the  Commoners  ; 
and  that  in  like  manner  'tis  the  prerogative  of  the 
crown,  to  conftitute  a  Lord  High  Steward,  who  by 
his  Serjeant  at  arms  does  fummon  a  competent 
number  of  Peers  to  be  triers  of  their  Lordfhips. 
But  that  this  claufe  took  away  thefe  powers  from  the 
High  Steward,  and  therefore  it  took  away  fo  much 
from  the  regal  authority  ;  and  It  would  amount  to 
no  lefs,  than  to  render  the  fubjedls  independent  on 
the  crown,  in  the  pleas  of  the  crown  ;  wherein,  above 
all  other  things,  the  life,  peace  and  fafety  of  the 
government  is  concerned.  That  the  Commons  had 
ftill  the  fame  opinion  of  the  honour  and  integrity 
of  the  Lords,  which  they  had  received  from  the 
experience  of  paft  times ;  but  that  their  defign  in 
pafTing  that  bill  was  to  prevent  thofe  abufes  in 
trials  for  treafon  In  Inferior  courts  for  the  future ;  by 
means  of  which,  during  the  violence  of  the  late 
reign,  they  had  obferved  many  had  loft  their  lives. 
That  the  things  to  which  the  bill  extended  were  of 
fuch  a  nature,  that  except  only  in  one  inftance  (that  is, 
the  time  of  the  delivery  of  the  copy  of  the  pannel ; 
for  it  was  agreed  even  in  my  Lord  Ruffe's  cafe, 
That  the  fiihjeil  had  a  right  to  have  a  copy  of  the  pannel) 
the  Lords  had  an  equal  benefit  with  the  Commons, 
That  the  Commons  did  not  obferve,  that  the  claufe 
fent  down  by  the  Lords  does  relate  to  the  like  grounds 
of  complaint ;  for  no  inftance  could  be  given  of  any 
Peer  who  fuffered  during  the  late  reign,  from  whence 

ajuft 
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a  juft  caufe  of  objecflion  might  arife  to  the  prefent 
method  of  trying  Peers  ;  that  the  only  two  perfons 
profecuted  came  off,  though  purfued  with  great 
violence  :  The  one,  becaufe  the  grand  Jury  could 
not  be  prevailed  upon  to  find  the  bill ;  the  other  was 
acquitted  upon  his  trial,  by  the  juflice  of  his  Peers. 
That  by  all  the  circumflances  of  the  trial  of  the 
Lord  Belamere^  it  is  manifeft,  that  if  there  was  any 
unfairnefs  in  the  method  of  trial,  it  then  would  have 
appeared  ;  that  the  violence  of  thofe  times  was  fuch, 
that  the  Commons  were  not  protected  by  that  inno- 
cency  which  has  fince  been  declared  in  Parliament ; 
yet  then  the  Lord  Delamere  was  acquitted  by  the 
juftice  and  honour  of  his  Peers  ;  and  it  might  feem 
ftrange  to  future  ages,  that  the  Commons  fhould  be 
contented,  that  the  method  of  trials  fhould  be  con- 
tinued, which  was  not  fufficient  to  protect  their  in- 
jiocency ;  and  their  Lordlhips  alter  that  which  had 
proved  a  bulvv^ark  to  their  lives.  That  the  Com- 
mons alfo  thought  the  claufe  to  be  of  a  different  na- 
ture from  the  bill,  becaufe  the  bill  did  not  make 
any  alteration  in  the  court,  or  in  the  nature  of  the 
trial,  which  the  Commons  apprehended  was  done 
by  the  claufe ;  for  thereby  the  court  is  no  longer 
conftituted  by  the  precept  of  the  Lord  High  Steward, 
who  receives  his  commiflion  from  the  crown,  but 
the  whole  order  of  Peers  have  a  right  to  make  up 
the  court,  and  all  friends,  relations,  and  accom- 
plices of  the  perfon  are  to  be  his  triers.  That  there 
was  another  great  alteration  in  the  conftitutionof  the 
court,  as  the  claufe  was  penned  ;  for  this  method 
prefcribed  by  the  claufe,  was  for  the  trial  of  every 
5?eer,  and  according  to  that  method  every  Peer, 
who  had  a  right  to  fit  and  vote  in  Parliament,  was 
to  be  fummoned,  and  might  appear  and  vote. 
Now  it  was  agreed  by  the  mod  learned  authors, 
that  the  Lords  spiritual  and  temporal  are  Peers  •,  and 
whofoever  would  go  about  to  defend  the  contrary 
opinion,  would  find  it  very  difficult  to  anfwer  the 
I  feveral 
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feveral  records  of  Parliaments,  and  other  authorities, 
where  this  point  is  aflerted  ;  particularly   the  well 
known  claim  in  Parliament  of  Archbifliop  Stafford^ 
m  the  reign  of  Edward  III.  and  the  famous  prote- 
ftation  in  the  fecond  of  Richard  11.  (when  the  Bi- 
fhops  thought  fit  to  abfent  themfelves  from  Parlia- 
ment, becaufe  matters  of  blood  were  to  be  agitate'd 
there)    wherein  their  right  of  peerage  is  dired;ly 
afferted  ;  and  this  proteftation  being  enrolled  at  the 
defire  of  the  King,  and  with  the  confent  of  the 
Lords  and  Commons,  feemed  to  be  of  the  nature  of 
an  adb  of  Parliament.     That  if  the  law  books  might 
come  in  for  authorities  in  fuch  a  point,  there  are 
cafes,    where  the  pleas  of  the  Bifhops,  as  Peers, 
have  been  judicially  allowed  ;  fo  that  this  claufe  did 
diredly  let  in  the   Lords  fpiritual  to  try  and  be 
tried,  as  other  Peers,  who  are  noble  by  defcent ; 
not  that  the  Commons  were  diflatisfied  with  this, 
if  this  were  the  only  matter,  for  the  Lords  fpiritual, 
in  all  probability,  by  their  learning  and  integrity, 
would  greatly  afhfl  at  the  trials  of  Peers  ;  and  the 
Commons  were  well  enough  difpofed  to  let  in  thefe 
noble   Prelates  to  any  privileges  in  point  of  trial, 
which  fhould  be  propofed  by  the  houfe  of  Peers  ; 
But   this   was  urged  to  make  good    the  pofitlon 
laid  down  before,  that  by  this  claufe  the  conftitutlon 
of  the  court  was  quite  altered ;  it  having  been  taken 
for  law,  that  the  Lords  fpiritual  are  to  be  tried  as  other 
Peers,  and  to  be  prefent  and  vote  at  the  trial  of  any 
other  Peer,  at  leaft  out  of  Parliament ;  for  as  to  their 
right  in  Parliament,  how  far  they  are  reftrained  by 
the  Canons  agit are  judicium y  how  far  thefe  canons 
have  been  received  in  England^  and  what  the  ulage 
of  Parliament  hath  been,  was  not  the  prefent  bufi- 
nefs.     That  had  this  bill   come   down   from   the 
Lords  firft,  and  the  Commons  had  added  a  claufe. 
That  no  commoner  Jhould  be  tried  for  treafon^  hut  be- 
fore all  the  twelve  judges y  and  a  jury  of  twenty-four 
j>erfonSy  and  to   have  taken  away  all  challenges  for 

confanguinity^ 
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confanguinit)\  (which,  if  it  was  confidered,  was  fome- 
what  of  the  nature  of  the  Lords  claufe,  though  it 
did  not  go  fo  far)  if  the  Lords  had  thought  fit  to 
have  ufed  the  fame  reafon  for  difagreeing  to  fuch  a 
claufe,  as  the  Commons  had  done  in  the  prefent  cafe, 
that  it  was  different  from  the  defign  of  the  hill^  it  would 
have  fatisfied  the  Commons  ;  and  that  the  fame  rea- 
fbns,  which  the  Commons  received  from  the  Lords 
at  the  laft  conference,  if  they  had  been  delivered  by 
the  Commons,  would  not  have  been  convincing  to 
their  Lordfhips. 

The  Commons  likewife  obferved,  that  the  Lords 
in  the  claufe,  or  in  their  reafons,  had  not  dated  any 
caufe  of  objedion  to  the  prefent  method  of  their 
trials,  and  therefore  the  Commons  wondered,  that 
the  Lords,  (as  they  exprefTed  themfelves  in  their 
reafons)  /hould  conceive  that  they  were  difiinguifhed^  fo 
as  to  be  more  expofed  in  their  trials^  than  the  meanefl 
fuhje^  •,  fince  the  Commons  did  not  find,  but  that 
they  enjoyed  this  great  and  high  privilege  (upon 
which  fo  great  a  value  has  been  juftly  put)  as  fuJIy 
as  ever  any  of  their  noble  anceftors  did.  That  it  is 
by  this  privilege  the  body  of  the  Peers  has  been  pre- 
ferved  fo  long,  that  if  any  Lord  at  any  time  ifhould 
be  difpofed  to  expofe  himfelf  in  defence  of  the  com- 
mon liberties  of  the  people,  the  Commons  are  fe- 
curity  to  him  from  being  opprefled  by  falfe  accu- 
fations  *,  twelve  of  them  muft  agree  to  find  a  bill  be- 
fore he  can  be  indided,  and  that  bill  cannot  be 
found,  but  upon  oaths  of  two  credible  witnefles. 
That  the  Commons  looked  upon  the  methods  of 
trials,  which  the  Lords  would  alter,  to  have  been 
pradifed  In  the  firft  year  of  Henry  IV.  and  to  have 
been  well  known  at  that  time.  That  indeed  it  could 
not  be  fuppofed  to  have  been  an  innovation  then  ; 
the  Lords,  who  had  juft  before  depofed  King 
Richard  II.  being  too  great  to  fufifer  fuch  an  in- 
novation, and  Henry  IVth's  title  not  fufficiently 
cftablifhed  to  attempt  it.    That  the  reafon,  why  no 

older 
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older  iiiflances  of  proceedings '  before  the '  Lofd 
High-Steward  are,  to  be  found,  is  this,  that  thi^ 
very  Henry  IVth,  when  Duke  of  Lancajlcr.^  was  the 
Lift  High-Steward  who  ever  had  any  fixeti  intereft 
in  the  office  ;  fo  that  the  office  being  fo  long  fince 
ceafed,  all  the  records  arc  loft,  and  the  very  nature 
and  power  of  the  office,  except  in  this  inftance  of 
trying  Peers,  and  determining  claims  at  cprpiuti^ps^ 
is  likewife  loft  :  But  fince  that  time;  the  t^iiglj? 
Steward  being  only  pro  hac  vice^  the  proceedings 
are  commonly  tranfmitted  into  other  courts,  and  fo 
come  to  be  fownd. 

The  Commons  urged  that  if  there  be  any  objec- 
tion to  that  method  of  trying  of  Peei*s,  it  muft  be 
founded  on  a  fuppofition  of  partiality  and  unfairneS 
in  conftituting  a  High-Steward,  or  in  the  High- 
Steward  himfelf,  and  the  Peers  fummoned  by  him^ 
and  that  the  Commons  were  unwilling  to  enter  into 
fuch  kind  of  fuppofals.  As  to  the  partial  conftitut- 
ing of  the  High-Steward,  if  that  might  be  fuppofed^ 
it  was  an  objection  to  the  conftitution  which  intrufts 
the  crown  with  the  adminiftration  of  juftice.  That 
that  fuppofal  might  as  well  extend  to  the  cortftitutioa 
of  the  Judges  and  Sheri^s,  and  every  other  part  of 
the  adminiftration.  And  if  upon  fuch  a  fuppofal  or 
diftruft,  the  remedy  muft  be  to  take  away  that  pat*t 
of  the  adminiftration  out  of  the  crown  (as  was  don^ 
in  this  claufe)  the  reafon  muft  carry  the  thing  fo  far^ 
that  the  nature  of  the  government  would  be  altered* 
As  to  the  partiality  of  the  Lord  High-Steward  and 
the  Peers  •,  the  Commons  were  unwilling  to  fuppofe 
that  it  is  poffible^  that  twelve  Peers  fhould  be  ever 
found  (for  that  number  muft  agree,  or  the  pe^foH 
accufed  is  fafe)  who  can  fo  far  forget  their  honour, 
and  the  noble  order  they  are  ;df,i&^^loi'"  if  even  ge  y^t 
intereft  to  facri|ice  an  innocent  perfoii.  "Biifif  tht 
Lords  would  fuppofe  that  fuch  a  iiumbef  of  Peers 
might  be  capable  of  being  engaged  in  (0  ill  aa^'jfo 
dilhonourable  things,  then  the  Commons  thou'ght 
Vol.  II.  Z  themfelves 
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themfelvcs  excufed,  if  they  fuppofed,  that  other 
paiTions  and  motives  might  alfo  prevail  on  the  Peers  ; 
fuch  as  pity  in  friends,  partiality  in  relations,  and  the 
confideration  of  their  fafety,  in  the  cafe  of  accom- 
plices. The  Commons  farther  alledged,  that  moft 
men,  and  efpecially  EngUJhmen^  enter  unwillingly 
into  matters  of  blood  :  That  the  moft  indifferent 
Peers  would  be  moft  likely  to  abfent  themfelves, 
either  from  a  confideration  of  diftatisfying  the  crown 
on  the  one  hand,  or  drawing  on  themfelves  the  miC- 
chiefs  of  a  breach  with  the  family  of  the  perfon  ac- 
cufed  on  the  other  (for  it  is  to  be  obferved,  that  a 
reftitution  of  the  family  follows  generally  in  a  fhort 
time)  or  at  leaft  the  love  of  fecurity,  and  care  of 
not  engaging  too  far  (for  thofe  trials  for  the  moft 
part  happen  in  unquiet  and  troublefom  times)  would 
keep  different  men  away.  But  the  care  of  a  friend 
muff  not  fail  to  bring  friends  to  the  trials  ;  the  con- 
cern to  preferve  the  family  from  that  ftain  wbuld 
bring  relations  ;  and  if  there  be  any  accomplices, 
they  muft  be  ready  for  their  own  fakes  to  acquit  the 
accufed  :  And  probably  their  number  muft  be  confi- 
derable  in  thefe  cafes  *,  for  it  is  not  to  be  imagined, 
that  a  Lord  can  enter  into  thofe  bafe  and  deteftable 
alliens,  which  may  be  performed  by  fingle  perfons  ; 
fuch  as  poifoning  or  aflaflinating  the  Prince.  That 
the  treafons,  which  it  can  be  imagined  that  Lords 
might  be  engaged  in,  muft  be  fuch  as  arife  from 
fadlion  in  the  ftate,  which  many  muft  be  engaged 
in  •,  and  if  fome  accident  difcover  fufEcient  mat- 
ter for  a  charge  againft  one  of  the  parties,  the 
reft,  who  are  concealed  ftill,  would  have  as  good 
right  to  try  their  confederate,  as  any  Indifi^er- 
ent  Lord  :  And  no  doubt  but  it  is  their  intereft 
to  acquit  him  ;  and  how  far  fometimes  this  alone 
might  go  towards  turning  the  fcale  of  juftice,  might 
deferve  to  be  confidered  ;  efpecially  in  times  which 
might  happen  hereafter,  becaufe  they  happened 
heretofore,  when  there  might  be  feveral  titles  fct 
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up  to  the  crown,  and  great  parties  formed.  That 
this  was  a  Jaw  that  was  to  have  a  perpetual  continu- 
ance. And  that  the  fame  loyalty,  wifdom,  iind 
zeal,  which  appeared  now  in  their  Lordfnlps, 
fhould  be  derived  down  to  all  their  pofteri^y,  W3s 
a  thing  rather  to  be  wiflied  than  depended  upon  :  If 
therefore  the  claufe  had  a  tendency  towards  Jetting  in 
an  impunity  for  treafon,  the  Commons  loolccd  upon 
themfelves  as  juflified  in  difagreeing  to  it  :  For 
they  thought  it  obvious  to  every  one,  of  what  con- 
fequence  it  would  be  to  the  conftitution,  if  fuch  a 
body  as  the  Peers,  who  have  already  fuch  privileges 
of  all  forts,  fhould  have  impunity  of  treafon  add- 
ed, and  what  that  muft  naturally  end  in. 

The  Commons  agreed  with  the  Lords,  that  a 
good  correfpondence  between  the  two  houfes  was 
neceffary  for  the  fafety,  honour,  and  greatnefs  of 
the  nation  ;  and  could  never  think,  that  it  was  to 
be  interrupted  by  their  refufnig  any  thing,  which 
might  endanger  the  conftitution  ;  afTuring  them, 
the  Commons  would  never  fail  in  improving  all 
true  intereft  of  the  Lords  ;  but  they  perfuaded 
themfelves  that  the  Lords  would  be  of  opinion,  that 
to  introduce  any  thing  which  tended  to  an  impu- 
nity for  treafon,  was  neither  the  true  intereft  of  the 
crown,  the  Lords,  nor  the  Commons. 

The  managers  for  the  Lords,  who  fpake  at  the 
conference,  were  the  Duke  of  Bolton^  the  Marquifs 
of  Hallifax^  the  Earls  of  Pembroke^  Rochefter^  MuU 
grave^  Nottingham^  Monmouth^  and  Stamford ;  and 
the  fubftance  of  what  they  alledged,  was. 

That  the  Lords  were  forry  to  be  of  opinion  different  Ar^umenw 
from  the  Commons,  efpecially  in  a  claufe  of  fo  great  °^'^^^°^<^5* 
importance,  which  did  concern  not  only  their  well- 
being,  but  their  being.  That  they  had  not  differ- 
ed trom  the  Commons  in  any  thing  propounded 
for  their  fecurity  -,  and  hoped  the  Commons  would 
have  the  fame  confideration  for  theirs.  I'hat  no- 
thing was  fo  proper  for  a  Parliament,  as  to  provide 
Z   2  defences 
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defences  for  innocency  •,  that  in  111  times,  neceffity, 
in  good  prudence,  puts  them  upon  it  ;  and  though 
thefe  were  good  times,  in  refpedl  of  the  prefent  go- 
vernment, yet  they  might  fay,  they  were  unquiet 
and  unfafe  ;  and  fince  none  but  a  good  Prince 
would  ever  pafs  fuch  laws  as  thefe  are,  this  was  t'he 
moft  proper  time  to  provide  for  the  fubjedls  ;  for 
a  good  King  would  not  only  be  willing  to  proted: 
them  while  he  lives,  but  to  provide  for  their  fecu- 
rity  after  his  death.  That  this  concerned  not  only 
themfelves,  and  therefore  they  would  fpeak  the 
more  freely  ;  that  'tis  too  narrow  a  confideratlon 
for  a  Parliament  to  feek  only  their  prefent  ends  *, 
that  their  anceftors  had  farther  thoughts,  and  the 
Lords  did  not  doubt  but  the  Commons  would  have 
fo  too.  That  there  can  be  no  good  done  in  the 
times  of  trouble  and  invafion  of  right,  but  by  agree- 
ment of  both  houfes  ;  That  there  might  come  a 
Prince  that  might  endeavour  to  invade  the  liberties 
of  the  people,  and  then  the  Commons  would  be 
glad  to  have  the  concurrence  of  the  Lords  :  And 
they  defired  the  Commons  would  confider  in  fuch 
a  cafe,  whether  it  would  not  be  a  great  difcourage- 
ment  for  the  Lords  to  ad,  unlefs  they  might  be  as 
fecure,  at  leaft,  as  the  Commons.  That  if  there 
might  be  fuch  Princes,  was  it  fitting  that  part  of 
the  government,  which  is  fo  neceffary  to  their  con- 
currence, ihould  be  under  fuch  terms  for  their  lives, 
that  they  dare  not  oppofe  them  with  vigour,  nor  adl, 
becaufe  they  lie  under  ihackles.  That  the  Lords 
would  do  what  is  juft,  though  this  claufe  fhould 
not  pafs,  but  they  would  be  loth  that  thefe  Lords 
that  are  eminent  for  their  publick  fervice,  fhould 
be  eminent  for  their  fuffering  for  it. 

That  in  the  cafe  of  impeachments,  which  are  the 
groans  of  the  people,  and  for  the  highefl  crimes, 
and  carry  with  them  a  greater  fuppofitlon  of  guilt 
than  any  other  accufatlon,  there  all  Lords  mufl 
judge  s  but  when  there  comes  a  private  profecution, 
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which  may  proceed  from  the  influence  of  particular 
men,  then  the  Lord  lies  under  the  hardfliip  of  be« 
ing  tried  by  a  few  Peers,  chofen  to  try  him,  when 
all  the  people  may  figh  and  wifh  for  him,  but  fuch 
a  claufe  would  do  him  more  good.  That  fuppofe 
an  ill  minifter  fhould  apprehend  an  impeachment 
in  Parliament,  what  manner  of  way  could  that 
man  hope  better  to  come  off  by,  than  by  being 
tried  before  a  Parliament  fits,  where  his  judges 
may  be  chofen  fo  partially,  as  that  he  fhall  come 
off ;  and  it  fhall  be  faid  no  man  can  legally  under- 
go two  trials  for  the  fame  offence. 

That  this  way  of  trial  was  not  ancienter  than 
Henry  VIIT.  and  that  it  was  introduced  then  to  take 
off  thofe  that  he  did  not  like.  That  in  his  time 
the  Duke  of  Bucks  was  taken  off  in  this  manner 
by  Cardinal  JVoolfey  ;  and  An7ie  of  Bullen  was  con- 
demned by  her  own  father.  And  afterw^ards  a 
party  was  chofen  to  condemn  the  Duke  of  Somerfet^ 
and  the  Duke  of  Northumberland.     That  the  cafe  of 

the  E.  of  H is  no  good  cafe  \  nor  truly  reported. 

For  the  Parliament  rolls,  2  Richard  IV.  mention 
his  being  beheaded  by  the  rabble  in  EJJex. 

That  this  claufe  did  not  alter  the  conftltution 
any  more,  than  as  in  fome  fenfe,  every  new 
law  may  be  faid  to  alter  the  conftitution.  And  if 
the  Commons  fay  it  is  altered,  becaufe  formerly  it 
was  by  a  feledl  number,  and  now  all  muft  appear  ; 
that  did  not  feem  to  alter  the  conftitution,  for  the 
High  Steward  might  fummon  them  all.  That  the 
Lord  High  Steward  formerly  fummoned  the  court ; 
and  he  fummons  it  ftill.  That  the  nature  of  the 
court  was  not  altered  by  the  Magis  or  Minus^  any 
more  than  the  Kin^s- Bench  ceafes  to  be  the  fame 
court,  when  there  are  three  or  four  Judges  in  it. 

That  tho'  this  claufe  did  not  (as  was  faid)  purfue 
the  ends  of  the  bill,  yet  either  houfe  has  a  power 
of  adding  what  they  think  may  make  it   better. 

Z  3  And 
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And  tKo'  this  was  of  a  dIfFerent  nature,  there  had 
bee  '^  mllfinces  of  additions  of  different  natures  :  But 
this  was  fo  far  from  it,  that  it  agreed  entlrtly  with 
it,  and  v/as  as  fuitabk  and  necefTary  as  any  part  of  it. 
That  the  Commons  were  not  well  fatisfi^d  when  the 
Commiffions  of  the  Judges  ran  durante  beveplacito  ; 
And  could  it  be  thought  reafonable.  that  the  Lords, 
who  are  the  fupreme  judicature,  fliould  not  ftay  in 
their  lives,  Shimndiu  fe  bene  gejjerint  ?  That  tho'  the 
King  did  now  appoint  the  Sheriffs,  it  was  not  always 
fo  :  And  fince  the  crown  has  made  them,  the  Com- 
mons hav'^e  this  fecurity,  that  they  may  challenge 
thirty  five  of  the  pannel  peremptorily,  and  all  the  reil 
for  caufe.  But  that  the- Judges  and  Sheriffs  are  made 
before  the  crime  committed  ;  fo  that  it  is  impoilible 
for  the  Judges  or  Sheriffs  to  have  prejudice  againft 
any  man  ^  but  the  Lord  High  Steward  is  appointed 
after  they  know  the  prifoner,  and  he  fhall  be  tried 
according  to  the  humour  of  the  times  they  are  in. 
There  may  be  Lords  inclined  one  way  or  other:  But  in 
this  cafe  there  is  a  ftrong  thing  joined  with  this  paf- 
iion  -J  which  is  making  their  own  fortunes  by  ferving 
the  prefeiit  times.  That  flnce  the  trial  of  the  Peers  in 
the  time  of  Parliament  muff  be  by  the  whole  houfe  ; 
where  is  the  inconveniency,  that  at  all  times  they 
fhould  be  tried  as  in  Parliament  ?  That  it  was  a  lit- 
tle favour  the  Lords  aflced  in  this  claufe,  conflder- 
ing  the  privilege  of  Parliament,  for  three  years  lafl 
pail,  had  always  been  fubiifting,  and  was  hkely 
to  continue  fo  during  this  war  :  So  that  the  objedion 
was  taken  away,  as  to  the  prefent  government. 
For  they  would  have  the  advantage  of  a  parliamen- 
tary trial,  and  poffibly  in  time  to  come,  there  might 
be  an  inquifition  for  what  was  done  now  \  and  it 
would  be  well  to  have  the  fairefl:  way  of  proceed- 
ing in  that  matter.  That  in  the  cafe  of  the  Lord 
Dekm're^  there  were  feveral  Lords  then  in  town, 
and  there  were  a  great  many  of  thefe  Lords  not 
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chofen  ;  and  'tis  a  great  queftion  whether  that  no- 
ble Lord  had  come  off  as  he  did,  if  he  had  not 
received  fuch  notice  from  the  Grand  Jury,  and 
every  thing  had  been  made  out  fo  plain.  That  the 
argument  ufed  by  the  managers,  that  they  would 
not  allow  any  thing  that  tends  to  impunity,  was 
a  large  aflertion,  and  ought  to  be  an  argument  a- 
gainft  the  bill :  Becaufe  it  might  happen,  that  by 
giving  a  copy  of  the  indidlment,  and  witnefTes  be- 
ing upon  their  oaths,  a  guilty  man  might  efcape, 
and  then  he  had  an  impunity,  tho'  this  was  not  in- 
tended. That  all  that  could  be  done  in  thefe  cafes, 
was  to  put  in  fuch  reafonable  caution,  and  as  far  as 
the  bill  could  provide  for.  That  this  claufe  could 
not  extend  to  the  Bifhops  ;  for  it  related  only  to 
trials  out  of  Parliament,  and  they  are  only  Peers  in 
Parliament,  where  they  may  take  their  privilege 
to  hear,  and  then  go  out  again,  and  do  not  vote 
in  Blood  :  And  by  the  word  (Peers)  it  muft  be 
underftood  of  fuch  Peers  only,  as  are  Peers  in  re- 
fpedl  of  their  blood.  That  the  Lords  were  of  opi- 
nion, feven  Peers  were  fufficient  to  condemn  a 
Peer  ;  but  this  made  no  alteration  in  the  argument ; 
for  there  is  not  much  more  difficulty  in  getting 
twelve  than  feven.  Indeed  there  might  be  a  great- 
ter  difference,  where  a  crown  or  government  was 
not  concerned.  That  the  excellency  of  a  Jury  is  that 
they  are  taken  ex  vicinitate.  What  is  the  reafon  of 
this  ?  Why,  in  cafe  of  falfe  Witnefles,  it  is  his 
neighbour  that  is  to  fave  the  man.  But  what  fecuri- 
ty  have  the  Lords,  when  the  Lords  are  picked  out 
to  try  them  who  are  not  of  their  acquaintance ;  and 
the  Londs,  that  know  the  whole  courfe  of  their  lives 
to  be  contrary  to  what  is  fworn  againft  them,  fhaiJ 
not  be  chofen.  That  it  is  implied  in  the  commif- 
fion  of  the  Lord  High  Steward,  that  all  the  Peers 
fhould  be  fummoned  •,  for  by  the  commiffion,  all 
the  Peers  of  the  realm  are  commanded  to  attend 
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him,  and  be  obedient  to   him:  So   that  the  King 
does  not  only  give  liberty,  but  feems  to  command  it. 
:  Com-       The  managers  of  the  Commons  by  way  of  reply 
ns reply,  {^sd^  that  this  claufe  would  alter  the  conftitution  of 
this  court,  and  thereby  a  very  confiderable  part  of 
the  conftitution  of  the  government,  and  that  for  the 
worfe.  That  it  is  not  to  be  granted,  that  every  new 
law  does  alter  the  conftitution.     I'hat  a  new  law 
may  be  made  to  ftrengthen  or  reftore  the  conftitu- 
tion againft  abufes  -,  it  may  be  declaratory,  it  may 
afcertain  things  that  were  left  to  reafonable  difcre- 
tion,  which  are  the  circumftances  and  accidents  ; 
and  notwithftanding  fuch  new  laws,  the  fubftance 
of  the  conftitution  remains  the  fame.     That  fo  by 
this  bill,  the  perfon  indided  was  to  have  a  copy  of 
his  indiflment  ten  days  before  he  fhould  plead  ; 
■whereas  now  by  the  common-law  he  was  to  have 
the  indidment  read  to  him  as  often  as  he  needs,  and 
to  have  copies  of  fo  much  of  it,  as  he  hath  occalion 
to  ufe,  and  reafonable  time  to  plead.     That  by  this 
bill  he  was  to  have  his  witnefTes  fworn,  which  in 
fome  learned  men's  opinion  was  the  law  before  ; 
however  it  was  but   a  circumftance  added   to  the 
teftimony  :  That  likewife  by  this  bill,  he  was  to 
have  a  copy  of  the  pannel  before  the  trial,  whereas 
by  the  courfe  ufed  now,  he  hath  a  copy  a  reafonable 
time  before ;  and  that  by  the  law  now  he  is  to  have  a 
reafonable  time  to  prepare  for  his  trial,  which  time 
this  bill  afcertained  to  a  number  of  days.    >  But  the 
Commons  urged,  that  the  alteration  by  the  claufe  in 
queftion,  was  in  a  moft  fubftantial  part,  and  which 
highly  afFedled  the  conftitution  of  the  government. 
That  if  a  like  claufe  were  brought  in,  That  every 
Commoner  fhould  be  tried  by  all  the  freeholders  of 
the  County  that  v/ould  appear  (or  fuch  of  them  as 
they  ftiould  depute)  it  could  not  be   well  denied, 
that  this  were  a  change  in  the  conftitution  of  the 
government.     That  it  might  as  well  be  faid,  that  it 
is  not  any  altering  of  the  conftitution,  to  diveft  the 
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crown  of  the  power  of  making  Judges  in  courts  of 
law  and  equity,  and  other  courts  •,  or  making  Juf- 
tices  of  the  peace,  or  other  Officers.  That  it  was 
granted  in  Parliament,  28  Edw.  I.  that  the  people 
of  any  County  fhould  chufe  the  Sheriffs  ;  but  there- 
upon enfued  fuch  factions,  confufions  and  mifchiefs 
in  the  county,  that  by  the  defire  of  the  people  in 
Parliament,  i  Edw.  II.  the  power  of  making  She- 
riffs was  fettled  in  the  crown.  That  though  the 
High-Steward  be  faid  to  be  the  court,  yet  the  Peer's 
triers  are  fo  neceflary  a  part  of  the  court,  that  the 
convi(5lion  or  acquittal  depends  entirely  on  them ; 
and  therefore  not  only  the  number  of  Triers,  but 
the  nature  of  the  court  might  be  properly  affirmed 
to  be  altered  by  this  claufe.  That  the  Commons 
were  furprized  when  they  heard  it  aliedged,  that 
this  court  and  courfe  of  trial  was  firft  introduced  in 
Henry  Vlllth's  time,  by  Cardinal  Woolfey^  m  the 
cafe  of  the  Duke  of  Bucks ;  and  that  all  trials  of 
Peers  before  were  in  Parliament.  That  the  Statute 
made  1 5  Edw,  III.  manifeftly  proves  the  contrary ; 
it  ordained  that  Peers  fhould  be  tried  by  the  Peers 
in  Parliament  \  but  provides,  that  if  any  Peer  fhould 
chufe  to  be  tried  elfe where  than  in  Parliament,  he 
might.  That  indeed,  the  Statute  was  repealed, 
1 7  Edw,  III.  (becaufe  it  was  fo  injurious  to  the  pre- 
rogative) but  yet  it  fhews  there  was  then  fuch  a  court 
and  courfe  of  trial  as  this,  out  of  Pariiament;  for  they 
could  not  in  Edw.  Ill's  rime  divine  that  there  fhould 
be  fuch  a  new  court  and  manner  of  trial  eredled  in  Hen- 
ry VIII's  time.  That  the  trial  of  the  Earl  of  H , 

ilenry  IV.  reported  in  the  Year  Books,  is  no  more  to 
be  queftioned,  than  any  other  cafe  there :  And  it  is 
cited  as  authentic,  by  Stampford^  in  his  learned 
treatife  of  the  pleas  of  the  crown  :  And  his  opinion 
alfo  is,  that  this  way  of  trial  was  meant  in  the  Ju^ 
dicimn  Parium,  mentioned  in  Magna  Charta  ;  and 
Stampford  is  of  greater  authority  in  this  behalf,  for 
that  he  was  contemporary  to  the  reign  of  Henry 
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VI 11.  and  could  not  have  been  unacquainted  with 
this  innovation,  if  fuch  there  had  been  made,  in 
that  time.  That  the  very  claufe  now  in  queftion  did 
aiErm  the  legality  of  this  way  of  trial  -,  for  it  dif- 
tinguifhes  treafons,  which  corrupt  the  blood,  from 
others,  and  left  all  other  treafons  and  all  felony  to 
be  tried  by  Peers  fummoned  by  the  High-Steward, 
as  was  now  ufed  ;  which  fhewed  too,  that  there  was 
no  great  danger  apprehended  to  the  Peers  from  this 
kind  of  trial.  That  the  Commons  did  not  admit 
that  a  Peer  can  be  convided  by  feven  Peers  ;  that 
there  muft  be  twelve  at  leaft  to  concur  in  the  verdidl : 
That"  it  is  not  only  faid  by  my  Lord  Coke^  but  the 
law  is,  That  no  man  ffjali  fuffer  capitally  at  the  King's 
fuit  unlefs  his  offence  be  formed  hy  twenty  four  at  leaft ; 
that  is^  twelve  to  find  the  indiUment^  and  twelve  to 
give  the  verdi5f  ;  that  twelve  Peers  muft  agree  in  the 
verdid,  was  refolved  in  the  Lord  Z^-^rr^j's  cafe,  26 
Hen,  VIII.  which  is  remembered  in  Moor^s  Reports. 
And  that  the  cafe  of  every  Peer  that  has  been  con- 
vided  is  a  proof  of  this  ;  for  it  cannot  be  ihewn 
that  ever  any  Peer  was  convided  by  fewer  than 
t^^elve.  That  this  Buodecir/i  Vir.  Judicium  (fome 
time  in  ufe  in  foreign  countries)  was  always  approv- 
ed and  eftabliilied  by  the  law  of  England,  and  un- 
derfiood  to  be  that  authority  to  which  the  determir 
nation  of  contefted  fads  is  intrufted. 

And  therefore  in  all  other  commiffions  and  pre- 
cepts-, as  well  as  thefe  of  the  High-Steward,  where- 
in the  CommiiTion  is  in  general  words,  viz.  To  re- 

'  turn  or  fummon  tot  ^  tales^  fuch  and  fo  many  per- 
fons,  by  whom  the  truth  of  the  matter  may  be  tried ; 
it  is  to  be  anfwered  and  performed  by  the  bringing 

.  of  twelve  perfons,  who  are  to  agree  in  the  deter- 
mining, of  the  matter  enquired  of  And  as  to  that 
claufe  which  requires  all  Peers  to  be  attending,  it  is 
but  a  claufe  of  the  fame  form  and  nature,  as  in  the 
com  millions  of  Oyer  and  'Terminer^  and  other  Com- 
miffions  *,  and  imports  no  more  than  that  all  perfons 
£iould  attend)  that  are  required  to  do  fo  by  law ; 

and 
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and  it  can  be  no  more  inferred  from  thefe  words, 
that  the  High-Steward  is  to  funmion  all  the  Peers, 
than  from  the  like  words  in  other  Commiflions, 
that  all  free- holders  are  to  be  fummoned. 

That  it  is  the  common  notion  of  our  law,  that  no 
man  (ball  be  convided  of  a  crime,  but  by  the  u- 
nanimous  judgment  of  twelve  unexceptionable  per- 
fons,  fummoned  by  the  King's  Officers  ;  that  the 
Commons  have  liberty  of  challenging,  becaufe  that 
fear  and  corruption,  or  other  caufe  of  partiality 
may  be  fuppofed  among  them.  That  the  Lords 
have  no  challenge,  but  all  Peers  are  efteemed  unex- 
ceptionable, becaufe  nothing  fo  mean  and  diilionour- 
able  is  to  be  prefumed  among  them.  That  their 
Lordfhips  anceftors  chofe  to  diftinguifh  themfelves 
from  their  inferiors,  and  always  claimed  and  enjoyed 
a  privilege,  to  be  entrufted  otherwife  than  the  Com- 
mons are,  viz.  they  are  upon  honour,  not  upon 
oath  ;  are  not  changeable  ;  give  their  verdidl  feria^ 
tim  5  may  have  more  than  twelve  on  a  trial,  and 
have  claimed  a  liberty  to  eat  and  drink  before  their 
verdid ;  and  they  uied  to  value  themfelves  upon 
thefe  things,  as  dignities  and  privileges.  That  now 
the  Commons  that  are  forbid  to  fpeak  otherwife  of 
the  prefent  Peers,  than  of  their  anceftors,  are  to  be 
excufed,  if  they  think  no  otherwife  of  them. 

Moreover,  the  Commons  obferved,  that  what 
their  Lord(hips  had  alledged,  concerning  the  incon* 
veniencies  or  abufes  that  had  been,  or  might  be  in 
this  way  of  trial,  was  grounded  upon  undue  fuppo- 
fitlons  concerning  the  Peers,  or  upon  miftakes,  and 
not  warranted  by  experience.  They  faid  they 
thought  it  a  ftrange  and  foreign  fuppofition,  that 
a  great  and  guilty  Minifter  finding  himfelf  liable  to 
an  impeachment  next  feffion  of  Parliament,  ihould 
by  his  power  procure  himfelf  to  be  tried  and  acquit- 
ted by  an  inqueft  of  Peers,  on  purpofe  by  a  plea  of 
autre- fails  to  prevent  a  fecond,  and  true  examina- 
tion of  his  crimes  \  for  he  muft  firft  be  indidled  of 
the  treafon,  and  then  nm  a  hazard  whether  his  power 

will 


348  Parliamentary     A.  1691^ 

will  be,  and  continue  fufficient  to  oblige  fo  many 
Peers  to  acquit  him  by  an  untrue  verdidt.  That 
there  is  no  example  in  this  kind,  and  if  fuch  an  un- 
heard of  proceeding  fhould  ever  happen,  it  is  left  to 
confideratlon,  whether  a  Parliament  could  not  vin- 
dicate a  kingdom,  againft  fo  grofs  and  fraudulent  a 
contrivance.  Befides,  that  the  court,  as  it  was  order-" 
ed  by  this  claufe,  would  be  no  lefs  liable  to  fuch 
^bufe.  That  their  Lordfliips.  did  not  aflign  any 
fufficient  inftances  of  any  injuftice  in  this  court,  and 
perhaps  this  court  has  continued  the  moft  unblemifh- 
ed  in  point  of  juftice  of  any  court  whatfoever.  That 
in  the  few  trials  which  have  been  there  for  treafon, 
there  have  been  two  acquittals,  viz.  of  the  Lord 
Dacres^  and  the  Duke  of  Somerfet^  befides  that  of 
the  Lord  Delamere.  That  the  Duke  of  Northumher- 
Iand'*s  crime  was  notorious,  he  having  been  in  open 
rebellion  againft  Queen  Mary.  That  if  the  Earl  of 
Wilt  [hire  had  been  forced  to  fit  on  the  trial  of  his 
daughter  Anne  Bidlen^  it  feems  to  fhcw  a  greater 
fairnefs  -,  and  if  the  court  had  been  confi:ituted  ac- 
cording to  this  claufe,  he  muft  have  been  fummon- 
ed  ;  and  if  the  trial  had  been  in  Parliament,  he  (as 
well  as  all  other  Peers)  had  been  obliged  to  come. 
But  that  the  tradition  about  that  matter  was  refli- 
fied,  by  the  difcovery  made  by  a  reverend  Prelate, 
in  his  hiftory  of  the  reformation  (a  book  approved 
cf  by  their  Lordfhips)  where  it  is  made  appear  that 
that  Earl  did  not  fit  upon  the  trial  of  the  Queen. 
That  if  all  power  muft  be  abolifhed,  v/hich  is  pof- 
fible  to  be  abufed,  there  muft  be  no  power  left  to 
the  King,  or  Lords.,  or  Commons,  and  perhaps 
there  were  no  harder  cafes  to  be  found,  than  thofe 
wherein. all  three  have  concurred,  of  which  the  at- 
tainting Croriiwell  Earl  of  E.ffex^  without  the  fufFer- 
ing  him  to  come  from  the  Tower  to  be  heard,  is  an 
inftance.  That  if  any  inquifition  might  be  made 
into  what  is  now",  doing,  'twere  better  to  lay  afide 
the   claufe,    that    no  body  might  have  any  de- 

pendance. 
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pendance,  but  upon  the  fafety  of  the  prefcnt  go- 
vernment. 

That  the  High  Steward  is  made  pro  hac  vice^  or 
after  the  crime,  is  no  fingular  thing,  for  the  Juftices 
of  Oyrr  and  T^crminer^  and  of  Goal  delivery^  are 
made  fo  twice  a  year  or  oftencr,  and  all  hold 
their  places  during  the  King's  pleafure.  That  not- 
withftanding  this  claufe,  the  High  Steward  is  ftill 
to  be  appointed  by  the  King  in  the  fame  manner  as 
before  •,  and  in  all  treafons,  (but  thofe  mentioned) 
and  in  all  felonies  he  continues  to  have  the  fame 
power  of  trying  a  Peer,  by  an  inquefh  of  Peers, 
fummoned  by  his  precept,  as  is  now  ufed  •,  by  which 
alone  the  lives  and  fortunes  of  the  Peers  will  remain 
expofed  to  as  much  danger,  as  they  were  (if  any 
there  were)  before  this  bill.  The  Commons  ac- 
knowledged they  had  known,  that  when  a  Peer 
hath  flood  indided,  a  Parliament  fitting,  the  in- 
didlment  hath  been  by  the  King's  writ  of  certiorari 
removed  into  the  houfe  of  Peers,  there  to  be  tried 
by  all  Peers,  but  they  did  not  know  that  of  ne- 
ceffity  that  mufl  be  done,  or  that  fuch  Peers  might 
not  then  be  tried  in  the  ordinary  court ;  and  it  would 
be  highly  inconvenient  in  cafe  of  long  Parliaments, 
if  it  might  not  be  fo.  But  that  is  no  concluding 
argument,  that  becaufe  there  is  this  extraordinary 
way  of  trial,  therefore  the  ordinary  fhould  be  taken 
away. 

That  there  is  alfo  another  way  of  trial,  which  in 
other  capital  offences  concerns  the  Peers  too,  that  is, 
by  a  Jury  of  freeholders,  which  their  Lordfhips  in 
this  debate  commend,  becaufe  thofe  freeholders 
were  of  the  vicinage,  and  the  prifoner  might  chal- 
lenge thirty  five  without  caufe  ;  and  by  this  the 
Peers,  as  well  as  Commons,  are  to  be  tried  in  an 
appeal  of  rape,  murder,  or  other  felony  •,  but  it  was 
fuppofed,  that  their  Lordfliips  would  not  allow  it  to 
be  a  good  argument,  that  therefore  they  fhould  be 
ordered  to  be  tried  fo  in  treafon  and  indidlments  of 

treafon. 
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treafbn,  but  they  held  it  a  privilege  to  be  tried  in 
fuch  cafes  by  their  Peers,  in  the  manner  now  ufed. 

That  the  method  of  trial  appointed  by  this  claufe 
was  worfe  than  this  now  in  being,  and  it  had  no- 
thing of  the  nature  and  virtue  of  a  trial  in  Parlia- 
ment i  for  the  Lords  houfe  hath  power  to  fend  for, 
and  caufe  all  the  Peers  to  come  (as  they  did  upon 
the  trial  of  the  late  Lord  Stafford)  but  to  this  intend- 
ed court  none  are  to  come,  but  fuch  as  voluntarily 
will,  nor  is  it  required,  that  there  fhould  be  twelve, 
or  any  certain  number ;  if  but  two  or  three  appear  it 
is  enough,  and  probably  none  would  come  but  the 
complices,  and  abettors,  and  favourers,  and  friends, 
and  relations  of  the  party  ;  nor  is  it  poflible  to  bring 
together  all  the  Peers  there,  as  in  Parliament  •,  for 
in  Parliament,  the  houfe  of  Peers  may  appoint  or 
adjourn  the  proceedings  at  or  to  any  time  or  times, 
and  as  often  as  they  think  fit,  till  the  houfe  be  full : 
But  the  proceeding  in  this  court  before  the  High 
Steward  is  the  work  but  of  one  day. 

In  the  laft  place  the  Commons  replied  ;  That 
they  did  not  find  reafon  to  pafs  this  claufe  from 
what  was  fo  much  prefled  by  their  Lordfhips,  viz. 
That  the  claufe  did  provide  fuch  defence  for  the  Peers ^ 
as  would  encourage  them  to  adventure  to  join  boldly 
with  the  Commons^  in  ajjerting  the  puhlick  liberties. 
For  the  Commons  did  not  find,  by  the  prefent  ron- 
ftitution,  the  lives  and  fortunes  of  innocent  Peers 
were  (as  their  Lordfhips  intimated)  expofed  to  the 
will  of  a  great  and  malicious  Minifter  ;  and  if  they 
were,  they  did  not  fee,  that  they  would  be  protedt- 
ed  by  this  provifion,  fince  it  extended  but  to  fome 
treafon,  and  to  no  felonies  ;  and  might  fay,  //  did 
not  deferve  the  name  of  adventure^  for  their  Lordfhips 
to  a3f  only  upon  terms  of  perfe5i  fafety.  And  on  the 
other  hand,  the  Commons  apprehended  it  would 
afford  too  great  a  profped  of  fafety  to  guilty  Peers, 
and  might  embolden  them  to  attempt  againft  the 
crown  or  publick  liberties. 

The 
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The  Commons  acknowledged,  that  thefe  were 
good  times,  and  if  they  were  unquiet  or  unfafc, 
'twas  in  relation  to  the  crown,  and  not  to  the  Peers, 
the  peerage  was  in  no  danger  •,  the  Peers  had  power 
enough,  and  the  crown  had  not  too  much,  nor 
ought  to  be  rendered  Icfs  fafe  -,  therefore  the  Com- 
mons would  infift  upon  the  old  ways,  keep  the 
balance  of  the  government  as  they  found  it,  and  not 
change  the  laws  of  England^  which  had  hitherto 
been  ufed  and  approved. 

This  conference  occafioned  great  debates  in  both 
houfes,  and  was  followed  by  three  other  free  con- 
ferences ♦,  the  refult  of  all  which  was,  that  the  Lords 
infifted  upon  their  claufe,  and  that  the  Commons 
adhered  to  tlieir  difagreement  to  it. 

On  Friday,  November  the  j\.tb^  the  Parliament  met  1602. 
at  Weilminfter,  when  the  King  made  this  ffeech  to 
both  houfes. 

My  Lords  and  Gentlemen^ 

^  T  am  very  glad  to  meet  you  again  in  Parliament,  King's 

*-  -»-  where  I  have  an  opportunity  of  thanking  you,  ^p"'^^* 

'  for  the  great  fupplies  you  have  given  me  for  the 

'  profecution  of  this  war.    And  I  hope  by  your  ad- 

*  vice  and  afliftance,  which  has  never  failed  me,  to 

*  take  fuch  meafures  as  may  be  moft  proper  for  fup- 

*  porting  our  common  intereft  againft  the  excefTive 

*  power  of  France. 

'  We  have  great  reafon  to  rejoice  in  the  happy 

*  vidory,  which,  by  the  bleffing  of  God,  we  ob- 

*  tained  at  fea ;  and  I  wifh  I  could  tell  you,  that 
'  the  fuccefs  at  land  had  been  anfwerable  to  it :  I 
«  am  fure  my  own  fubjedls  had  fo  remarkable  a  part 

*  in  both,  that  their  bravery  and  courage  muft  ever 

*  be  remembred  to  their  honour. 

*  The  French  are  repairing  their,  lofles  at  fea  with 

*  great  diligence,  and  do  defign  to  augment  th eir  land 

*  forces  confiderably  againft  the  next  camp^-ign  ; 

*  which 
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'  which  makes  It  abfolutely  neceflary  for  our  fafety, 

^  that  at  leaft,  as  great  a  force  be  maintained  at  fea 

*  and  land,  as  we  had  the  laft  year  *,  and  therefore  I 

*  mud  aflc  of  you,    Gentlemen  of  the  houfe  of 

*  Commons,  a  fupply  fuitable  to  fo  great  an  oc- 
'  cafion.. 

'  I  am  very  fenfible  how  heavy  this  charge  Is  up- 

*  on  my  people  ♦,  and  it  extremely  afflicfls  me,  that 
*^  'tis   not  poflible  to  be  avoided,    without  expo- 

*  fing  our  felves  to  inevitable  ruin  and  deftrudion. 

*  The  inconvenience  of  fending  out  of  the  kingdom 

*  great  fums  of  money,  for  the  payment  of  the 
'  troops  abroad,  is,  indeed,  very  confiderable  \  and 

*  I  fo  much  wifh  it  could  be  remedied,  that  if  you 

*  can  fuggefl:  to  me  any  methods  for  the  fupport  of 

*  them,  which  may  lefTen  this  inconvenience,  I  fhall 
«  be  ready  to  receive  them  with  all  the  fatisfadlion 
'  imaginable. 

My  Lords  and  Gentlemen^ 
^  None  can  defire  more  than  I  do,  that  a  defcent 

*  fhould  be  made  into  France  j  and  therefore  not- 
«  withflanding  the  difappointment  of  that  defign  this 

*  laft  fummer,  I  intend  to  attempt  it  the  next  year, 

*  with  a  much  more  confiderable  force  ;    and  fo 

*  foon  as  I  fhall  be  enabled,  all  poflible  care  and  ap- 

*  plication  fhall  be  ufed  towards  it. 

'  And  upon  this  occalion  I  cannot  omit  taking 

*  notice  of  that  fignal  deliverance,  which,  by  the 

*  good  providence  of  God,  we  received  the  lafl 

*  fpring,  to  the  difappointment  and  confufion  of 

*  our  enemies  defigns  and  expedations  :  This  has 

*  fufficiently  fhewn  us  how  much  we  are  expofed 

*  to  the  attempts  of  France^  while  that  King  is  in  a 

*  condition  to  make  them  ,  let  us  therefore  improve 

*  the  advantage  we  have  at  this  time,  of  being  join- 

*  ed  with  moft  of  the  Princes  and  flates  oi  Europe^ 

*  againft  fo  dangerous  an  enemy  :  In  this  furely  all 

*  mt^  will  agree,  wlio  have  any  love  for  their  coun- 

'  try. 


A.  1692.       DEBATES.  353 

*  try,  or  any  zeal  for  our  religion  :  I  cannot  thcre- 
«  fore  doubt  but  you  will  continue  to  fupport  me  in 
•^  this  war,  againit  the  declared  enemy  of  this  nation  ; 

*  and  that  you  will  give  as  fpcedy  difpatch  to  the 
'  affairs  before  you,  as  the  nature  and  importance  of 

*  them  will  admit,  that  our  preparations  may  be 
'  timely  and  effedual,  for  the  prefervation  of  all 
'  that  is  dear  and  valuable  to  us. 

'  I  am  fure  I  can  have  no  intereft  but  what  is 
'  yours  •,  we  have  the  fame  religion  to  defend  -,  and 

*  you  cannot  be  more  concerned  for  the  prefervation 
'  of  your  liberties  and  properties  than  I  am,  that 
'  you  fhould  always  remain  in  the  full  pofTcfTion  and 

*  enjoyment  of  them  •,  for  I  have  no  aim,  but  to 

*  make  you  a  happy  people. 

*  Hitherto  I  have  never  fparcd  to  expofe  my  own 

*  perfon  for  the  good  and  welfare  of  this  nation ; 

*  and  I  am  fo  fenfible  of  your  good  affedions  to  me, 

*  that  I  Ihall  continue  to  do  fo  with  great  chearfulnefs 

*  upon  alftccafions,  wherein  I  may  contribute  to  the 

*  honour  and  advantage  of  England, 

The  firft  bufinefs  of  importance  the  Commons 
went  upon  on  November  th.t  nth,  was  the  bill  for- 
merly projedled,  for  regulating  trials  in  cafes  of  high 
treafon  \  which  at  the  fecond  reading  on  November 
the  1 8th,  was  referred  to  a  Committee  of  the 
whole  houfe ;  and  a  claufe  being  prefented  Decern- 
her  I  ft,  to  be  added  to  the  bill,  a  debate  arofe 
thereupon  -,  the  refult  of  which  was,  that  the  bill 
was  ordered  to  lie  upon  the  table  ;  and  no  farther 
mention  was  made  of  it  during  this  feflion. 

About  the  beginning  of  December^  Sir  Edward 
Huffey  prefented  to  the  houfe  of  Commons  a  bill 
touching  free  and  impartial  'proceedings  in  Parliament ; 
which  was  received,  read  the  firft  time,  and  fome 
time  after  pafTed,  and  fent  up  to  the  Lords  for  their 
concurrence.  By  this  bill  feveral  perfons  in  em- 
ployments, both   military  and  civil,  were  incapa* 
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citated  to  fit  in  the  houfe  of  commons ;  which  caufed 
it  to  be  very  muchoppofed,  by  the  Lords  that  ftood 
up  for  the  Court ;  though  on  the  other  hand,  feveral 
Peers  fpoke  very  vehemently  for  it  -,  and  among  the 
reft,  the  Earl  of  Mulgrave^  who  upon  this  occafion, 
made  this  moft  memorable  fpeech. 

My  Lords^ 

Earl  of  f  I  A  HIS  debate  is  of  fo  great  confequence,  that 
ji/«/^^r4i'c's  J^  J  refolved  to  be  filent,  and  rather  to  be  ad- 
vifed  by  the  ability  of  others,  than  to  fhew  my  own 
want  of  it :  Befides  it  is  of  fo  nice  a  nature,  that  I, 
who  fpeak  always  unpremeditately,  apprehend  ex- 
tremely faying  any  thing  which  may  be  thought 
the  leaft  receding  -,  though  even  that  ought  not  to 
reftrain  a  man  here,  from  doing  his  duty  to  the  pub- 
lick,  in  a  bufinefs  where  it  feems  to  be  fo  highly 
concerned, 

I  have  always  heard,  I  have  always  re^,  that  fo- 
reign nations,  and  all  this  part  of  the  world,  have 
admired  and  envied  the  conftitution  of  this  govern- 
ment. For  not  to  fpeak  of  the  King's  power,  here 
is  a  houfe  of  Lords  to  advife  him  on  all  important 
occafions,  about  peace  or  war  j  about  all  things  that 
may  concern  the  nation  ;  the  care  of  which  is  very 
much  intrufted  to  yourLordlhips.  But  yet,  becaufe 
yourLorfhips  cannot  be  fo  converfant  with  the 
generality  of  the  people,  nor  fo  conftantly  in  the 
country  as  is  neceifary  for  that  purpofe,  here  is  a 
houfe  of  Commons  alfo  chofen  by  the  very  people 
themfelves,  newly  come  from  among  them,  or 
iliould  be  fo,  to  reprefent  all  their  grievances,  to 
exprefs  the  true  mind  of  the  nation,  and  to  difpofe 
of  their  Money,  at  leaft  fo  far  as  to  begin  all  bills 
of  that  nature ;  and  if  I  am  not  miftaken,  the  very 
writ  for  eledtions  fent  down  to  the  Sheriffs  does 
impower  them  to  chufe  -,  what  ?  Their  reprefenta- 
tives. 

Now, 
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Now,  my  Lords,  I  befeech  you  to  confider  the 
meaning  of  that  word  reprefentative  ;  is  it  to  do  any 
thing  contrary  to  their  mind?  It  would  be  abfurd  to 
fuppofe  it:  And  yet  how  can  it  be  otherwifc,  if  they, 
after  being  chofen,  change  their  dependency,  engage 
themfelves  in  imployments  plainly  inconfiftent  with 
that  great  truft  repofed  in  them  ?  And  that  I  will  take 
the  liberty  to  demonftrate  to  your  Lordfliips  they 
now  do,  at  leaft  according  to  my  humble  opinion. 

I  will  inftance,  iirft  in  the  leaft  and  loweft  in- 
capacity they  muft  be  under,  who  fo  take  employ- 
ments. 

Your  Lordfliips  know  but  too  well  what  a  general 
careleflhefs  there  appears  every  day,  more  and  more 
in  the  publick  bufinefs ;  if  fo,  how  is  it  likely  that 
men  iliould  be  as  diligent  in  their  duty  in  Parlia- 
ment, as  that  bufinefs  requires,  where  employments 
and  a  great  deal  of  other  bufinefs  fhall  take  up  both 
their  minds  and  their  time  ? 

But  then  in  fome  cafes  'tis  worfe,  as  in  commands 
of  the  army,  and  other  employments  of  that  kind, 
when  they  muft  have  a  divided  duty  :  For  it  does 
admirably  become  an  officer  to  fit  voting  away  mo- 
ney in  the  houfe  of  Commons,  while  his  foldiers  are 
perhaps  taking  it  away  at  their  quarters,  for  want  of 
his  prefence  to  reftrain  them,  and  of  better  difcipline 
among  them  ;  nay,  perhaps  his  troop  or  regiment 
may  be  in  fome  adion  abroad,  and  he  muft  either 
have  the  fliame  of  being  abfent  from  them  at  fuch 
a  time,  or  from  that  houfe  where  he  is  entRifted 
with  our  liberties. 

To  this  I  have  heard  but  one  objedlion  by  a  noble 
Lord ;  That  if  this  ad:  ftiould  pafs,  the  King  is  not 
allowed  to  miake  a  Captain  or  a  Colonel,  without 
difabling  him  to  fit  in  Parliament. 

Truly,  if  a  Captain  has  only  deferved  to  be  ad- 
vanced for  expofing  himfelf  in  Parliament,  I  think 
the  nation  fhould  have  no  great  lofs  in  the  King's 
letting  alone  fuch  a  preferment.     But,  my  Lords, 
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there  is  another  fort  of  incapacity,  yet  worfe  than 
this  ;  I  mean  that  of  Parliament-men  having  fuch 
places  in  the  exchequer,  as  the  veiy  profit  of  them 
depends  on  the  money  given  to  the  King  in  Parlia- 
ment. Would  any  of  your  Lordfhips  fend  and 
intruil  a  man  to  make  a  bargain  for  you,  whofe 
very  intereft  fhall  be  to  make  you  give  as  much  as 
he  can  poffibly  ? 

It  puts  me  in  mind  of  a  farce^  where  an  adlor 
holds  a  dialogue  with  himfelt,  fpeaking  firft  in  one 
tone,  and  then  anfwering  himfelf  in  another. 

Really,  my  Lords,  this  is  no  farce^  for  it's  no 
laughing  matter  to  undo  a  nation :  But  'tis  altoge- 
ther as  unnatural  for  a  member  of  parliament,  to 
afk  firil  in  the  King's  name  for  fuch  a  fort  of  fup- 
ply ;  give  an  account  from  him  how  much  is  need- 
ful towards  paying  fuch  an  army  or  fuch  a  fleet  •, 
and  then  immediately  give  by  his  ready  vote,  what 
he  had  before  afked  by  his  mailer's  order. 

Befides,  my  Lords,  there  is  fuch  a  neceflity  now 
for  long  fefTions  of  Parliaments,  and  the  very  pri- 
vileges belonging  to  members  are  of  fo  great  ex- 
tent, that  it  would  be  a  httle  hard  and  unequal  to 
other  Gentlemen,  that  they  fhould  have  all  the 
places  alfo. 

All  the  obje6tions  that  have  been  made  may  be 
reduced  to  thefe. 

Firfiy  'Tis  told  us,  that  'tis  a  difrefpe6t  to  the 
King,  that  his  fervants  or  officers  fhould  be  ex- 
cluded. 

To  this,  I  defire  it  may  be  confidered,  that  'tis 
in  this  cafe,  as  when  a  tenant  fends  up  any  body 
to  treat  for  him :  Would  any  of  your  Lordfhips 
think  it  a  difrefpedl,  nay  would  the  King  himfelf 
think  it  any,  if  the  tenant  would  not  wholly  refer 
himfelf  to  one  of  your  own  fervants,  or  the  King's 
CommifTioners  in  the  cafe  of  the  crown  ?  And  if 
he  chufes  rather  fome  plain  honeft  friend  of  his 

owni 
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own,  to  fupply  his  abfence  here,  will  any  blame 
fuch  a  proceeding,  or  think  it  unmannerly? 

Befides,  yourLordfl-iips  know  even  this  ad  admits 
them  £0  be  chofen,  notwithftanding  their  employ- 
ments, provided  the  Ele6loi-s  know  it  firfl,  and  are 
not  deceived  in  their  choice. 

AH  we  would  prevent,  is,  that  a  good  rich  corpo- 
ration fhould  not  chufe  to  intrufl  with  all  their  liber- 
ties, a  plain  honeft  country  neighbour,  and  find 
him  within  Cix  months  changed  into  a  preferred 
cunning  courtier,  who  fliall  tie  them  to  their  choice, 
tho'  he  is  no  more  the  fame  man,  than  if  he  were 
turned  papift  j  which  by  the  law,  as  it  flands  al- 
ready, puts  an  incapacity  upon  him. 

Another  objection  is,  that  this  aCz  may  by  its 
confequence  prolong  this  Parliament ;  which  they 
allow  would  be  a  very  great  grievance,  and  yet 
fuppofe  the  King  capable  of  putting  it  upon  us ; 
which  I  have  too  much  refpedl  for  him  to  admit 
of  •,  tho'  I  am  glad  however,  that  'tis  objeded  by 
Privy  Councillors  in  favour,  who  confequently,  I 
hope,  will  never  advife  a  thing  which  they  now 
exclaim  againft  as  fo  great  a  grievance. 

But  pray,  my  Lords,  what  fhould  tempt  the 
King  to  fo  ill  a  policy  ?  Can  he  fear  a  freedom  of 
choice  in  the  people,  to  whofe  good  will  he  owes 
all  his  power,  which  thefe  Lords  fuppofe  he  may 
ufe  to  their  prejudice  ? 

And  therefore  give  me  leave  to  fay,  as  I  mud 
not  fufpe6t  him  of  fo  ill  a  defign,  as  the  perpetu- 
ating this  Parliament ;  fo  he  cannot,  he  ought  not 
to  fufped  a  nation  fo  entirely,  I  was  going  to  fay 
fo  fondly  devoted  to  him. 

My  Lords,  no  man  is  readier  than  myfelf  to  al- 
low that  we  owe  the  crown  all  fubmifTion,  as  to  the 
time  of  calling  Parliaments  according  to  law,  and  y 

appointing  alfo  where  they  fhall  fit.  But  with  re- 
verence be  it  fpoken,  the  King  owes  the  nation 
entire  freedom  in  chufing  their  reprefentatives ;  and 
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it  is  no  lefs  his  duty,  than  'tis  his  true  intereft,  that 
fuch  a  fair  and  juft  proceeding  fhould  be  ufed  to- 
wards us. 

Confider,"my  Lords,  of  what  mighty  confequence 
it  may  be,  that  fo  many  votes  fhould  be  free,  when 
upon  one  fingle  one  may  depend  the  whole  fecurity 
or  lofs  of  this  nation :  By  one  fingle  vote  fuch  things 
may  happen,  that  I  almoft  tremble  to  think :  By 
one  fingle  vote  a  general  excife  may  be  granted, 
and  then  we  are  all  loft :  By  one  fingle  vote  the 
crown  may  be  impower'd  to  name  all  the  Com- 
miffioners  for  raifing  the  taxes,  and  then  furely  we 
fhould  be  in  a  fair  way  towards  it. 

Nay,  whatever  has  happened  may  again  be  ap- 
prehended ;  and  I  hope  thofe  reverend  Prelates  will 
refle61:,  that  if  they  grow  once  obnoxious  to  a  pre- 
valent party,  one  fingle  voice  may  be  as  dangerous 
to  that  bench,  as  a  general  diffatisfadion  among 
the  people  proved  to  be  once  in  a  late  experience : 
Which  I  am  far  from  faying  by  way  of  threatning, 
but  by  way  of  caution. 

.  My  Lords,  we  may  think,  becaufe  this  concerns 
not  the  houfe  of  Lords,  that  we  need  not  be  fo 
over  careful  of  the  matter;  but  there  are  noblemen 
in  France^  at  Icaft  fuch  as  were  fo  before  they  were 
enflaved,  who  that  they  might  domineer  over  others, 
and  ferve  a  prefent  turn  perhaps,  let  all  things  alone 
fo  long  till  the  people  were  quite  mattered,  and  the 
nobility  themfelves  too,  to  bear  them  company. 

So  that  I  never  met  a  Frenchman^  even  of  the 
greateft  rank,  (and  fome  had  ten  thoufand  piftoles 
a  year  in  employments)  that  did  not  envy  us  here, 
for  our  freedom  from  that  flavery  which  they  groan 
under.  And  this  I  have  obferved  univerfally  •,  ex- 
cept juft  Monfieur  de  Louvoy^  Monfieur  Colbert^  or 
fuch  people :  Becaufe  they  were  the  minifters  them- 
felves, who  occafioned  thefe  complaints,  and  thrived 
by  the  opprelTion  of  others. 

My 
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My  Lords,  this  country  of  ours  is  very  apt  to 
be  provoked  •,  we  have  had  a  late  experience  of  it: 
And  tho'  no  wife  man,  but  would  bear  a  great 
deal,  rather  than  make  a  buftle  ;  yet  really  the  peo- 
ple are  otherwife,  and  at  any  time  change  a  p re- 
lent uneafinefs,  for  any  other  condition,  tho'  a 
worfe  •,  we  have  known  it  fo  too  often,  and  fome 
times  repented  it  too  late. 

Let  them  not  have  this  new  provocation,  in  be- 
ing debarred  from  a  fecurity  in  their  reprefentativcs ; 
tor  malicious  people  will  not  fail  to  infufe  into 
their  minds,  that  all  thofe  vafl:  fums,  which  have 
been,  and  ftill  muft  be  raifed  towards  this  war,  are 
not  difpofed  away  in  fo  fair  a  manner  as  ought  to 
be  :  And  I  am  afraid  they  will  fay,  their  money  is 
not  given,  but  taken. 

However,  whatever  fuccefs  this  bill  may  have, 
there  muft  needs  come  fome  good  effedl  of  it :  For 
if  it  pafles,  it  will  give  us  fecurity  j  if  it  be  ob- 
ftruded,  it  will  give  us  warning. 

THE  courtiers  being  too  numerous,  the  other 
party  took  an  occafion  from  an  objedion  they  made 
(to  wit,  that  this  aft  might  by  its  confequence  pro- 
long this  Parliament,  which  they  allowed  would  be 
a  very  great  grievance)  to  bring  in  and  pafs  ano- 
ther bill,  for  the  frequent  calling  and  meeting  of 
Parliaments  ^  which  they  fent  down  to  the  Com- 
mons, January  the  21ft,  for  their  concurrence.  But 
the  King,  having  no  mind  to  part  with  this  Parlia- 
ment fo  long  as  the  war  lafted,  refufed  his  aflent 
to  this  bill,  although  the  Lords  had  agreed  to  the 
amendments  made  to  it  by  the  Commons. 

January  the  21ft.  A  complaint  having  been 
made  to  the  houfe  of  Commons,  of  a  printed  pam- 
phlet, entitled.  King  William  and  Queen  Mary  Con- 
querors^ as  containing  afifertions  of  dangerous  con- 
fequence to  their  Majefties,  to  the  liberties  of  the 
fubjed,  and  peace  of  the  kingdom :  The  houfe, 

A  a  4  upon 


'^60  Parliamentary     A.  1692: 

upon  examination  of  the  matter,  ordered  the  faid 
pamphlet  to  be  burnt  by  the  hands  of  the  common 
hangman  •,  and  that  his  Majefly  be  defired  to  re- 
move Mr.  Edmund  Bohun^  the  Licencer,  from  his 
employment,  for  having  allowed  the  fame  to  be 
printed.  In  this  debate  it  was  fuggefted.  That  Dr. 
Burnet^  Bifhop  of  Sarum^  had  recommended  this 
notion  of  conqueft,  in  his  paftoral  letter  to  the  Clergy 
of  his  diocefe  ,  though  he  had  done  it  only  upon  a 
favourable  fuppofition,  not  in  a  way  of  affertion  : 
However  the  majority  in  the  warmth  of  debating, 
andfome  of  them  for  the  fake  of  allufion  to  the  au- 
thor's name,  paiTed  the  fame  cenfure  on  that  excel- 
lent letter,  and  ordered  it  publickly  to  be  burnt  by 
the  common  executioner.  On  January  the  24th 
the  Lords  came  to  a  like  refolution  ;  That  the  offer- 
tion  of  King  William  and  ^een  Mary'j  being  King 
and  ^een  hy  conqueft^  was  highly  injurious  to  their 
Majefties.,  and  inconjiftent  with  the  principles  on  which 
this  government  is  founded^  and  tending  to  the  fubver- 
fion  of  the  rights  of  the  people.  Which  vote  being 
communicated  to  the  Commons ;  that  houfe,  on  the 
next  day,  unanimoufly  concurred  with  their  Lord- 
fhips,  with  the  remarkable  addition  of  fome  words ; 
viz.  Injurious  to  their  Majejiies  rightful  title  to  the 
crown  of  this  realm. 

Upon  information  given  to  the  houfe  of  Com- 
mons, of  the  ill  ilate  of  Ireland^  the  houfe  ordered  an 
addrefs  to  be  drawn  up ;  which  was  prefented  to 
his  Majefty  on  March  loth  in  this  form. 

^fcom-^  WT  ^  y^^^^  Majefty 's  moil  dutiful  and  loyal  fub- 
mons  upon  V  V  jcds  the  Commons  in  Parliament  aifembled, 
^liand^  °^  have  taken  into  our  ferious  confideration,  the  Itate 
of  your  Majefty's  kingdom  of  Ireland^  find  our 
felves  obliged  by  our  duty  to  your  Majeily,  with  all 
faithfulnefs  and  zeal  to  your  fervice,  to  lay  before 
your  Majefty,  the  great  abufes  and  mifmanagements 
of  the  a&airs  of  that  kingdom.  By 
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By  expofing  your  proteftant  fubjedis  to  the  mifery 
of  free  quarter,  and  the  licentioufnefs  of  the  fol- 
diers,  to  the  great  oppreflion  of  the  people  -,  which 
we  conceive  hath  been  occafioned  chiefly  by  the 
want  of  that  pay,  which  we  did  hope  we  had  fully 
provided  for. 

By  recruiting  your  Majefty's  troops  with  Irijh 
papifts,  and  fuch  perfons  who  were  in  open  rebelhon 
againft  you,  to  the  great  endangering  and  dif- 
couraging  of  your  Majefty's  good  and  loyal  pro- 
teftant fubjedh  in  that  kingdom. 

By  granting  protedlions  to  the  Irijb  papifts, 
whereby  proteftants  are  hindred  from  their  legal 
remedies,  and  the  courfe  of  law  ftopt. 

By  reverfing  outlawries  for  High-Treafon  againft 
feveral  rebels  in  that  kingdom,  not  within  the  ar- 
ticles of  Limerick^  to  the  great  difcontent  of  your 
proteftant  fubjeds  there. 

By  letting  the  forfeited  eftates  at  under  rates,  to 
the  prejudice  of  your  Majefty's  revenue. 

By  the  great  embezzlement  of  your  Majefty's 
ftores,  in  the  towns  and  garrifons  of  that  kingdom, 
left  by  the  late  King  James, 

And  by  the  great  embezzlements  which  have  been 
made  in  the  forfeited  eftates  and  goods,  which  might 
have  been  employed  for  the  fafety  and  better  pre- 
fervation  of  your  Majefty^s  kingdom.  We  crave 
leave  to  reprefent  to  your  Majefty,  that  the  addi- 
tion to  the  articles  of  Limerick^  after  the  fame  were 
finally  agreed  to  and  figned,  and  the  town  there- 
upon furrendered,  hath  been  a  very  great  encourage- 
ment to  the  Irijh  papifb,  and  a  weakening  to  the 
Englijh  intereft  there. 

Having  thus,  moft  gracious  Sovereign,  out  of  our 
affedionate  zeal  to  your  Majefty's  fervice,  with  all 
humble  fubmiftion  to  your  great  wifdom,  laid  be- 
fore you  thefe  abufes  and  mifmanagements  in  your 
kingdom  of  Ireland^  we  moft  humbly  befeech  your 
Majefty  for  redrefs  thereof. 

That 
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That  the  foldiers  may  be  paid  their  arrears,  and 
the  country  what  is  due  to  them  for  quarters  ;  and 
that  no  Irijh  papifl  may  ferve  in  your  army  there. 

And  forafmuch  as  the  reducing  of  Ireland  hath 
been  of  great  expence  to  this  kingdom,  we  do  alfo 
humbly  befeech  your  Majefty,  that  (according  to 
the  afTurance  your  Majefty  has  been  pleafed  to  give 
us)  no  grant  may  be  made  of  the  forfeited  eftates 
in  Ireland^  'till  there  be  an  opportunity  of  fettling 
that  matter  in  Parliament,  in  fuch  manner  as  fhall 
be  thought  moft  expedient. 

That  a  true  account  of  the  efcheates  and  forfeited 
eftates,  both  real  and  perfonal,  and  ftores  left  by 
the  late  King  James^  may  be  laid  before  the  Com- 
mons in  Parliament  \  to  the  end,  that  the  faid  ef- 
cheates, forfeitures,  and  ftores,  and  the  embezzle- 
ments thereof,  may  be  enquired  into. 

That  no  outlawries  of  any  rebels  in  Ireland  may 
be  reverfed,  or  pardons  granted  to  them,  but  by 
the  advice  of  your  Parliament ;  and  that  no  pro- 
tedtion  may  be  granted  to  any  IriJh  papift,  to  ftop 
the  courfe  of  Juftice. 

And  as  to  the  additional  article  which  opens  fo 
wide  a  pafifage  to  the  Irip^  papifts,  to  come  and  re- 
poftefs  themfelves  of  the  eftates  which  they  had 
forfeited  by  their  rebellion  ;  we  moft  humbly  be- 
feech your  Majefty  that  the  articles  of  Limerick^ 
with  the  faid  addition,  may  be  laid  before  your 
Commons  in  Parliament,  that  the  manner  of  ob- 
taining the  fame  may  be  enquired  into  •,  to  the 
end  it  may  appear  by  v/hat  means  the  faid  articles 
were  fo  engaged  \  and  to  what  value  the  eftates 
thereby  obtained  do  amount. 

Thus,  may  it  pleafe  your  Majefty,  we  your  moft 
dutiflil  and  loyal  fubjeds,  do  lay  thefe  matters  in  all 
humility  before  you  ;  and  as  your  Majefty  hath 
been  pleafed  to  give  us  fuch  gracious  affurances  of 
your  readinefs  to  comply  with  us,  in  any  thing  that 
may  tend  to  the  peace  and  fecurity  of  this  kingdom, 

we 
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we  doubt  not  of  your  Majefly's  like  grace  and  fa- 
vour to  that  of  Ireland  •,  in  the  fafety  and  prefei-va- 
tion  whereof,  this  your  Majefly's  kingdom  is  fo 
much  concerned. 

To  which  addrefs  his  Majefly  returned  this  prudent 
Aniwer. 
Gentlemen^ 

I  Shall  always  have  great  confideration  of  what 
comes  from  the  houfe  of  Commons  ;  andl  fhall 
take  great  care  that  what  is  amifs  fhall  be  remedied. 

The  houfe  feemed  to  be  well  fatisfied  with  this 
anfwer,  and  proceeded  vigoroufly  in  the  remaining 
part  of  the  fupplies  •,  being  fenfible  that  his  Majefly 
was  defirous  to  go  early  into  Holland, 


On  Tuefday  March  14,  his  Majefly  came  to  the 
houfe  of  Peers,  and  gave  the  royal  aflent  to  fe- 
veral  bills  -,  after  which,  his  Majefly  made  this 
fpeech  to  both  houfes  of  Parliament. 

My  Lords  and  Gentlemen^ 
'T^HE  large  fupplies  which  you  have  given 
•*■  me  this  fefTion  are  fo  great  teflimonies  of 
your  good  affections,  that  I  take  this  occafion, 
with  great  willingnefs,  to  return  my  hearty  thanks 
to  you :  And  I  affure  you,  it  fhall  be  my  care, 
to  fee  that  that  money  you  have  given  may  be 
effectually  applied  to  fuch  fervices,  as  may  be  mofl 
for  the  honour  and  interefl  of  England. 

I  mufl  recommend  to  your  care  the  peace  and 
quiet  of  the  feveral  counties  to  which  you  are  now 
returning,  and  doubt  not  but  by  your  care,  the 
fupply,  which  you  have  fb  freely  given,  will  not 
only  be  efledually  levied,  but  with  the  greatefl 
equality  too,  and  the  leaft  uneafinefs  to  the  people 
that  is  poffible. 

My 
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M^  Lords  and  Genlkmen^ 

The  poflure  of  affairs  does  neceflarily  require 
my  prefence  abroad,  but  I  Ihall  take  care  to  leave 
fuch  a  number  of  troops  here,  as  may  be  fufficient 
for  the  fecurity  of  the  kingdom,  againft  any  attempts 
of  our  enemies. 

I  fhall  add  no  more,  but  that  as  I  fhall  continue 
to  expofe  my  own  perfon  upon  all  occalions,  for 
the  good  and  advantage  of  thefe  kingdoms,  fo  I 
do  likewife  affure  you,  that  my  hearty  and  fincere 
endeavours,  fhall  never  be  wanting  in  aay  other 
kind,  to  make  this  a  great  and  fiourifhing  nation. 

And  then  the  Parliament  was  by  his  Majefly's 
command  prorogued  to  the  fecond  day  of  May  next. 

The  Parliament  met  at  JVeftminfter  on  'Tuefday  No- 
vember 7,  1693.  And  his  Majefty  made  this 
fpeech  to  both  houfes. 

My  Lords  and  Gentlemen^ 

I  AM  always  glad  to  meet  you  here,  and  I  could 
wifh  that  our  fatisfacftion  were  not  lefTened  at 
prefent,  by  refied:ing  upon  the  difadvantages  we 
have  received  this  year  at  land,  and  the  mifcar- 
riages  in  our  affairs  at  fea.  I  think  it  is  evident, 
that  the  former  was  only  occafioned  by  the  great 
number  of  our  enemies,  which  exceeded  ours  in 
all  places :  for  what  relates  to  the  latter,  which 
has  brought  fo  great  a  difgrace  upon  the  nation, 
I  have  refented  it  extremely  •,  and  as  I  will  take 
care  that  thofe  who  have  not  done  their  duty,  fhall 
be  punifhed,  fo  I  am  refolved  to  ufe  my  utmofl: 
endeavours,  that  our  power  at  fea  may  be  rightly 
managed  for  the  future.  And  it  will  well  deferve 
your  confideration,  whether  we  are  not  defedtive, 

both 
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both  in  the  number  of  our  fhlpping,  and  In  proper 
ports  to  the  welhvard,  for  the  better  annoying  our 
enemies,  and  protecting  our  trade,  which  is  fo 
cfl^htial  to  the  welfare  of  this  kingdom. 

My  Lords  and  Gentlemen^ 

I  am  very  fenfible  of  the  good  affc6lion  where- 
with you  have  ahvays  afTifted  me,  to  fupport  the 
charges  of  this  war,  which  have  been  very  great ; 
and  yet  I  am  perfuaded,  that  the  expence  of  this 
Summer  is  fufficient  to  convince  us  all,  that  to  ar- 
rive at  a  good  end  of  it,  there  will  be  a  necefTity 
of  increafing  our  forces,  both  by  fea  and  land  the 
next  year.  Our  allies  have  refolved  to  add  to 
theirs  j  and  I  v/ill  not  doubt,  but  you  will  have 
fuch  regard  to  the  prcfent  exigency,  as  that  you 
will  give  me  a  fuitable  fupply,  to  enable  me  to  do 
the  like.  I  mufl  therefore  earncftly  recommend 
it  to  you,  Gentlemen  of  the  houfe  of  Commons, 
to  take  fuch  timely  refolution,  as  that  your  fup- 
plies  may  be  efFed:ual,  and  our  preparations  fo 
forward,  as  will  be  neceflary  both  for  the  fecurity 
and  the  honour  of  the  nation. 

In  anfv/er  to  this  fpeech,  the  Commons  unani- 
moufly  refolved,  That  they  would  fupport  their 
Majerties  and  their  government,  and  grant  a  fuffi- 
cient fupply  for  the  vigorous  profecution  of  the  war. 

A  bill  for  the  more  frequent  eledions  of  Parlia- 
ment, having,  after  the  third  reading,  been  rejeded 
by  the  Commons  ;  on  'November  28th  another  bill 
to  the  fame  purpofe  was  fent  down  to  them  by  the 
Lords,  which  being  read  the  third  time  was  likewife 
rejefted. 

There  was  a  bill  lay  ready  for  the  royal  aflent, 

touching  free  and  impartial  proceedings  in  Parliament^ 

which  had  been  prepared  the  lad  year,  and  was  now 

again  brought  in  and  pafTed  by  both  houics  %  but  his 

3  Majefty 


Majefty  thought  fit  again  to  refufe  his  affent  to  it ; 
which  the  Commons  took  fo  ill,  that  the  next  day, 
upon  confidering  the  ftate  of  the  nation,  they  refolv- 
ed,  'That  whoever  advifed  the  King  not  to  give  the  royal 
affent  to  that  a5l  was  an  enemy  to  their  Majefties  and 
the  kingdom  •,  and  a  reprefentation  was  drawn  up  by 
a  Committee,  and  agreed  to  by  the  houfe,  wherein 
they  humbly  laid  before  his  Majefty, 

That  what  bills  had  been  agreed  by  both  houfes 
for  the  redrefs  of  grievances,  or  other  publick  good, 
had,  when  tendered  to  the  throne,  obtained  the  royal 
affent.  And  that  there  were  very  few  inftances  in 
former  reigns,  where  fuch  affent  in  fuch  cafes  had 
not  been  given  \  and  thefe  attended  with  great  in- 
con  veniencies  to  the  crown  of  England  \  efpecially 
where  the  fame  had  been  withheld  by  infinuation 
of  particular  perfons,  without  the  advice  of  the 
Privy-Council ;  thereby  creating  great  diffatisfa6tion 
and  jealoufies  in  the  minds  of  the  people.  That 
the  Commons  therefore,  out  of  their  fincere  defire 
of  the  welfare  of  his  Majefty  and  his  government, 
could  not,  without  grief  of  heart,  refied,  that  fince 
his  Majefty 's  acceffion  to  the  crown,  feveral  pubhck 
bills,  made  by  advice  of  both  houfes  of  Parliament, 
had  not  obtained  the  royal  affent ;  and  in  particular 
one  bill,  entituled.  An  a^  touching  free  and  impartial 
proceedings  in  Parliame^it^  which  was  to  redrefs  a 
grievance,  and  take  off  a  fcandal  relating  to  the  pro- 
ceedings of  the  Commons  in  Parliament,  after  they 
had  freely  voted  great  fupplies  for  the  publick  oc- 
caiions  j  which  they  could  impute  to  no  other  caufe, 
than  the  infinuations  of  particular  perfons,  who  took 
upon  them,  for  their  own  particular  ends,  to  advife 
his  Majefty  contrary  to  the  advice  of  Parliament ; 
and  therefore  could  not  but  look  on  fuch  as  enemies 
to  his  Majefty  and  his  kingdoms.  Upon  which 
confiderations  they  humbly  prayed,  that  for  the  fu- 
ture his  Majefty  would  be  pleafed  to  hearken  to 
the  advice  of  his  Parliament,  and  not  to  the  fecret 
3  advices 
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advices  of  particular  perfons,  who  might  have  pri- 
vate intereft  of  their  own,  feparate  from  the  true 
intereft  of  his  Majefty  and  his  people.  To  this 
reprefentation  the  King  anfwered,  That  he  was  The  King's 
very  fenfible  of  the  good  affections  the  Com-  *"^^"* 
mons  had  expreffed  towards  him  upon  many 
occafions,  and.  of  the  zeal  they  had  fliewn  for  the 
common  intereft.  That  no  Prince  ever  had  a  higher 
efteem  for  the  conftitiution  of  the  Englip  govern- 
ment than  himfelf  •,  and  that  he  iliould  ever  have  a 
great  regard  to  the  advice  of  parhaments.  That 
he  was  pcrfuaded,  that  nothing  could  fo  much  con- 
duce to  the  happinefs  and  welfare  of  this  kingdom, 
as  an  entire  confidence  between  the  King  and  peo- 
ple ;  and  that  he  fnould  look  upon  fuch  perfons  to 
be  his  enemies,  who  fliould  advife  any  thing  that 
might  leiTen  it. 

Three  days  after,  the  Commons  took  his  Ma- 
jefty's  anfwer  into  confideration,  and  the  queftion 
being  propounded,  Jhat  an  humble  application  be  made 
to  his  Majefty  for  a  farther  anfwer^  it  pafled  in  the 


negative. 


While  the  Commons  were  debating  fupplies,  the 
commiflioners  they  had  appointed  for  taking  the 
publick  accounts,  were  ordered  to  lay  before  the 
houfe  an  account,  of  what  money  had  been  paid  for 
fecret  fervice,  and  to  members  of  Parliament,  out 
of  the  publick  revenue.  Upon  examination  of  the 
whole  matter,  it  was  refolved  on  February  the  17  th, 
^hat  the  Lord  Falkland,  being  a  Member  of  that  cafe  of 
houfe^  by  begging  and  receiving  two  thoufand  pounds  J^^'^^^"*'*' 
from  his  Majefty^  contrary  to  the  ordinary  method  of 
truing  and  beftowing  the  King's  money^  was  guilty  of 
a  high  mifdemeanour  and  breach  of  truft  \  and  that  he 
be  committed  to  the  tower  ^/London,  during  the  plea- 
fure  of  the  houfe.  Accordingly  his  Lordfliip  was 
fent  to  the  tower,  from  whence  on  February  the  19th 
he  prefented  a  petition  to  the  houfe,  fetting  forth. 
That  he  was  highly  fenfible  of  their  difpleafure  ;  and 

that 
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that  a  longer  continuance  of  his  confinement  would 
be  extremely  prejudicial  to  him.  Whereupon  it  was 
ordered.  That  he  ihould  be  difcharged  from  his  im- 
prifonmenr  in  the  tower. 

On  Wednesday ^  April  25.    his  Majefly   came  to 
the  houfe  of  Peers,  and  put  an  end  to  the  feflion. 
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APPENDIX. 

A  Speech  by  the  Earl  of  Shaftfbury, 
concerm?2g  the  fopijh-plot^  the  bill  of 
exclufton^  &c.     In  the  year  1680. 

My  Lords, 

IN  this  great  debate  concerning  the  King*s 
fpeech,  the  fad  ftate  and  condition  we  are  in, 
and  the  remedies  thereof,  I  have  offered  you 
my  opinion,  and  many  Lords  have  fpoken  admir- 
ably well  to  it  with  great  freedom  and  plainnefs,  as 
the  cafe  requires.  Give  me  leave  to  offer  you  fome 
few  words  in  anfwer  to  two  or  three  of  my  Lords 
of  the  Earl's  Bench,  that  have  maintained  the  con- 
trary opinion.  My  Lord  near  me  hath  told  your 
Lordlhips,  that  the  precedent  of  Henry  the  IVth, 
that  I  offered  to  you  (who  was  a  wife  and  mag- 
nanimous Prince,  yet,  upon  the  addreffes  of  his  Par- 
liament, put  away  great  part  of  his  family  and 
council  at  one  time)  is  no  proper  inftance ;  becaufe  he 
was  an  ufurper,  and  had  an  ill  title,  and  was  bound 
to  pleafe  the  people.  My  Lords,  I  meddle  not 
with  his  title,  I  am  fure  our  King  has  a  very  un- 
doubted one  :  But  this,  my  Lords,  you  nluft  allow, 
that,  that  wife  Prince  having  need  of  the  people 
knew  no  better  way  to  pleafe  them,  and  to  create 
Vol.  II.  B  b  *  a  good 
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a  good  underftanding  between  them  and  him,  than 
to  put  away  from  court  and  council  thofe  that  were 
unacceptable  to  them.  If  our  King  hath  the  fame 
necefTity  to  pleafe  the  people  (though  not  the  want 
of  a  title)  yet  the  precedent  holds  good,  Ihat  a 
wife  Prince^  when  he  hath  need  of  his  people^  will  ra- 
ther part  with  his  Family  and  Counfellors  than  difpleafe 
them.  My  Lords,  this  noble  Lord  near  me  hath 
found  fault  with  that  precedent,  that  he  fuppofes 
I  offered  to  your  Lordfhips  concerning  the  charge- 
able Ladies  at  Court :  But  I  remember  no  fuch 
thing  I  faid.  But  if  I  muil  fpeak  of  them,  I  fhall 
fay  as  the  Prophet  did  to  King  Sauly  what  means 
the  bleating  of  this  kind  of  cattle  ?  And  I  hope  the 
King  wall  make  me  the  fame  anfwer,  That  he  pre- 
ferves  them  for  facrifice^  and  means  to  deliver  them  up 
to  pleafe  his  people.  For  there  muft  be,  in  plain 
Englijh^  a  change  ;  we  muft  neither  have  papijh 
Wife^  nor  popifh  Favourite^  nor  popifh  Miftrefs^  nor 
popifh  Counfellor  at  court,  nor  any  new  Convert . 
What  I  fpoke  was  about  another  Lady  that  belongs 
not  to  the  court,  but  like  Sempronia,  in  Catiline's 
confpiracy,  does  more  mifchiei  than  Cethegus  In 
this  time  of  diftrefs  I  could  humbly  advife  our 
Prince  would  take  the  fame  courfe  that  the  Duke 
of  Savoy  did,  to  fuffer  neither  Strangers  nor  Am- 
bafTadors  to  flay  above  fome  few  weeks  in  this  coun- 
try :  For  all  the  Strangers  and  Ambafladors  here 
have  ferved  the  plot  and  defign  againft  us :  I  am 
fure  they  have  no  tie  to  be  for  us.  But,  my  Lords, 
what  I  rofe  up  to  fpeak  to  was,  more  efpecially  to 
my  Lord  of  the  Earls  Bench  that  Ipoke  laft,  and 
fits  behind  me  •,  who,  as  he  has  the  greateft  influt, 
ence  in  oui*  prefent  counfels,  fo  he  hath  let  fall  to 
you  the  very  root  of  the  matter,  and  the  hinges 
upon  which  all  turns.  He  tells  you  that  the  houfe 
of  Commons  have  lately  made  offers  to  the  King, 
arid  he  wonders  we  do  not  accept  the  King's  an- 
fwer to  them,  before  we  enter  into  fo  hot  and  high 
4  Debates, 
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Debates.     He  tells  you,  if  the  King  be  afTurcd  of 
ibpplies,  we  cannot  doubt  of  his  comph'ance  in  this 
and  all  we  can  afk.     For  othervvife  the  King  fhould 
fall  into  that,  which  is  the  woril:  condition  of  a 
Prince,  to  have  his  people  have  no  confidence  in 
him.     My  Lords,  this  is  that  I  know  they  would 
put  the  King  upon,  and  this  is  that  wc  mufb  be  ruined 
by,  if  we  may  not  with  freedom  and  plainnefs  open 
our  cale.     My  Lords^  it  is  a  very  hard  thing  to  fay, 
that  we  cannot  truft  the  King,  and  that  we  have  al- 
ready been  deceived  fo  often,  that  we  fee  plainly  the 
apprehcnfions  of  difcontent  in  the  people  is  no  ar- 
gument at  court.     And  though  our  Prince  be  in 
himfelf  an  excellent  pcrfon,  that  the  people  have 
the  greatefl:  inclination  imaginable  to  love  •,  yet  we 
mufl  fay  he  is  fuch  a  one  as  no  (lory  affords  us  a  pa- 
rallel of:  How  plain,  and  how  many  are  the  proofs 
of  the  defigns  to  murder  him  ?  How  little  is  heap- 
prehenfive  of  it }  The  tranfadlions  between  him 
and  his  brother  are  admirable  and  incomprehenfible : 
His  brother's  defigns  being  early  known  to  aim  at 
the  crown  before  his  Majefty's  reftauration  to  this 
kingdom.     This  match  with  the  Portugal hzdy,  not 
like  to  have  children,  contrived  by  the  Duke's  fa- 
ther-in-law, and  no  fooner  effected,  but  the  Duke 
and  his  party  made  proclamation  to  the  world,  that 
we  are  like  to  have  no  children,  but  that  he  mufl  be 
the  certain  heir,     He  takes  his  feat  in  Parliament  as 
Prince  of  fVales,  his  guards  about  him,  the  Princess 
lodgings  at  Whitehall^  his  guards  upon  the  fam^ 
floor,  without  any  interpofition  between  him  and 
the  King  -,  fo  that  the  King  was  in  his  hands,  and  in 
his  power  every  night ;  all  offices  and  preferment? 
being  bellowed  by  him,  not  a  Bifliop  made  without 
him.     This  Prince  changes  his  religion  to  make 
himfelf  a  party,  and  fuch  a  party  that  his  brother 
mufl  be  fure  to  die  and  be  made  away,  to  make 
room  for  him  :  Nothing  could  preierve  him,  but 
B  b  2  that 
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that  which  I  hope  he  will  never  do,  give  greater 
earned   to  that  wicked   party   than   his  broth(^f 
could  :  And  after  all,  the  plot  breaks  out  plain- 
ly headed  by  the  Duke,  his  interefl  and  his  de- 
figti.     How  the  King  has  behaved  himfelf  ever 
iince  the  breaking  out  of  it,  the  world  knows  ;  we 
have  expedted  every  hour  that  the  court  fhould  join 
with  the  Duke  againft  us  :  And  it  is  evident  more 
has  been  done  to  make  the  plot  a  pre/by terian  plot, 
than  to  difcover  it.     The  prorogations,  the  diliblu- 
tions,  the  cutting  Ihort  of  Parliaments,  not  fuffering 
them  to  have  time  or  opportunity  to  look  into  any 
thing,  have  fhewed  what  reafon  we  have  to  confide 
in  this  court.     We  are  now  come  to  a  Parliament 
again,  but  by  what  fate  or  counfel,  for  my  part,  I 
cannot  guefs ;  neither  do  I  underftand  the  riddle  of 
it.     The  Duke  is  quitted  and  fent  away  :  Thehoufe 
of  Commons  have  brought  up  a  bill  to  difable  him 
of  the  crown,  and  I  think  they  are  fo  far  extremely 
in  the  right  •,  but  your  Lordlhips  are  wifer  than  I, 
and  have  rejeded  it :  Yet  you  have  thought  fit,  and 
the  King  himfelf  hath  made  the  propofition,  to 
make  fuch  expedients  as  Ihall  render  him  but  a  nomi- 
nal Prince.     In  the  mean  while  where's  this  Duke 
that  the  King  and  both  houfes  have  declared  unani- 
moufly  thus  dangerous  ?  Why,  he  is  in  Scotland, 
raifing  forces  upon  the  Urra  Jirma,  that  can  enter 
diy-foot  upon  us,  without  hazard  of  wind  or  feas, 
the  very  place  he  fhould  be  in  to  raife  a  party  to  be 
ready,  when  from  hence  he  fhall  have  notice  :  So 
that  this  being  the  cafe,  where  is  the  truft  ?  We  all 
think  the  bufinefs  is  fo  ripe,  that  they  have  the  gar- 
rifons,  the  arms,  ammunition,  the  feas  and  foldiery, 
all  in  their  hands ;  they  want  but  one  good  fum  of 
money,  to  fet  up  and  crown  the  work,  and  then 
they  have  no  farther  need  of  the  people  ;  and  I  be- 
lieve, whether  they  are  pleafed  or  no,  will  be  no 
great  trouble  to  them.     My  Lordsy  I  hear  of  a  bar- 
gain 
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gain  in  the  houfe  of  Commons,  an  addrefs  made, 
and  mnft  boldly  fay  it,  and  plainly,  that  the  nation 
is  betrayed,  if  upon  any  terms  we  part  with  our 
money,  till  we  are  fare  the  King  is  oi.rc  -,  have  what 
Jaws  you  will,  and  what  conditions  you  will,  they 
will  be  of  no  ufe,  but  wafte  paper  before  Eajlcr^  if 
the  court  has  money  to  fct  up  for  popery  and  arbi- 
trary defigns,  in  the  mean  time  :  On  the  other  hand, 
give  me  leave  to  tell  yourLordfhips,  the  King  hath 
no  reafon  to  dillrufh  his  people  ♦,  no  man  can  go 
home  and  fay,  that  if  the  King  complies  with  his 
people,  they  will  do  nothing  for  him,  but  tear  all 
up  from  him.  We  want  a  government,  and  we 
want  a  Prince  that  we  may  tmft,  even  with  the 
fpending  half  our  annual  revenues  for  fome  time, 
for  the  prefervation  of  thefe  nations.  The  growing 
greatnefs  of  the  French  cannot  be  ftopt  with  a  little 
expence,  nor  without  a  real  and  hearty  union  of  the 
King  and  his  people. 

It  was  never  known  in  England  that  our  Princes 
v/anted  fupplies,  either  for  their  foreign  defigns  or 
their  pleafures  •,  nothing  ever  fhutour£;?^/^purfes, 
but  the  fears  of  having  their  money  ufed  againft 
them.  The  hour  that  the  King  Ihall  fatisfy  the 
people,  that  what  we  give  is  not  to  make  us  flaves 
and  papifts,  he  may  have  whatever  he  will  -,  and  this 
your  Lordfhips  know,  and  all  mankind  that  know 
us :  Therefore  let  me  plainly  tell  your  Lordfhips 
the  arguments  the  prefent  Minifters  ufe,  are  to  de- 
ftroy  the  King,  not  to  preferve  him  :  For  if  the 
King  will  firft  fee  what  we  will  do  for  him,  it  is  im- 
polTible,  if  we  are  in  our  fenfes,  wc  fhould  do  any 
thing.  But  if  he  will  firft  fhew  that  he  is  entirely 
ours,  that  he  weds  the  inter efl  and  religion  of  the  na- 
tion^ it  is  abfolutely  impolTible  he  fhould  want  any 
thing  he  can  afk,  or  we  can  give.  But  I  plainly  fee 
how  the  argument  will  be  ufed  :  Sir^  they  will  do  no- 
thing for  ydu^  what  fhould  you  do  with  thefe  men  ? 
B  b  3  But, 
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But  on  the  other  hand,  I  am  bold  to  fay,  Sir,  Tou 
may  have  any  thing  of  this  Parliament^  put  away  thefe 
men^  change  your  principles^  change  your  courts  and  be 
yourfelf  again ;  for  the  King  himfelf  may  have  any 
thing  of  us.  My  Lords,  if  I  have  been  too  plain, 
I  beg  your  pardons  ;  I  thought  it  the  duty  of  a  true 
born  Englifhrmn^  at  this  time  to  fpeak  plainly  or 
never.  I  am  fure  I  mean  well ;  and  if  any  man  can 
anfwer  and  oppofe  reafon  to  what  I  alledge,  I  beg 
that  they  would  do  it :  For  I  do  not  defire  or  pro- 
pofe  any  queftion  meerly  for  talking  fake.  I  beg 
this  debate  may  laft  fome  days,  and  that  we  may  go 
to  the  very  bottom  of  the  matter,  and  fee  whether 
thefe  things  are  fo  or  no,  and  what  cure  there  is  for 
the  evil  that  we  are  in  •,  and  then  the  refult  of  our 
debates  may  produce  fome  proper  queftion.  How- 
ever, we  know  who  hears  ;  and  I  am  glad  of  this, 
that  your  Lordlhips  have  dealt  fo  honourably  and  fo 
clearly  in  the  King's  prefence  and  hearing,  that  he 
cannot  fay  he  wants  a  right  ftate  of  things :  He  hath 
it  before  him,  and  may  take  counfel  as  he  thinks  fit. 

n  mmm  83flcmi;ihi>' 
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JUST  and  MODEST    '    n 


VINDICATION 

O  F    T  H  E 

Pr  oceedings 

Of  the  Two  Last 

PATBttl  AMENTS. 

THE  amazement  which  feized  every  good  man 
upon  the  unlooked  for  diffohition  of  two 
Parliaments  within  three  months,  was  not  greater 
than  at  the  fight  of  a  declaration  pretending  to 
juftify,  and  give  reafons  for  fuch  extraordinary  pro- 
ceedings. 

It  is  not  to  be  denied,  but  that  our  Kings  have 
in  a  great  meafure  been  intruded  with  the  power 
of  calling  and  declaring  the  diffolutions  of  Parlia- 
ments. But  left  through  defed  of  age,  experience 
or  underftanding,  they  fliould  at  any  time  for- 
get, or  miftake  our  conftitution  ;  or  by  paflion, 
private  intereft,  or  the  influence  of  ill  Counfellors, 
be  fo  far  mifled  as  not  to  affemble  Parliaments, 
when  the  publick  affairs  require  it ;  or  to  declare 
them  difTqlved  before  the  ends  of  their  meeting 
were  accompli  Ihed :  The  wifdom  of  our  anceftors 

B  b  4  has 


376  APPENDIX. 

4  Edward  3.  has  providcd  by  divers  ftatutes,  both  for  the  holding 
Edward's. c. of  Parliaments,  annually,  and  that  they  ihould  not 
*^-^^'^h.  \yQ  prorogued  or  diflblved  till  all  the  petitions  and 
bills  before  them  were  anfwered  and  redreffed.    The 
conilitution  had  been  equally  imperfed  and  de- 
flruftive  of  itfelf,  had  it  been  left  to  the  choice  of 
the  Prince  whether  he  would  ever  fummon  a  Parlia- 
'tnent,  or  put  into  his  power  to  difmifs  them  arbitra- 
rily at  his  pleafure. 

That  Parliaments  fliould  thus  meet,  and  thus  fit, 
is  fecured  to  us  by  the  fame  facred  tie,  by  which  the. 
King  at  his  coronation  does  oblige  himfelf,  to  let 
his  Judges  fit  to  diftribute  juflice  every  term,  and 
to  preferve  inviolably  all  other  rights  and  liberties  of 
his  fubje6ls.     Therefore  abruptly  to  diffolve  Parlia- 
ments at  fuch  a  time,  when  nothing  but  the  legifla- 
tive  power,  and  the  united  wifdom  of  the  kingdom 
could  relieve  us  from  our  jufi:  fears,  or  fecure  us  from 
our  certain  dangers,  is  very  unfuitable  to  the  great 
tmft  repofed  in  the  Prince,  and  feems  to  exprefs  but 
little  of  that  affeftion,  which  we  will  always  hope  his 
Majefi:y  bears  towards  his  people  and  the  proteflant 
^religion.     But  'tis  not  only  of  the  difiblution  itfelf 
"that  we  complain :  The  manner  of  doing  it  is  uh- 
^'warranted  by  the  precedents  of  former  times,  and 
'  full  of  dangerous  confequents.     We  are  taught  by 
^''the  writ  of  fummons,  that  Parliaments  are  never 
^''^called  without  the  advice  of  the  council,  and  the 
^difage  of  all  ages  has  been  never  to  fend  them  away 
^^without  the  fame  advice.     To  forfake  this  fafe  me- 
'^"^  thod  is  to  expofe  the  King  perfonally  to  the  re- 
'f"*^fie6lions  and  cenfures  of  the  v/hole  nation,  forfo  un- 
'^^  grateful  an  adlion.     Our  Laws  have  taken  caretp 
^^make  the  King  always  dear  to  his  people,  and  to 
*^  preferve  his  perfon  facred  in  their  efteem,  by  wifely 
"^'■'preventing  him  from  appearing  as  author  of  any 
thing  which  may  be  unacceptable  to  them.     'Tis 
therefore  that  he  doth  not  execute  any  confiderable 
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a6l  of  regal  power,  till  it  be  firft  debated  and  re- 
Iblved  in  council,  becaiife  then  'tis  the  Coiinfcllors 
miifl  anfwer  for  the  advice  they  give,  and  are  pu- 
nifhable  for  fuch  orders  as  are  irregular  and  illegal. 
Nor  can  his  minifters  juftify  any  unlawful  adion 
under  the  colour  of  the  King's  commands,  finceall 
his  commands,  that  are  contrary  to  law,  are  void  -, 
which  is  the  true  reafon  of  that  well  known  maxim^ 
*That  the  King  can  do  no  wrong,  A  maxim  ]u?i  in  it 
felf,  and  alike  fafe  for  the  Prince,  and  for  the  fub- 
je6l  •,  there  being  nothing  more  abfurd,  than  that  a 
favourite  fhould  excufe  his  enormous  a6lings  by  a 
pretended  command,  which  we  may  reafonably  fup- 
pofe  he  firft  procured  to  be  laid  upon  himfelf :  But 
we  know  not  whom  to  charge  with  advifing  this  lad 
diflblution  :  It  was  a  workof  darknefs ;  and  if  we  are 
not  mifinformed,  the  privy  Council  was  as  much 
furprized  at  it  as  the  nation. 

Nor  will  a  future  Parliament  be  able  to  charge 
any  body  as  the  author  or  advifer  of  the  late  printed 
paper,  which  bears  the  title  of  his  Majejlys  declara- 
tion^ though  every  good  fubjed  ought  to  be  careful 
how  he  calls  it  fo.  For  his  Majefty  never  fpeaks  to 
,  his  people  as  a  King,  but  either  perlbnally  in  his 
Parliament,  or  at  other  times  under  his  feal,  for 
which  the  Chancellor  or  other  officers  are  refponfible, 
if  what  pafifes  them  be  not  warranted  by  law.  Nor 
can  the  direftion  of  the  privy  Council,  enforce  any 
thing  upon  the  people,  unlefs  that  royal  and  legal 
ftamp  gives  it  an  authority.  But  this  declaration 
comes  abroad  without  any  fuch  fandlion,  and  there 
is  no  other  ground  to  afcribe  it  to  his  Majefty,  than 
the  uncertain  credit  of  the  printer  whom  we  will 
eafily  fufpe<5l  of  an  impofture,  rather  than  think  the 
King  would  deviate  from  the  approved  courfe  of 
his  illuftrious  anceftors,  to  purfue  a  new  and  unfuc- 
cefsful  method. 

The 
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The  firfl:  declaration  of  this  fort  which  I  ever 
met  with,  being  that  which  was  publifhed  in  the 
Year  1628,  was  fo  far  from  anfwering  the  ends  of 
it$  coming  out,  that  it  filled  the  whole  kingdom 
with  jealoufies,  and  was  one  of  th«.iirft  fad  cauies 
of  the  enfuing  unhappy  war.  -■■^^^r. 

The  truth  is,  declarations  to  juftify  what  Princes 
dp  muft  always  be  either  neediefs  or  ineffediuL 
Their  adions  ought  to  be  fuch  as  may  recommend 
themfelves  to  the  world,  and  carry  their  own  evi- 
dence along  with  them  of  their  ufefulneis  to  the 
pnblick  •,  and  then  no  arts  to  juflify  them  will  be 
neceffary.  When  a  Prince  defcends  fo  low  ajs  to  give 
his  fubje(5ls  reafons  for  what  he  has  done,  he  not  only 
makes  them  judges  whether  there  be  any  weight  in 
thofe  reafons,  but  by  fo  unufual  a  fubmiflion  gives 
caufe  to  fufped,  that  he  is  confcious  to  himfelf  that 
his  anions  want  an  apology.  And  if  they  are  indeed 
unjuftifiable,  if  they  are  oppofite  to  the  inclinations, 
and  apparently  deftrudive  to  the  intereil  of  his 
fubjeds,  it  will  be  very  difficult  for  the  moft  elo- 
quent or  infinuating  declaration,  to  make  them  in  love 
with  fuch  things.  And  therefore  they  did  certainly 
undertake  no  eafy  tafk,  in  pretending  to  perfuadc 
men,  who  fee  themfelves  expofed  to  the  reftlefs  ma? > 
lice  of  their  enemies,  who  obferve  the  languifliing 
condition  of  the  nation,  and  that  nothing  but  a  Par- 
liament can  provide  remedies  for  the  great  evils 
which  they  feel  and  fear ;  that  two  feveral  Parlia^ 
ments,  upon  whom  they  had  placed  all  their  hopes, 
were  fo  fuddenly  broken  out  of  kindnefs  to  them, ,. 
or  with  any  regard  to  their  advantage.  It  was  ge- 
nerally believed,  that  this  age  would  not  have  feen 
another  declaration,  fince  Coleman's  v/as  fo  unlucki- 
ly publifhed  before  its  time  :  Not  only  becaufe 
thereby  the  world  was  taught,  how  little  they  ought 
to  rely  upon  the  fincerity  of  fuch  kind  of  writings, . 
but  becaufe  that  was  a  mafter-piece  which  coulde* 
hajdly  be  equalled,  and  our  prefent  Minifters  may 
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well  be  out  of  countenance,  to  fee  their  copy  fall  fo 
very  much  fliort  of  the  original.      J^nuc    ,ii:i 

But  ihould  this  declaration  be  fuffered  to  go 
abroad  any  longer,  under  the  royal  name,  yet  it 
will  never  be  thought  to  have  proceeded  from  his 
Majefly's  inclination,  or  his  judgment,  but  to  be 
gained  i'vom  him  by  the  artifices  of  the  fame  ill 
men,  who  not  being  content  to  have  prevailed  with 
him  to  diflblve  two  Parliaments,  only  to  protcft 
them  from  pubhck  jufticc,  do  now  hope  to  excufc 
themfelves  from  being  thought  the  authors  of  that 
counfel,  by  making  him  openly  to  avow  it.  But^ 
they  have  difcovered  themfelves  to  the  kingdom^-' 
and  have  told  their  own  names  when  they  number ' 
amongflthe  great  crimes  of  the  houfc  of  Commons, 
their  having  declared  divers  eminent  perfons  to  be 
enemies  to  the  King  and  kingdom.  'Tis  our  hap- 
pinefs,  that  the  cunning  of  thefe  eminent  perfons  is 
not  equal  to  their  malice,  in  that  they  Ihould  thus 
unwarily  make  themfelves  known,  when  they  had 
fo  fecretly,  and  with  fo  much  caution,  given  the 
pernicious  advice.  None  could  be  offended  at  the 
proceedings  of  the  Parliaments,  but  they  who  were 
obnoxious  s  none  could  be  concerned  to  vindicate  the 
difiblution,  but  they  who  had  advifed  it.  But  they 
have  performed  this  laft  undertaking  after  fuch  a 
fort,  that  they  have  kft  themfelves  not  only  without 
juftification,  but  without  all  pretence  hereafter.  The 
people  were  wilhng  to  think  it  the  unfortunate  efFe<5l: 
offome  fudden  and  preciptate  refolution  -,  butfincc 
they  have  now  publickly  afTured  us,  that  it  was  the 
refult  of  counfel  and  deliberation,  they  cannot  blame  < 
us  for  hoping  one  day  to  fee  juilice  done  upon  fudl^^ 
counfeilors.  -^  ■*  j  '^^  n^ 

But  though  to  the  diihonour  of  our  country  It  \ 
does  appear,  that  fome  Englifimun  were  concerned^ 
in  the  unhappy  advice,   of  breaking  the  two  laft 
Parliaments,  and  fetting  up  this  pretended  defence  ' 
of  it  i  yet  the  Gallicifms  which  arc  found  m  the  par- ♦^'^ 
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per  fhew  the  writer  to  have  been  of  another  nation, 
or  at  lead  to  have  had  his  thoughts  fo  much  tak^n 
up  for  the  interefts  of  France^  (whilft  he  was  laboiir- 
ing  this  way  to  heighten  and  perpetuate  the  diffe- 
rences between  the  King  and  his  people,)  that  he 
coud  not  exprefs  himfelf  in  any  other  Idiom  than 
theirs ;  he  would  not  otherwife  have  introduced  the 
King,  faying,  That  it  was  a  matter  extremely  fenfehle 
to  us  \  a  form  of  fpeech  peculiar  to  the  French^  and 
unknown  to  any  other  nation.  The  reader  (Who 
underflands  that  language)  will  obferve  fo  many 
more  of  this  kind,  as  will  give  him  juft  caufe  to 
doubt,  whether  the  whole  paper  was  not  a  tranfla- 
tion,  and  whether  the  Englijh  one,  or  that  which 
was  publiihed  in  French^  was  the  original  ? 

Let  us  then  no  longer  wonder,  that  the  time  df 
diffolvingour  Parliaments,  is  known  at  P^m  foorier 
than  at  London^  fince  *tis  probable,  the  reafons  now 
given  for  it,  were  formed  there  too.  The  Peers'^t 
Oxford  were  fo  totally  ignorant  of  the  council,  thkt 
they  never  once  thought  of  a  diffolution  till  they 
heard  it  pronounced  •,  but  the  Dutchefs  of  Mazariiie 
had  better  intelligence,  and  publiihed  the  news  at 
St.  James'*s  many  hours  before  it  was  done.  This 
declaration  was  not  communicated  to  the  Privy 
Council,  till  Friday  xht  ^ih  of  April.,  when  his  Ma- 
jefl-y  (according  to  the  late  method)  did  gracioufly 
delare  to  them  his  pleafure,  to  fet  it  forth,  v/ithout , 
defiring  from  them  any  advice  in  the  matter ;  but 
Monfieur  Barillon.,  the  French  EmbafTador,  did  not 
only  read  it  to  a  Gentleman  the  fifth  of  Aprils  but 
advifed  with  him  about  it,  and  demanded  his  opinion 
of  it,  which  his  excellency  will  the  better  remember, 
becaufe  of  the  great  liberty  which  the  perfon  took 
in  ridiculing  it  to  his  face.  Good  God  !  to  what  a 
condition  is  this  kingdom  reduced,  when  the  Mi- 
nifters  and  agents  of  the  only  Prince  in  the  world, 
who  can  have  defigns  againfl,  or  of  whom  we  ought 
to  be  afraid,  are  not  only  made  acquainted  with  the 
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nioft  fecret  paflagcs  of  flate,  but  are  made  our  chief 
Minifters  too,  and  have  the  principal  condin5l  of 
our  affairs  ?  And  let  the  world  judge  if  the  Com- 
mons had  not  reafon  for  their  vote,  when  they  de« 
clared  thofe  eminent  perfons,  who  manage  things 
at  this  rate,  to  be  the  enemies  of  the  King  and 
kingdom,  and  promoters  of  the  French  intereft. 

Whofoever  confiders  the  ad;ions  of  our  great 
men,  will  not  think  it  ftrange,  that  they  fliould  be 
hard  put  to  it  to  find  out  reafons  which  they  might 
give  for  any  of  them,  and  they  have  had  very  ill 
luck  whenever  they  went  about  it.  That  reafon 
which  they  had  given  for  diffolving  tliree  feveraJ 
Parliaments  fucceffively,  is  now  grown  ridiculous, 
^hat  the  King  was  refolved  to  meet  his  people^  and  to 
have  their  advice  infrequent  Parliaments^  fince  every 
man  took  notice,  that  as  foon  as  the  Minifters  began 
to  fufpedt  that  his  Majefty  was  inclined  to  hearken 
to,  and  purfue  their  advice,  thofe  very  Parliaments 
were  prefently  diffolved.  This  was  all  the  ground 
and  caufe,  which  was  thought  of  for  breaking  the 
laft  Parliament  at  Weftminfter^  when  the  Proclama- 
tion of  the  18th  o^  January^  1680.  was  pubhlhed  ; 
but  they  have  now  confidered  better,  and  have 
found  out  faults  enough  to  fwell  into  a  declaration, 
and  yet  as  much  offended  as  they  are  with  this  Par- 
liament, they  feem  more  highly  angry  with  that 
which  followed  at  Oxford.  Nor  is  it  at  all  ftrange 
that  it  fhould  fall  out  fo :  For  the  court  never  did 
yet  diffolve  a  Parliament  abruptly,  and  in  a  heat, 
but  they  found  the  next  Parliament  more  averfe, 
and  to  infift  upon  the  fame  things  with  greater  ea- 
gernefs  than  the  former.  Englifh  fpirits  refent  no 
affronts  fo  highly  as  thofe  which  are  done  to  their 
reprefentatives  \  and  the  court  will  be  fure  to  ,find 
the  effeds  of  that  refentment  in  the  next  eledion. 
A  Parliament  does  ever  participate  of  the  prefent 
temper  of  the  people.  Never  were  Parliaments 
gf  more  different  complexions  than  that  of  1640, 

and 
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and  that  of  1661.     Yet  they  both  exadlly  anfwer- 
ed  the  humours  which  were  predominant  in  the  na- 
tion, when   they  were   refpedively  chofen.     And 
therefore  while  the  people  do  fo  univerfally  hate  and 
fear  France  and  popery,  and  do  fo  well  underftand 
who  they  are  who  promote  the  French  and  popifh 
interefts,  the  favourites  do  but  cozen  themfelves,  to 
think  that  they  will  ever  fend  up  reprefentatives  lels 
zealous  to  bring  them  to  juftice,  than  thofe  againft 
whom  this  declaration  is  publifiied.     For  furely  this 
dieclaration  (what  great   things  foever  may  be  ex- 
pected from  it)  will  make   but  very  few  converts, 
not  only  becaufe  it  reprefents  things  as  high  crimes, 
which  the  whole  kingdom  has  been  celebrating  as 
meritorious   adions,  but   becaufe  the  people  have 
been  fo  often  deceived  by  former  declarations,  that 
whatfoever  carries  that  name,  will  have  no  crecfit 
with  them  for  the  future.     They  have  not  yet  for- 
gotten the  declaration  from  Breda^  though  others 
forgot  it  fo  foon,  and  do  not  fpare  to  fay,  that  if 
the   fame   diligence,  the  fame  eameft  folicitation, 
had  been  made  ufe  of  in  that  affair,  which  have 
been  (ince  exercifed  diredtly  contrary  to  the  defign 
of  it,  there  is  no  doubt  but  every  part  of  it  would 
have  had  the  defired  fuccefs,  and  all  his  Majefly^s 
fubjeds  would  have  enjoyed  the  fruits  of  it,  and  wollld 
now  have  been  extolling  a  Prince  fo  careful  to  keejfi^ 
facred  his  promifes  to  his  people.     If  we  did  taktf 
notice  of  the   feveral  declarations,  publifhed  fince 
that  which  we  have  lall  mentioned^  we  fhall  find 
they  fignify  as  little  ;  and  therefore  we  will  only 
remember  the  laft,  made  the  10th  oi  Aprils   1679.' 
and  declared  in  council  and  in  Parliament,  and  af- 
ter  publifhed  to  the  whole  nation  :  *  Wherein  his 
'  Majeily  owns,  that  he  is  fenfibleof  the  ill  pofture 

*  of  his  affairs,  and  the  great  jealouiies  and  diffatif- 
'  fadtion  of  his  good  fubje6ts,  v/hereby  the  crown 

*  and  government- was  become  too  weak  to  preferV^ 

*  itfdf,  which  proceeded  from  his  ufeof  afingle  mini- 

'llry. 
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*  ftry,  and  of  private  advices ;  and  therefore  pro fefTcs 
*■  his  refolution,  to  Jay  them  wholly  afide  for  the 
'  future,  and  to  be  advifedby  thofe  able  and  worthy 
'  perfons,  whom  he  had  then  chofen  for  his  council, 
'  in  all  his  weighty  and  important  affairs.'  Butevery 
man  mull  acknowledge,  that  either  his  Majelly  has 
utterly  forgotten  this  publick  and  folemn  promife, 
or  elfe  that  nothingweighty  and  important  has  hap- 
pened from  that  time  to  this  very  day. 

As  for  the  declaration  read  in  our  churches  the 
other  day,  there  needs  no  other  argument  to  make 
us  doubt  of  the  reality  of  the  promifes  which  it 
makes,  than  to  confider  how  partially,  and  with 
how  little  fincerity  the  things  which  it  pretends  to 
relate,  are  therein  reprefented.  It  begins  with  tell- 
ing us  in  his  Majeily's  name,  that  it  was  with  ex-" 
ceeding  great  trouble  that  he  was  brought  to  dif- 
folve  the  two  laft  Parliaments,  without  more  benefit 
to  the  people  by  the  calling  of  them.  We  (hould 
queftion  his  Majeily's  wifdom,  did  we  not  believe 
him  to  have  underflood,  that  never  Parliaments 
had  greater  opportunities  of  doing  good  to  himfelf 
and  to  his  people.  He  could  not  but  be  fenfible 
of  the  dangers,  and  of  the  neceflities  of  his  king- 
dom •,  artd  therefore  could  not  without  exceeding 
great  trouble,  be  prevailed  upon  for  the  fake  of  a 
few  defperate  men,  (whom  he  thought  himfelf  con- 
cerned to  love  now,  only  becaufe  he  had  loved 
theni  too  well,  and  trufted  them  too  much  before) 
not  only  to  difappoint  the  hopes  and  expectations 
of  his  own  people,  but  of  almoll  all  Europe.  E  is 
Majeily  did  indeed  do  his  part,  fo  far,  in  giving 
opportunities  for  providing  for  our  good,  as  the 
calling  of  Parliaments  does  amount  to,  and  it  is  to 
be  imputed  to  the  miniflers  only,  that  the  fuccefs  of 
them  did  not  anfwer  his  and  our  expedtations.  'Tis 
certain  it  cannot  be  imputed  to  any  of  the  proceed* 
ings  of  either  of  thofe  Parliameaitsr  which  vrere 

'.'  •    .--iv     .coinpoii:d: 
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compofed  of  men  of  as  good  fenfe  and  quality  a$ 
any  in  the  nation,  and  proceeded  with  as  great 
moderation,   and  managed   their  debates  with,  as 
much  temper  as  was  ever  known  in  any  Parlia- 
ment    If  they  feemed  to  go  too  far  in  any  thing, 
his  Majeily's   fpeeches  or  declarations  had  mifle'd 
them,  by  fome  of  which  they  had  been  invited  to 
enter  into  every  one  of  thofe  debates,  to  which  fo 
much  exception  has  been  fince  taken.     Did  he  not 
frequently  recommend  the  profecution  of  the  plot 
Speech  21.  to  them,  with  a  ftridt  and  impartial  inquity  ?  Did 
iSo'''      ^^  ^^^.  ^^^^  them,  that  he  neither  thought  himfelf 
nor  them  fafe,  till  that  matter  was  gone  through 
with  ?  Did   he    not,   in  his  fpeech  of  the  30//^  of 
^pril^  i^yg.     afifure  them,   that  it  was  his  con- 
flant  care  to  fecure  our  religion  for  the  future  in 
all  events,  and  that  in  all  things  which  concerned 
the  publick  fecurity,  he  would  not  follow  their  zeal 
but  lead  it ;  Has  he   not  often  willied,  that  he 
might  be  able  to  exercife  a  power  of  difpenfation 
in  reference  to  thofe  protellants,  who  through  ten- 
derncfs  of  mifguided  confcience  did  not  conform  to 
the  ceremonies,  difcipline  and  government  of  the 
5peech  26.  church?  and  promifed  that  he  would  make  it  his 
leeT.^^^*    fpecial  care,   to  incline  the  wifdom  of  the  Parlia- 
ment to   concur  with  him,  in  making  an  adt  to 
that   purpofe  ?    And   left  the  malice   of  ill   men 
might  objed,  that  thefe  gracious  inclinations  of  his 
continued  no  longer,  than  while  there  was  a  pofTibi- 
'^iity  of  giving  the  papifts  equal  benefit  of  a  tole- 
j^ration  :  Has  not  his  Majefty  fmce  the  difcovery 
*^c)f  the  plot,  fince  there  was  no  hopes  of  getting  fo 
^inuch  as  a  connivance  for  them,  in  his  fpeech  of 
''the  6tb  of Marcby  1679.  exprefs'd  his  zeal  not  only 
for   the  proteftant  religion  in  general,  but  for  an 
^"'union  amongft  all  forts  ofproteftants?  And  did  he 
hot  command   my  Lord  Chancellor  at  the  fame 
time  to  tell  them,  that  it  was  neceffary  to  diftin- 
•  i  10  Oijj|i>4y5  Udj  b^imw  od  ^d  loVI  :2ni;  guifh 
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guI(K  between  poplfh  and  other  recufants,  bct\Veen 
them  that  would  deftroy  the  whole  flock,  and  them 
that  only  wander  horn  it?  Thefe  things  confider- 
edy  we  fhould  not  think  the  Parliament  went  too 
far,  but  rather  that  they  did  not  fojlow  his  M^e- 
fly*6  zeal  with  an  equal  pace.  The  truth  is,  if  we 
obfervc  the  daily  provocations  of  the  popifh  fadi- 
on,  whofe  rage  and  infolence  were  only  increafed 
by  the  difcovery  of  the  plot,  (fo  that  they  Teemed 
to  dcfio  Parliaments,  as  well  as  inferior  courts  of 
juftice,)  under  the  protedlion  of  the  Duke  (their 
publickly  avowed  Head)  who  ftill  carried  on  their 
defigns  by  new  and  more  deteftable  methods  than 
ev^er,  and  were  continually  bufy  by  perjuries  and 
fubornations,  to  charge  the  beft,  and  molt  confider- 
able  proteilants  in  the  Kingdom  with  treafons,  as 
black  as  thofe  of  which  themfelves  were  guilty.  If 
we  obferve  what  vile  arts  were  ufed  to  hinder  the 
farther  difcovery,  what  liberty  was  given  to  re- 
proach the  difcoverers,  what  means  ufed  to  deftroy 
or  to  corrupt  them ;  how  the  very  criminals  were 
encouraged  and  allowed  to  be  good  witnefTes 
again  ft  their  accufcrs  ;  we  Ihould  eafily  excufe  any 
Engli/h  Parliament  thus  befet,  if  they  had  been  car- 
ried to  fome  little  excefles.  But  yet  all  this  could 
-liot  provoke  them  to  do  any  thing  not  juftifiable 
^;by  the  laws  of  Parliament,  or  unbecoming  the  wif- 
dom  and  gravity  of  an  Englijh  fenate. 

But  we  are  told  that  his  Majefty  opened  the  laft 

Parliament  which  was  held  at  PVeJlminJler^  with  as 

(gracious  expreflions  of  his  readinefs  to  fatisfie  the 

^^defires  of  his  fubjeds,  and  to  fecure  them  againft  all 

i^heir  juft  fears,  as  the  weighty  confideration,  either 

■•'of  preferving  the  eftablifhed  religion  and  property 

of  his  fubje(5tsat  home,  or  of  fupporting  his  nelgh- 

-4)ours  and  allies  abroad,  could  fill  his  heart  with. 

^A/y^e  muft  own  that  his  Majefty  has  opened  all  his 

•^'arliaments  ^  Wefiminjier^  with  very  gracious  ex- 

preiTions :  Nor  has  he  wanted  that  evidence  of  his 

Vol.  II.  Cc  readinefs 
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readinefs  to  fatisfy  the  defires  of  his  fubjecfts;  hlit 
that  fort  of  evidence  will  foon  lofe  its  force,  if  it  be 
never  followed  by  anions  correfpondent,  by  which 
only  the  world  can  judge  of  the  fincerity  of  expref- 
fions  or  intentions.     And  therefore  the  favourites 
did  little  confult  his  Majefty's  honour  when  they 
bring  him  in  folemnly  declaring    to  his  fubjeds, 
that  his  intentions  were,  as  far  as  would  have  coniift- 
ed  with  the  very  being  of  the  government,  to  have 
complied  with  any  thing  that  could  have  been  pro- 
j^fed  to  him  to  accomplifh  thofe  ends ;  when  they 
are  not  able  to  produce  an  inftance  wherein  they 
fuffered  him  to  comply  in  any  one  thing.     What- 
foever  the  houfe  of  Commons  addrefied  for    was 
certainly  denied,  though  it  was  only  for  that  rea- 
fon  •,  and  there  was  no  furer  way  of  intitling  one's 
felf  to  the  favour  of  the  court,    than  to  receive  a 
cenfure  from  the  reprefentative  body  of  the  people. 
Let  it  for  the  prefent  be  admitted,  that  fome  of  the 
things  defired  by  that  Parliament  were  exorbitant, 
and  (becaufe  we  will  put  the  objedtion  as  ftrong  as 
is  poflible)  inconfifcent  with  the  very  being  of  'the 
government,  yet,  at  leaft,  fome  of  their  petitions 
were  more  reafonable.   The  government  might  have 
fubfifted,  though  the  Gentlemen,  put  out  of  the 
com  million  of  the  peace  for  their  zealous  a6ting 
againft  the  papifts,  had  been  reftored  j  nor  would 
a  final  diiTolution  of  all  things  have  enfued,  though 
Sir  George  Jefferies  had  been  removed  out  of  pub- 
lick  office,  or  my  Lord  H.  himfelf  from  his  Ma- 
JeRy's  prefence  and  councils.     Had  the  ftatute  of 
the  thirty  fifth  of  Queen  Elizabeth  (which  hadjuft- 
ly  flept  for  eighty  years,  and  of  late^  unfeafonably 
revived)  been   repealed,    furely    the    government 
might  ftill  have  been  fafe.     And  though  the  fa-- 
naticks  perhaps  had  not  defer ved  fo  well,  as  that  in 
favour  to  them,  his  Majefty  fiiould  have  pafTed  that 
bill :  Yet  fince  the  repeal  might  hereafter  be  of  fo 
great  ufe  to  thofe  of  the  church  of  England^  in 

cafe 


A  P  P  E  N  P  I  X.  387 

cafe  of  a  popifh  fuccciTurj  (vvhi<jh  blc^iag  his  M^^ 
j<;fty  ieeiTis  refolvcd  to  bcqiieuth  to  his  pi:op4c)  j 
one  would  have  thought  hw  might  have  <;Qrii^ji<^4 
with  the  Parliament  ia  that  propofal.  Ac  Jeaft^ 
wc  (hould  have  had  iefs  reafoii  to  complain  of 
the  refuiid,  if  the  King  would  have  been  but 
gracioufiy  pleafed  to  have  done  it  in  the  ordinary 
way.  But  the  miuiikrs  thought  they  had  not  fufh- 
ciently  triumphed  over  the  Parliament,  by  getting 
the  bill  rejedled,  unlefs  it  were  done  in  fuch  a  nian- 
ner,  as  that  the  precedent  might  be  more  perniciou^i 
to  poftcrity,  by  introducing  a  nev/  negative  in  the 
making  of  lav/s,  than  the  lofing  of  any  bill,  how 
ufeful  foever  it  could  be  to  the  prefent  age.  This  we 
may  affirm,  that  if  the  fuccefs  of  this  Parliament  did 
not  anfwer  expectation,  whoever  wa$  guilty  pf  it, 
the  houfe  of  Commons  did  not  fail  of  doing  their 
part.  Never  did  men  hufband  their  time  tp  more 
advantage:  They  opened  the  eyes  of  the  nation!: 
They  fhew^ed  them  their  danger,  with  a  freedom  be*- 
coming  Englifbmen:  lliey  aiTerted  the  people's 
right  of  petitioning  :  They  proceeded  vigoroufly 
againft  the  confpirators  difcovered^  and  heartily  en- 
deavoured to  take  away  the  very  root  of  the  con- 
ipiracy :  They  had  before  them  as  many  great  and 
ufeful  bills,  as  had  been  feen  in  any  Parliament,  and 
it  is  not  to  be  laid  at  their  doors  that  they  proved 
abortive.  This  age  will  never  fail  to  give  them  their 
grateful  acknowledgments,  and  pofterity  will  re- 
member that  houfe  of  Commons  with  honour. 
^  We  come  now  to  the  particular  enumeration  of 
thofe  gracious  things  which  were  faid  to  the  Parlia- 
ment at  IFeJinmifter,  Flis  M^jefty  aiked  of  them 
ibijup^porting  the  eiliances  he  had  made  for  the  p'efer- 
vatiom  of  the  general  peace  in  Chrijiendmn,  'Tis  to  be 
wiflied  his  Majciily  had  added  to  this  gracious  afking 
of  money,  a  gracious  communication  of , thofe  alli- 
ances, and  that  fuch  blind  obedience  had  not  been 
exaded  from  them,  as  to  contribute  to  the  fuppotj 
^^  C  c  2  of 
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of  they  knew  not  what  themfelves ;  nor  before  they 
had  confidered  whether  thofe  alliances,  which  were 
made,  were  truly  defigned  for  that  end  which  was  prS^ 
tended,  or  any  way  likely  to  prove  effedlual  to  it.' 
Since  no  precedent  can  be  fliewn,  that  ever  a  Parlla- 
ment,(noteven  the  late  long  Parliament,  though  filled 
with  D.  his  penfioners)  did  give  money  for  main- 
taining any   leagues,  till  they  were  iirfl;  made  act 
quainted  with  the  particulars  of  them.     But  befides; 
this,  the  Parliament  had  reafon  to  confider  well  of 
the  general  peace  itfelf,  and  the  influence  it  might 
have,  and  had,  upon  our  affairs,  before  they  cami^; 
to  any  refolution,  or  fo  much  as  to  a  debate  about 
preferving  it ;  fince  fo  wife  a   minifter  as  my  Lord 
Chancellor  had  fo  lately  told  us,  That  it  was  fitter 
^e\L^^^^'  f^^  »2fi//^//^w  than  difcoiirfe.     He  informed  us  in  the 
Speech,       fame  fpeech,  that  the  peace  then  was  but  the  t^t6!i  of 
^^  167s'.      defpair  in  the  confederates,  and  we  have  fince  learned 
by  whofe  means  they  were  reduced  to  that  defpair ; 
and  what  price  was  demanded  of  the  French  King 
for  fo  great  a  fervice.     And  we  cannot  but  be  iadly 
fenfible  how  by  this  peace,  that  monarch  has  not 
only  quite  difTolved  the  confederacy  formed  againft 
him,  enlarged  his  dominions,  gained  time  to  refrefh 
his  foldiers  harafTed  with  long  fervice,  fettled  and 
compofed  his  fubjedls  at  home,  increafed  his  f^eet, 
and  replenifhed  his  exchequer  for  new  and  greater 
defigns ;  but  his  penfioners  at  our  court  have  grown 
infolent  upon  it,  and  prefuming  that  now  he  may  be 
at  leifure  to  afTiffc  them  in  ruining  England^  and  the 
proteflant  religion  together,    have  fhaken   off  all 
dread  of  Parliaments,  and  have  prevailed  with  his 
Majefly  to  ufe  them  with  as  little  refpedt,  and  to  dif- 
perfe  them  with  as  great  contempt,  as  if  they  had 
Been  a  conventicle,  and  not  the  great  reprefentative 
of  the  nation,  whofe  power  and  wifdom  only  could 
iav^'him  and  us, -in  our  prefent  exigencies.       ... 


^      .    A'Vp^'e  N  D  I  X.  -jgo 

Bat  whatever  the  dcfign  of  them  was,  or  the 
efFed:  of  them  is  like  to   be,  yet  alliances  have  a 
very  good  found,  and  a  nation  fo  encompafled  witli 
enemies  abroad,  and  traitors  and  penfioners  to  thofe 
enemies  at  home,   mud:  needs  be  glad  to  hear  of 
any  new  friends.     But  alas,  if  we  look  into  the 
fpeech  made  at  the  opening  of  that  Parliament,  we 
fliall  find  no  mention  of  any   new  ally  except  the 
Spaniard^  whofe  affairs  at  that  time,  through  the 
defedls  of  his  own  government,  and  the  treachery 
of  our  minifters,  were  reduced  to  fo  defperate  a 
ftate,  that  he  might  well  be  a  burden  to  us  \  but 
there  was  little  to  be  hoped  from  a  friendfhip  with 
him,  unlefs  by  the  name  of  a  league,  to  recom- 
mend our  miniflers  to  a  new  Parliament,  and  couzeii 
country  gentlemen  out  of  their  money.     But  upon 
perufal  of  that  league,  it  appears  by  the  third,  fourth, 
and  fifth  articles,  that  it  was  like  to  create  us  trouble 
enough,  for  it  engages  us  indefinitely  to  enter  into 
all  the  quarrels  of  the  Spaniards^  though  they  hap- 
pened in  the  Weft  Indies  or  the  Philippine  Iflands^  or 
were  drawn  upon  himfelf  by  his  own  injufiice  or 
caufelefs  provocations.     By  this  we  fhall  be  obliged 
to  efpoufe  his  difference  with  the  Duke  of  Brandeji- 
hurgh^  though  all  that  Duke  did  was   according  to 
the  law  of  nations,  to  reprize  Spaniflj  fhips  for  a 
juft  debt  frequently  demanded  in  vain.     By  this  we 
fliall  be  obliged  to  engage  in  his  prefent  war  with  the 
Portuguefe^  though  he  by  his  violent  feizing  of  the 
Ifland  St.  Gabriel^  which  had  long  been  in  their  peace- 
able pofTefTion ,  without  once  demanding  it  of  them, has 
mod  juftly  provoked  the  Portuguefe  to  invade  Spain, 
Nor  are  we  bound  only  to  affift  him  in  cafe  of  an 
invafion  •,  but  in  cafe  of  any  difturbance  whatfover, 
which  muff  be  intended  of  inteftine  troubles,  and 
it  is  fo  diredly  explained  in  the  fecret  article,  which 
all  Europe  fays,  was  figned  at  the  fame  time,     So 
that  if  the  prefent  King  o^  Spain  fhould  imitate  his 
great  grand-father,  Philip  the  fecoud,  and  opprefs 
Cc  3  any 
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"jffif 'bf  hi^fu'bje^^t^)  as  cfntlly  as  he  did  thofe  of  tfi^ 
'%Siv  Countrres^  and  fo  force  them  to  a  neceflary  felf 
defence  •,    We  have  renounced  the    policy  of  otii: 
ateeftors,  who  thought  it  their  iiitereft  as  well  is 
flieir  duty  to  fuccour  the  diftrefled,  and  muft  not 
Wily  aid  him  with  8000  men  for  three  months, 
to  make  thofe  people  flaves,  but  if  the  matter  can- 
not be  Gompofed  in  that  time,    make   war  upon 
them,  with  our  whole  force  both  by  land  and  fea. 
But  that  which  concerns  us  yet  nearer  in  this  league, 
i^,  that  this  obligation  of  affiftance  was  mutual,  fo 
that  if  a  difturbance    fhould  happen  hereafter  in 
England^  upon  any  attempt  to  change  our  religion  or 
our  government,  though  it  was  in  the  time  of  his 
Majefty's  fuccefTors,  the   moft  Catholick   King  is 
obliged  by  this  league,  (which  we  are  ftill  to  believe 
was  entred  into  for  the  fecutity  of  the  proteftant  re- 
ligion, and  the  good  of  the  nation)  to  give  aid  tofb 
pious  a  defign,  and  to  m^ake  war  upon  the  people 
with  allhis  forces  both  by  land  and  fea.     And  there- 
fore it  was  no  wonder  that  the  Miniflers  were  not 
forward  in  fnewing  this  league  to  th^  Parliament, 
i^'^hb  would  foon  have  obferved  all  thefe  inconvenien- 
cies,  and  have  feen  how  little  fuch  a  leagiie  could  con- 
tribute to  the  preferving  the  general  peace,  or  to  the 
fecuring  of  Flandm^  fince  the  French  King  may 
^^ithin  one  month's  time  po/Tefs  hlmftrlf  of  it,  arid 
M^e  by  the  league  are  not  obliged  to  fend  our  fuc- 
''^burs  till  three  months  after  the  invafion.     So  that 
they  S^^onld,  upon  the  whole  matter,  have  been  in- 
clined to  fufped,  that  the  main  end  of  this  league 
"svas  only  to  ferve  for  an  handfom  pretence  to  raife 
an  army  in  England ;  and  if  the  people  here  fhould 
grow  difcontented  at  it,  and  any   little  diforders 
Ihould  enfje,  the  Spmiardk  thereby  obliged  to  fend 
ever  forces  to  fapprefs  them.  •  v- 

The  next  thihg  recommended  to  fherrt/'ihaP'fh  f^^ 

iher' examination  of  the  flo't^  and  every  6he  wh6  Hfe 

Ob%md  what  has  paried   for  more  than  two  y^arb 

-''  together. 
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together,  cannot  doubt  that  thb  was  fincerely  dcfired 
by  Tuch  as  are  moft  In  credit  with  his  Majefty,  and 
then  furely  the  Parliament  deferved  not  to  be  cen- 
fured  upon  this  account,  fince  the  examination  of  fo 
many  new  witnefles,  the  trial  of  the  Lord  Stafford^ 
the  great  preparations  for  the  trials  of  the  reft  of  the 
Lords,  and  their   diligent  enquiry  into  the  horrid 
Ir'tjh  treafons,  fhew,  that  the  Parliament  wanted  no 
diligence  to  purfue  his  Majefty's  good  intentions  in 
that  affair.     And  when  hts  Majcfty  dtfired from  the  -Address  prt- 
Parliament    their  advice  and  ajjijiance  concerning  the  fecl'^ieso* 
prefervation  of  Tangier,  the  Commons  did  not  ne- 
gled  to  give  it  its  due  confideration.     They  truly  re-  ^'idrefi  pre- 
prefented  to  him  how  that  important  place  came  to  Nov!'  1680. 
be  brought  mtofuch  exigencies^  after  fo  vafi  a  treafurt 
expended  to  make   it  ufeful  j  and  that  nothing  better 
could  be  expeded  of  a  town,  for  the  moft  part  put 
under  popifti  governors^    and  always  filled  with  a 
popifh  garrifon.     Thefe  were  evils  in  his  IVIajefty's 
own  power  to  redreis,  and  they  advifed  him  to  it  \ 
nor  did  they  reft  there,  but  promife  to  aftift  him  in 
defence  of  it,  as  foon  as  ever  they  could  be  reafbnably 
fecured,  that  any  fupply  which  they  gave  for  that 
purpofe  ftiould  not  be  ufed  to  augment  the  ftrength  of 
cur  popifti  adverfaries^  and  to  encreafe  our  dangers  at 
home.     They  had  more  than  once  feen  money  em- 
ployed direc^lly  contrary  to  the  end  for  which  it  was 
given  by  Parliament,  and  they  had  too  good  caufe  of 
fear  it  might  be  fo  again  ;  and  they  knew  that  fuch 
a  miftmployment  would  have  been  fatal  at  that  time. 
But  above  all  they  confidered  the  imminent  danger 
which  threatned  them  with  certain  ruin  at  home  ; 
and  therefore  juftly  thought  that  to  leave  the  con- 
fideration of  England  to  provide  for  "Tangier^  would 
be  to  ad  like  a  man  that  ftiould  fend  his  fervants  tb 
mend  a  gap  in  his  hedge,  v/hen  he  faw  his  houfe  on 
fire,  and  his  family  like  to  be  confumed  in  it,  .  vWe 
are  next  told,  that  his  Majefty  offered  to  concur  in.  an^ 
remedies  that  could  be  propofed  for  the  feciirity  cfthe 
C  c  4  proieftant 
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proteftcmt  religio}?^  and  we  muft  own  that  he  did  In- 
deed make  fuch  an  offer,  but  he  was  pleafed  to  gdi' 
no  farther,  for  thofe  remedies  which  the  Commoh8^ 
tendered  were  rejeded,  and  thofe  which  they  weris^^ 
preparing,  were  prevented  by  a  dinblution,  -Mrimuri 
We  have  feen  the  great  things  which  the  King 'did 
on  his  part ;  let  us  now  refleel:  on  thofe  inftances 
which  are  fingled  out  as  fo  many  unfuitable  returns  of 
the  Commons,  ■  They  are  complained  of  for  prefent- 
ing  addrejfes  in  the  nature  of  remGnftrances  rather  than 
anfwers.  Under  what  unhappy  circumftances  do  we 
iind  our  felves,  when  our  reprefentatives  can  never 
behave  them  felves  with  that  caution,  but  they  will 
be  mif-interpreted  at  court  ?  If  the  Commons  had 
returned  an  anfwer  to  his  Majefty's  meflages,  without 
ihewing  upon  what  grounds  they  proceeded,  they 
had  then  been  accufed  as  men  adling  peremptorily, 
and  without  reafon ;  if  they  modeftly  exprefs  the 
reafons  of  their  refolutions,  they  are  then  faid  to 
remcnftrate.  But  what  the  Minifters  would  have  this 
word  remonftrance  fignify,  what  crime  it  is  they 
-mean  thereby,  to  charge  the  Commons  with,  is  un- 
known to  an  Englifh  reader.  Perhaps  they  who  are 
better  criticks,  and  more  Frenchmen^  know  fome 
pernicious  thing  which  it  imports.  If  they  mean 
by  a  remonftrance,  a  declaring  the  caufes  and  rea- 
fons of  what  they  do,  it  will  not  furely  be  imputed 
as  a  fault  in  them,  fince  'tis  a  way  of  proceeding 
which  his  Majefty's  Minifters  have  juftified  by  their 
own  exam.ple,  having  in  his  Majefty's  name  vouch- 
fafed  to  declare  the  caufes  and  reafons  of  his  adions 
40  his  people. 

y--  But  the  Commons  made  arbitrary  orders  for  tak- 
ing perfons  into  cuftody,  for  matters  that  had  no  re- 
lation to  privileges  of  Parliament.  The  contrivers 
of  this  declaration,  who  are  fo  particular  in  other 
things,  would  have  done  well  to  have  given  fpme 
4pftances  of  thefe  orders.. vi  1131  w  is:.  .i' 

-i,l  .    :.\       :S7;    morfw  lo  -.'U 
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It  they  intend  by  thefe  general  words  to  rcfied:  on 
tiie  orders  made  to  take  thofe  degenerate  wretches 
into  cuftody,  who  publifhed  under  their  hands  their 
abhorrence  of  Parliaments,  and  of  thofe  who  in  an 
humble  and  lawful  manner  petitioned  for  their  Tit- 
ting,  in  a  time  of  fuch  extreme  neceflity  ;  furely 
tliey  are  not  in  good  earr.eil:,  they  cannot  believe 
themfelves,  when  they  fay,  that  thefe  matters  had 
no  relation  to  privileges  of  Parhament ;  if  the  pri- 
vilege of  Parliament  be  concerned  when  an  injury 
is  done  to  any  particular  member,  how  much  more 
is  it  touched,  when  men  ftrike  at  Parliaments  themi 
felvcs,  and  endeavour  to  wound  the  very  conilitu- 
tion  ?  If  this  be  faid  with  relation  to  Sheridon^  who 
has  (ince  troubled  the  world  with  fo  many  idle  im- 
pudent pamphlets  upon  that  account,  'tis  plain,  that 
his  commitment  was  only  in  order  to  examine  him 
about  the  popifh  plot,  and  his  endeavours  to  ftifle  it^ 
(though  his  contemptuous  behaviour  to  the  houfe 
deferved  a  much  longer  confinement)  and  'twas  in- 
folence  in  him  to  arraign  their  Juftice,  becaufe  they 
did  not  inftantly  leave  all  their  great  debates  to  dis- 
patch the  bufmefs  relating  to  him.  .  .  ■  ■■  >i 

Thompfon  of  Briftol  was  guilty  of  divers  great 
breaches  of  privilege  ;  but  yet  his  commitment  was 
only  in  order  to  an  impeachment ;  and  as  foon  as 
they  had  gone  through  with  his  examination,  they 
ordered  him  to  be  fet  at  liberty,  giving  fecurity  to 
anfwer  the  impeachment  which  they  had  voted  agdnfl: 
him.  But  is  it  a  thing  fo  ftrange  and  new  to  the  au- 
thors of  the  declaration,  that  the  houfe  of  Com- 
mons fhould  order  men  to  be  taken  into  cuftody  for 
matters  not  relating  to  privilege  ?  Have  they  not 
heard,  that  in  the  4  Edw.  VI.  Crkkctofi  was  com- 
mitted for  confederating  in  an  efcape  *,  that  1 8  Jac, 
Sir  Francis  Michael  was  committed  for  mifdemeanors, 
in  procuring  a  patent  for  the  forfeitures  of  recogni- 
zances, together  with  Fowles^  Gerrard^  and  divers 
others,  (none  of  whom  were  members  of  Parlia- 
ment^ 
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ment )  that  20  Jac.  Dr.  Harris  was,  taken,  into 
,cuftody  for  mlfbehaving  himfelf  in  preaching  ;  and 
that  3  Car,  Burgejje  was  committed  for  faults  ia 
catechizing,  and  Level  for  prefuming  to  exercife  a 
patent,  which  had  been  adjudged  a  grievance  hj  a 
committee .  of,  - ttie. ,  Commons ,  in  sl ,  former  ,  Parlia- 
inent.  .-.^'T     -:.:.v^*--  i;-,  -,.,^.^^  ^.  .r^  ^.^:|    ;.^,..-,^ '■ 

!^j  There  would  be  no  end  of  giving  inftances  of 
thofe  commitments,  which  may  be  obferved  in  al- 
niofl  every  ParHament,  fo  that  the  houfe  of  Com- 
.mons  did  but  tread  in  the  fteps  of  their  predecef- 
fors,  and  thefe  forts  of  orders  were  not  new,  though 
the  declaration  takes  the  liberty  to  call  them  arbi- 
trary. The  Commons  had  betrayed  their  truft,  if 
they  had  not  aflerted  the  right  of  petitioning,  which 
had  been  juft  before  fhaken  by  fuch  a  ftraiige^  ille- 
gal, and  arbitrary  proclamation. 
*r  But  now  we  come  to  the  tranfcendent  monflrous 
Crimes,  which  can  never  be  forgiven  by  the  mini- 
liers,  the  giving  them  their  due  charad:er,  which 
every  man  of  underllanding  had  fixed  upon  them 
'long  before :  The  whole  current  of  their  councils 
being  a  full  proof  of  the  truth  of  the  charge.  But 
what  colour  is  there  for  calling  thefe  votes  illegal  ? 
Is  it  illegal  for  the  Commons  to  impeach  performs, 
whom  they  have  good  reafon  to  judge  enemies  to 
the  King  and  kingdom  ^.  Is  it  illegal  to  determine 
by  a  vote  fwhich  is  the  only  way  of  finding  the 
fenfe  of  the  houfe)  who  are  wicked  Counfellors,  and 
deferve  to  be  impeached  .?  Could  the  Commxons  have 
called  the  parties  accufed  to  make  their  anfwer  be- 
fore themfelves  ?  Had  they  not  a  proper  time  for 
their  defence  when  they  came  to  their  trials,  and 
CCiight  they  not  have  cleared  their  innocence  much 
better,  (if  they  durfl  have  that  put  in  ifTue^  by  a 
trial,  than  a  diflblution  of  the  Parliament  ?  But 
fhould  we  grant  that  thefe  votes  were  not  made  in 
order  to  an  impeachment,  yet  ftill  there  is  nothing 
illegal,  nothing  extraordinary  in  them.  For  the 
L  Commons 
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Gommons  in  Parliament  have  ever  ufed  two  ways 
in  delivering  their  country  from  pernicious  and 
powerful  favourites,  the  one  is  from  a  parliamen- 
tary courfe  of  juftice  by  impeaching  them,  which 
is  ufed  when  they  judge  it  needful  to  make  them 
publick  examples,  by  capital,  or  other  high  punifh- 
mcnts,  for  the  terror  of  others  :  The  other  is  by 
immediate  addrefs  to  the  King  to  remove  them  as 
unfaithful  or  unprofitable  fervants.  Their  lives, 
their  liberties  or  eftates  arc  never  endangered,  but 
when  they  are  proceeded  againft  in  the  former  of 
thefe  ways.  Then  legal  evidence  of  their  guilt  is 
necefTary,  then  there  muft  be  a  proper  time  allow- 
ed for  their  defence.  In  the  other  way  the  Parlia- 
ment a(5ls  as  the  King's  great  council,  and  when  ei- 
ther houfe  obferve,  that  affairs  are  ill  adminiftred, 
that  the  advLce  of  Parliaments  is  reje6led  or  flight- 
ed, the  courfe  of  juflice  perverted,  our  counfcls  be- 
trayed, grievances  multiplied,  and  the  government 
weakly  and  diforderly  managed,  (of  all  which  our 
laws  have  made  it  impoffible  for  the  King  to  be  guil- 
ty) they  neceflarily  muft,  and  always  have  charged 
thofe  who  had  the  adminiftration  of  affairs,  and  the 
King^s  ear,  as  the  authors  of  thefe  mifchiefs,  and 
have  from  time  to  time  applied  themfelves  to  him 
by  addrefles,  for  their  removal  from  his  prefence 
and  councils.  There  are  many  things  plain  and  evi- 
dent beyond  the  teftimony  of  any  witnefTes,  which 
yet  can  never  be  proved  in  a  legal  way.  If  the 
King  will  hearken  to  none  but  two  or  three  of  his 
minions,  muft  we  not  conclude,  that  every  thing 
that  is  done  comes  from  their  advice  ?  And  yet,  if 
this  way  of  reprefenting  things  to  the  King  were 
not  allowed,  they  might  eafily  fruftrate  the  enqui- 
ries of  a  Parliament.  It  is  but  to  whifper  theit 
counfels,  and  they  are  fafe.  The  Parliament  may 
be  bufied  in  fuch  great  affairs,  as  will  not  fuffer 
them  to  purfae  every  offender  through  a  long  pi^- 
cefs  j  and  befides^  there  may  be  many  reafons  why  k 
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mat!  ihould  be  turned  out  of  a  iejrvjc^,  )vhich  perr 
haps  would  not  extend  to  fubjecft  him  to  puniih* 
ment.     The  people  themfelves  are  highly  concern-. 
ed  in  the  great  Officers  and  Minifters  of  ftate,  who? 
are  fervants  to  the  kingdom  as  well  as  to  the  King. 
And  the  reprefentatives  of  the  people,  the  Corai-» 
mons,  whofe  bufinefs  it  is  to  prefent  all  grievances, 
as  they  are  moft  likely  to  obferve  fooneft  the  folly 
and  treachery  of  thofe  publick  fervants,  (the  greateft. 
of  all  grievances)  fo  this  reprefentation  ought  to 
have  no  little  weight  with  the  Prince.     This  was 
underftood  fb  well  by  Henry  IV.  a  wife  and  brave 
Prince,  that  when  the  Commons  complained  again  it 
four  of  his  fervants  and  Counfellors,  defiring  they 
might  be  removed,  he  came  into  Parliament,  and 
there  declared  openly,  that  though  he'knew  nothing 
againft  them  in  particular,  yet  he  was  afTured,  that 
what    the   Lords  and  Commons  deiired   of  him, 
was  for  the  good  of  himfelf  and  his  kingdom  ;  andf 
therefore  he  did  comply  with  them,  and  banifhed 
thofe  four  perfons  from  his  prefence  and  councils, 
declaring  at  the  fame  time,  that  he  would  do  fo  by 
any  others  who  fhould  be  near  his  royal  perfon,  if 
they  were  fo  unhappy  as  to  fall  under  the  hatred  and 
indignation  of  his  people.     The  records  and  hifto^ 
ries  of  the  reigns  of  Edward  I.  Edward  II.  Edward 
HI.  and  indeed  of  all  other  fucceeding  Kings  are 
fliJI  pf  fuch  addrefTes  as  thefe  ^  but  no  hiftory  or 
record  can  fhew  that  ever  they  were  called  illegal  Q% 
unparliamentary  till  now.  r  ,£ 

Then  the  miniilers  durft  not  appeal  to  the  pepf^ 
pie  againft  their  own  reprefentatives,  but  ours  at 
prefent  have  either  got  fome  new  law  in  the  point, 
6r  have  attained  to  a  greater  degree  of  confidence, 
Cban  any  that  went  before  them.  The  beft  of  our. 
j^rinces  have  with  thanks  acknowledged  the  care, 
Ji;nd  duty  of  their  Parliaments,  in  telling  them  of 
Xh^  corruption  and  folly  of  their  favourites.  E,  I. 
fl,  II.    //.  IV.  //.v.  and  Q^EIiz.    never  failed 
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to  do  it,  and  no  names  are  remembred  with  great- 
er honour  in  the  En^liflj  annals.  Whilft  the  difor- 
derly,  the  troubicfom  and  unfortunate  reigns  of 
//.  III.  Edtv.  11.  Rich,  II.  and  //.  the  VI.  ought  to 
ferve  as  land-marks,  to  warn  fucceeding  Kings  from 
preferring  fecret  counfels  to  the  wifdom  of  theif 
Parliaments.  \ " 

But  none  of  the  proceedings  of  the  houfe  of  Corrt- 
mons  have  been  more  cenfured  at  court,  and  witli' 
lefs  Juftice,  then  their  vote  about  the  anticipation^' 
of  feveral  branches  of  the  revenue.  An  objedlion, 
which  could  proceed  from  nothing,  but  a  total  ig- 
norance of  the  nature  of  publick  treafure  in  our 
own,  and  all  other  nations,  which  was  ever  efteem- 
ed  facred  and  unalienable.  All  the  ads  of  rcfump-* 
tion  in  the  times  of  //.  IV.  H.  VI.  and  other  of 
our  Kings  were  founded  upon  this  maxim,  other- 
wife  there  could  not  be  conceived  any  grofTer  iti^'' 
juftice,  than  to  declare  alienations  to  be  void,  which 
Kings  had  lawful  power  to  make.  It  was  upon 
this  maxim,  that  the  Parliament  declared  the  grant 
to  the  Pope  of  the  yearly  fum  of  looo  marks, 
wherewith  King  John  had  charged  the  inheritance 
of  the  crown,  to  be  null.  It  was  for  this  cauf^' 
that  in  the  year  1670.  his  Majefty  procured  an 
a6l  of  Parliament,  to  enable  him  to  fell  the  fee-farm 
rents,  and  it  is  the  beft:  excufe  that  can  be  made  iii:^ 
thofe  minifters,  who  in  the  year  1672.  advifed  the 
poftponing  of  all  payments  to  the  bankers  out  of  the 
exchequer,  that  they  judged  all  fecurities,  by  way  of 
anticipation  of  the  revenue,  illegal  and  void  in 
themfelves. 

Refumptions  have  been  frequent  in  every  king-s 
dom,  the  King  of  Szveden  within  thefe  few  months,' 
has,  by  the  advice  of  the  States,  refumed  all  the 
lands  which  his  predecefTors  had  in  many  years 
before  granted  from  the  crown.  No  country 
dW  'ever  believe  the  Prince,  how  abfolute  foever  in 
•♦■  things,  had  power  to  k\\  or  give  away  the 
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reven-ue  of  the  kingdom,  and  leave  his  fucceflbr 
a  beggar.     All  thofe  ads  of  the  Roman  F^mpevor^T^ 
whereby  they   wafted  the  treafure  of  the  empire, 
were  refclnded  by  their  fucceflbrs  ;  and  Tacitus  ob- 
ferves,  that  the  firft:  of  them  that  looked  upon  the 
pLihlick  treafure  as  his  own,  was  Claudius  the  weakejft 
and  moil  Ibttifh  of  them  all.     The  prefent  King 
of  France  did,  within  thefe  twelve  years,  by  the  con- 
ient  of  his   feveral  Parliaments,    refume  all   the 
demefns  of  the  crown,  which  had  been  granted 
away  by  himfelf  or  his  predecefibrs.     That  haughty 
Monarch,  as  much  power  as  he  pretends  to,  not 
being  aftiamed  to  own  that  he  wanted  power  to 
make  fuch  alienations,  and  that  Kings  had  that  hap- 
py inability,  that  they  could  do  nothing  contrary 
Traittedes  to  the  laws  of  their  country.     This  notion  feems 
droits  de  la  founded  in  the  reafon  of  mankind,  fince  barbarlfm 
ontcettebien  itfelf  cannot   efface  it.      The  Ottoman   Emperors 
^'t7fr"nct  '7e  ^^^P^^^  arbitrarily  of  the  lives  and  eftates  of  their 
ne  pouvoir     fubjedls,  but  yet  they  efteem  it  the  moft  det^ftable 
rienfaire     ^vlckedncfs,  to  cmploy  the  tributes  and  growinff 
de  lent  pais,  revenues  or  the  provmces,  (which  they  call  the  la^ 
S)^f  Tur-^  cred  blood  of  the  people,)  upon  any  other  thaa 
CCS.  publick  occafions.     And  our  Kings,  Henry  IV.  and 

Henry  VII.  underftood  fo  well  the  different  power 
they  had  in  ufmg  their  private  inheritances,  and 
thofe  of  the  crown,  that  they  took  care,  by  autho- 
rity of  Parliament,  to  feparate  the  Dutchy  of  Lauy, 
cafter  from  the  crown,  and  to  keep  the  defcent  of  it 
diftind:.  But  our  prefent  courtiers  are  quite  of  ano- 
ther opinion,  who  fpeak  of  the  revenue  of  ih^ 
crown,  as  If  it  were  a  private  patrimony,  and  deiigt?- 
f  d  only  for  domeftick  ufes,  and  for  the  pfeafures  of 
the  Prince.  .-,,  /->^o, 

:  The  revenues  of  the  crown  of  England  are -iflL 
their  own  nature  appropriated  to  publick  fervieey 
and  therefore  cannot  without  injuftice  be  diverted 
or  anticipated^  For  either  the  publick  revenuje 
i^iiftflkknt:^  («if\lk^er  the  necef&ry  occafioi)s .  pg 
T.x^?     5  the 
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thfe  government,  and  then  there  Is  no  colour  for 
anticipations,  or  clfe  by  an  extraordinary  accident 
the  King  is  reduced  to  want  an  extraordinary  fup- 
ply,  and  then  he  ought  to  refort  to  his  Parliament. 
Thus  wifely  did  our  anceftors  provide,  that  thd 
King  and  his  people  fhould  have  frequent  need  of 
onQ  another,  and  by  having  frequent  opportunities 
of  mutually  relieving  one  another's  wants,  be  fure 
ever  to  preferve  a  dutiful  affeftion  in  the  fubjedl,' 
and  a  fatherly  tendernefs  in  the  Prince.  When  the 
King  had  occafion  for  the  liberality  of  his  people, 
he  would  be  well  inclined  to  hear  and  redrefs  their 
grievances,  and  when  they  wanted  eafe  from  op- 
prefTions,  thc^'  would  not  fail  with  alacrity  to  fupply 
the  occallons  of  the  crown.  And  therefore  it  has 
ever  been  efteemed  a  crime  in  Counfellors,  who  per- 
fuaded  the  King  to  anticipate  his  revenue,  and  a 
crime  in  thofe'  who  furnifhed  money  upon  fuch  an- 
ticipations in  an  extraordinary  way,  however  extra- 
ordinary the  occafion  might  be.  For  this  caufe  it 
was,  that  the  Parliament,  in  the  35th  ot  Hen.  VIII. 
did  not  only  difcharge  all  thofe  debts,  which  the 
King  had  contraded,  but  enaded,  Uiat  thofe  lenders, 
who  had  been  before  paid  again  by  the  King,  fhould 
refund  all  thofe  fums  into  the  exchequer,  as  judging 
it  a  reafonable  punilhment  to  make  them  forfeit 
the  money  they  lent,  fince  they  had  gone  about  to 
introduce  fo  dangerous  a  precedent. 

The  true  way  to  put  the  King  out  of  a  poffibility 
of  fupporting  the  government  is  to  let  him  wafte 
in  one  year  that  money,  which  ought  to  bear  the 
charge  of  th^  government  for  {Qven.  This  is  the 
dired  method  to  deftroy  the  credit  of  the  crown 
both  abroad  and  at  home.  If  the  King  refolve  ne- 
ver to  pay  the  money  which  he  borrows,  what 
faith  will  be  given  to  royal  promifes,  and  the  ho- 
nour of  the  nation  will  fuffer  in  that  of  the  Prince, 
and  if  it  muft  be  put  upon  the  people  to  repay  if, 
this  would  be  a  way  to  impofe  a  necdlity  of  giving 

taxes 
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taxes  Vv'Ithout  end,  whether  they  would  or  no.  ■  Aitf  r 

therefore  (as  mercenary  as  they,  were)  the  penitoners,: 

would  never  difcharge^the  revenue -of  the  anticipa^ 

tions  to  the  bankers.     Now  the  Commons  hayksg;; 

the  inconvenience  of  this  before  their  eyes  in  fo  fxQih;* 

an  inftance,  and  having  their  ears  filled  with  the:/ 

daily  cries  of  fo  many  widows  and  orphans,  wereb 

obliged  in  duty  to  give  a  publick  caution  to  thQ- 

people,  that  they  fhould   not   run  again  into  the  i 

fame  error.     Not  only  becaufe  they  judged  all  fe-  ; 

curities  of  that  kind  abfoiutely  void,  but  becaufe - 

they  knew  no  future  Parliament  could  without  breach/ 

of  truft  repay  that  money,  which  was  at  firft  borrow-^:* 

ed  only  to  prevent  the  fitting  of  a  Parliament  j  and, 

which  could  never  be  paid,  without  countenancing 

a  method  fo  deftrudive  to  ojir  conftitution.     Nori 

have  former  Parliaments  been  lefs  careful  and  nicest 

in  giving  the  leaft  allowance  to  any  unufual  ways  qfX 

taking  up  money,  without  common  confent,  hm^'^ 

ing  fo  very  often  declared,  that  the  King  cannot  fypr^ 

t  R.  in.     ply  his  mofl:  prelTmg  neceffities,  either  by  loans- ©rt 

"p.  2.        ^y  |.|^g  benevolence  of  his  fubjedls,  which  by  tke-i 

expr^fs  words  of  the  ftatute  are  damned  and  aniiujl-s/ 

ed -for,  ever.   ?But  the  houfe  of- Commons  wer^f^ 

cautious  of  giving  any  juft  occafion  of  cavil,  thatt 

they  reftrained  their  votes  much  more  than  theyq 

needed  to  have  done  :  For  they  extended  them  onl^H; 

to  three  branches  of  the  revenue,  all  v>^hich  were.byl 

fevejaladls  of  Parliament  given  to  his  prefent  Ma^^ 

jefty.  r-And  furely  every  one  will  agree,  that  wheiiB 

the  King  receives  a  gift  from  his  people^  he  takeS:ijQ 

under  fuch  conditions,  and  ought  to  employ  it  ith 

fuch  a  manner,  and  for  fuch  pur pofes  as  they  dire&a 

W^,  muft  therefore  confult  the  feveral  a6ls  by  whiciii 

t&pfe  branches  were.fettled,  if  we  would  judge  right  v 

ly; .'whether  the  Commons  had  not  particular  reafei^ 

for;what  they  did.     The  ftatute  12  Car.lh  c.  4J 

jzCar.u    fays.  That  ibe  Commons  repofmg  trufi  in  his  M^^ 

^TZuZ'^'.PPy'i 'for guarding  the  feas againfi  aUf^f^fo^s  ifU fusing 
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^  dtjiurbame  of  trade,  and  the  invadino^  of  the  reahn, 
to  that  intent  do  give  him  the  tonnage  and  poundage ^  8zc:  • 
This  is  as  dired  an   appropriation   as  words  can 
iX»ke,  and  therefore  as  it  is  manifeft  wrong  to  the 
fubjed:,  to  divert  any  part  of  this  branch  to  other  - 
ufes,  fo  for  the  King  to  anticipate  it,  is  plainly  td^ 
difable  himfelf  to  perform  the  truft  repofed  in  him.-^ 
And  the  late  long  Parliament  thought  this  matter* 
(o  clear,    that  about  two  years  before  their  difTo-^ 
lution,  they  paffed  a  vote  with  relation  to  the  cu-^ 
ftoms,  in  almoft  the  fame  words.     The  Parliament  »*  Car.  ir. 
which  gave  the  excife,  were  fo  far  from  thinking,  **  ^^'  ""* 
that  the  King  had  power  to  charge  or  difpofe  of  it 
as  his  own,  that  by  a  fpccial  claufe   in   the  a6t, 
whereby  they  give  it,  they  were  careful  to  impower 
him  to  difpofe  of  it,  or  any  part  of  it  by  way  of  farm, 
and  to  enadt  that  fuch  ccntra5ls  fhall  he  effectual  in 
law,  fo  as  they  he  not  for  a  longer  time   than  three 
years.     The   adl,  whereby  the  hearth  money   was  ^^  ^  ,^. 
given  declares,  that  it  was  done   to  the  end,  that  Car.  c.  lo. 
the  pub  lick  revenue  might  he  proportioned  to  the  puhlick 
charge,  and  *tis   impoffible   that   fhould   ever  be, 
whilft  it  is  liable  to  be  pre-engaged  and  anticipated. 
And  the  Parliament  were  fo  careful  to  preferve  this" 
tax  always  clear  and  uncharged,  that  they  made  it 
penal  for  any  one  fo  much  as  to  accept  of  any  pen- 
iion  or  grant  for  years,  or  any  other  eftate,  or  any. 
fum  of  money  out  of  the  revenue  arifing  by  virtue- 
of  that  ad,  from  the  King,  his  heirs  or  fucceflbrs/^ 
Surely  if  the  penners  of  this  declaration  had   not'  . 
been  altogether  ignorant  of  our  own  laws,  and  of 
the  policy  of  all  other  countries  and  ages,  they  would- 
never  have  printed  thofe  votes,  in  hopes  thereby  to- 
have  expofed  the  Commons  to  the  world.     They 
woujd  not  have  had  the  face  to  fay,  that  thereby  the 
King  was  expofed  to  danger,  deprived  of  a  pofli- 
bility  of  fupporting  the  government,  and  reduced  to 
a  more  •  heJplefs  condition  than  the  meanell:  of  his 
fubjeds.     This  we  are  fure  of,  that  if  the  inviolable.  ^^'T.^^j 
Vol.  IL  D  d  -  obferving 
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obferving  of  thefe  ftatutes  will  reduce  his  Majefty 
to  a  more  helplefs  condition,  than  the  meaneft  of 
his  fubjeds,  he  will  ftill  be  left  in  a  better  condi- 
tion than  the  richeft  and  greateft  of  his  anceftors, 
none  of  which  were  ever  mafters  of  fuch  a  revenue. 
The  houfc  of  Commons  are  in  the  next  place  ac- 
cufed  of  a  very  high  crime,  the  affuming  to  them- 
felves  a  power  of  fufpending  a6ts  of  Parliament, 
becaufe  they  declared  that  it  was  their  opinion,  that 
the  profecution  of  proteftant  difTenters,  upon  the 
penal  laws,  is  at  this  time  grievous  to  the  fubje61:, 
a  weakning  of  the  proteftant  intereft,  an  encourage- 
men  to  popery,  and  dangerous  to  the  peace  of  the 
kingdom.  The  Minifters  remembered  that  not 
many  years  ago,  the  whole  nation  was  juftly  alarmed 
upon  the  afTuming  an  arbitrary  power  of  fufpending 
penal  laws,  and  therefore  they  thought  it  would  be 
very  popular  to  accufe  the  Commons  of  fuch  an 
attempt.  But  how  they  could  poflibly  mifinterpret 
a  vote  at  that  rate,  how  they  could  fay  the  Com- 
mons pretended  to  a  power  of  repealing  laws,  when 
they  only  declare  their  opinion  of  the  ineonve- 
uiency  of  them,  will  never  be  undcrftood,  till  the 
authors  of  this  are  pleafed  to  fhew  their  caufes,  and 
reafons  for  it  in  a  fecond  declaration.  Every  im- 
partial man  will  own,  that  the  Commons  had  r^- 
fon  for  this  opinion  of  theirs.  They  had  with  great 
anxiety  obferved,  that  the  prefent  defign  of  the  pa- 
pifts  was  not  againft  any  one  fort  of  proteftants,  but 
univerfal,  and  for  extirpating  the  reformed  religion. 
They  f^iw  what  advantages  thcfe  enemies  made  of 
our  divifions,  and  how  cunningly  they  diverted  us 
from  profccuting  them,  by  fomenting  our  jealoufies 
of  one  another.  They  faw  the  ftrength  and  nearn^is 
of  the  King  of  France^  and  judged  of  his  incli- 
nations by  his  ufage  of  his  own  proteftant  fubjeds. 
They  confidered  the  number,  and  the  bloody  prin- 
ciples of  tlie  IriJJo^  and  what  confplracies  were 
formed  there,  and  even  ripe  for  execution  j  and  that 

Scotland 
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Sc(^!and  was  already  delivered  into  the  hands  of  a 
Prince,  the  known  head  of  the  papiils  ia  thefe 
kingdoms,  and  the  occafiou  of  uJl  tiicir  plots  and 
infoleiicies,  as  more  than  one  Parliament  had  de- 
clared. They  could  not  hut  take  notice  into  what 
hands  the  moft  confidcrable  trufts,  both  civil  and 
military^  were  put,  and  notwithftanding  all  addrel- 
fcs,  and  all  proclamations  for  a  ftridl  execution  of 
the  penal  laws  agaiiift  papifts,  yet  their  fadion  fo  far 
prevailed  that  they  were  eluded,  and  only  the  dif- 
fenting  proteftants  fmarted  under  the  edge  of  them. 
In  the  midft  of  fuch  circumftances  v/as  there  not 
caufc  to  think  an  union  of  all  proteftants  neccfTary, 
and  could  they  have  any  juft  ground  to  believe  that 
tho.  diilenters,  whilft  they  lay  under  the  prefi'ureoof 
ievere  laws,  ihould  with  fuch  alacrity  and  courage, 
as  wasrequjfite,  undertake  the  defence  of  a  country 
where  they  were  fo  ill  treated  ?  A  long  and  fad  ex- 
perience had  fhewed,  how  vain  the  endeavours  of 
former  Parliaments  had  been  to  force  us  to  be  all  of 
one  opinion,  and  therefore  the  houfe  of  Commons 
refolved  to  take  a  fure  way  to  make  us  of  one  affec- 
tion. They  knew  that  fome  bufy  men  would  be 
ftriking  whilll:  there  were  weapons  at  hand,  and 
therefore  to  make  us  live  at  peace,  they  meant  to 
take  away  all  occafions  of  provoking  or  being  pro- 
voked. In  order  to  a  general  repi^ai  of  thefe  Jaws, 
they  firft  came  to  a  vote  declaring  the  necefTity  of  it, 
to  which  there  was  not  one  negative  in  the  houfe  : 
A  vote  of  this  nature  does  for  the  moft  part  precede 
the  bringing  in  of  a  bill,  for  the  repeal  of  any 
general  law.  And  it  had  been  a  great  prefumption 
in  a  particular  m.ember  to  have  afked  leave,  to  have 
brought  in  a  bill  for  repealing  fo  many  laws  top^ether, 
till  the  houie  had  hrft  declared  that  in  their  opinion 
they  were  grievous  and  inconvenient.  No  ErigUfiO' 
man  could  be  fo  ignorant  of  our  laws,  none  but  a 
Frenchman  couid  hav-  confidence  to  deciaim  againit 
a  proceedi-ng^  \o  regular  and  Parliamentary  as  this. 
'D  d  2  '  Where 
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Where  was  tht  difregard  to  the  laws  ejiahlijloed^  for 
the  Commons  to  attempt  the  abrogating  of  a  law 
^th'Sit  IS grievomt^  the  fiibjeB^  and  dangerous  to  the  peace 
■cf  the  kingdom  ?  Is  it  a  fufpendinga^i  of  Parliament ^ 
•if  they  declare  a  law  to  be  grievous  and  dangerous  In 
•=  their  opinion,  before  they  fet  about  the  repeal  of  It  ? 
And  is  there  any  ground  to  doubt  but  that  a  bill 
would  have  pafTed  that  houfe,  purfuant  to  this  vote, 
had  it  not  been  prevented  by  a  diflblutlon  ?  Nor 
was  there  the  leaft  dire(5tIon  or  fignlficatlon  to  the 
Judges,  which  might  give  any  occafion  for  the  re- 
fie(5t:ion  which  follows  In  the  declaration.  The  due 
and  impartial  execution  of  the  laws  Is  the  unqueftion- 
;able  duty  of  the  Judges,  and  we  hope  they  will  al- 
*ways  remember  that  duty  fo  well,  as  not  to  neceffi- 
tate  a  houfe  of  Commons  to  do  theirs,  by  calling 
them  to  account  for  making  private  inftrudlions  the 
irule  of  their  judgments,  and  ading  as  men  who 
have  more  regard  to  their  places  than  their  oaths. 
'Tis  too  well  known  who  it  Is  that  foliclts  ahci 
manages  In  favour  of  Judges,  when  a  houfe  of  Com- 
mons  doe«  demand  juftice  agalnft  them,  for  break- 
ing their  oaths ;  and  therefore  the  publifhers  of  this 
declaration  had  faid  fomething  well,  if  when  they 
tell  us  the  Judges  ought  not  to  break  their  oaths  in 
reverence  to  the  votes  of  either  houfe,  they  had 
been  pleafed  to  add,  nor  in  refped  of  any  command 
from  the  King  or  favourites.  Then  we  fhould  have 
no  more  letters  from  fecretarles  of  ftate  to  judges 
fitting  upon  the  bench.  Then  we  fhould  have  no 
more  proclamations  like  that  of  the  1 4th  Ool,  i  B62 , 
forbidding  the  execution  of  the  laws  concerning 
highways.  Nor  that  of  the  loth  of  May  1672, 
difpenfing  with  divers  claufes  in  the  adls  of  Parlia-: 
ment  for  increafe  of  fhipping  ;  nor  any  more  decla- 
rations like  that  of  the  15th  of  March  1672.  fuf- 
peft ding  the  penal  kws  in  matters  Ecclefiaftical.  ; 
■,^^\Xt  the  Judges  are  fworn  to  execute  all  laws  ^  yet 
tlrd'e'is  no  obligation  upon  any  man  taiiiform  agaiihft 
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another.     And  therefore  though  the  mlnifters  pre- 
Ventcd  the  repeal  of  thofe  Jaws,    'tis  to  be  hoped 
^hat  this  vote  will  reftrain  every   FjigliJJjman   from 
'profecutlng  proteftants,  when  fo  wife  and  great  a 
body  have  declared  the  pernicious  efFeds  of  luch*a 
profecution.  'Tis  mod  true  that  in  England  no  law 
Is  abrogated  by  dcfuetude,  but  it  is  no  lefs  true  that 
there  are  many  laws  flill  unrepealed  which  are  never 
executed,,  nor  can  be  without   publick   detriment. 
The  Judges  know  pf  many  fuch  dormant  laws,  and 
yet  they  do  not  quicken  the  people  to  put  them  in 
execution,  nor  think  themfelves  guilty  of  perjuty 
that  they  do  not  i  fuch  are  the  laws  for  wearii\g 
caps,  for  keeping  lent,  thofe  concerning  bows  and 
arrows,  about  killing  calves,  and  lambs,  and  many 
others.     And  thofe,  who  vex  men  by  information 
on  fuch  antiquated  laws,  have  been  ever  looked 
upon   as  infamous,    and  difturbers  of  the  publick 
quiet.     Hence  it  is  that  there  are  no  names  remem- 
bered with  greater  deteftation  than  thofe  of  Empfon 
knd  Dudley^  the  whole  kingdom  abhorred  them  as 
monfters  in  the  time  of  Hen.  VII.  and  they  were 
punifhed  as  traitors  in  the  reign  of  his  (on, 
^r^he  alteration  of  the  circumftances  whereupon  a 
law  was  made,  or  if  it  be  againft  the  genius  of  the 
people,  or  have  efFeds  contrary  to  the  intent  of  the 
makers,  will  ibon  caufe  any  law  to  be  difufed,  and 
after  a  little  difufe,  the  reviving  of  it  will  be  thought 
oppreflion.     Efpecially  if  experience  has  fhewn  that 
by  the  non-execution,  the  quiet,  the  fafety  and  trade 
of  the  nation  have  been  promoted  •,  of  all  which,  the 
Commons,  who  are  fent  from  every  part  of  the  king- 
dom, are  able  to  make  the  cleared  judgment.  There- 
fore after  they  have  declared  their  opinions  of  the  in- 
convenience of  reviving  the  execution  of  thefe  laws, 
which  have  lain  afleep  for  divers  years,  though  the 
Judges  mud  proceed,  if  any  forward  informers  Aiould 
give  them  the  trouble,  yet  they  would  not  ad  wifely 
or  honedly,  if  they  ihouki  encoupage  inform.ers,  or 
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quicken  Juries  by  Ttrid  and  fevere  charges.  '  'Efpe-- 
cially  if  it  be  confidered  that  the  Lords  alfo  wete 
preparing  bilis"in  favour  of  diiTenters,  and  thztft^- 
King  has  tvifhed  okcn  it  was  in  his  power  to  ea^^- 
them.  S J  tha-  tho'  there  be  no  a6b  of  repeal  formal- 
ly paiTed,  we  have  the  confent  and   defire  of  all'; 
who  have  any  iliare  in  making  adls.     But  let  this 
Vote  have  v/hat  confequence  it  will,  yet  fure  the 
Minillers  had  forgot  that  the  black  rod  was  at  th^ 
door  of  the  hcute,  to  require  them  to  attend  his 
Majefty  at  the  very  time  when  it  was  made,  othef- 
•  wife  they  would  not  have  numbered  it  amongft  the 
'caufes,  ivbich  occ a/toned  the  King  to  'part  with  that 
Parliament,    And  thofe,  who  knew  his  Majefty  was 
putting  on  his  robes  before  that  vote  pafled,  might 
imagine  a  diflolution  thus  forefeen  might  occafiort 
it,  but  cannot  be  brought  to  believe,  that  the  vote*, 
which  was  not  in  being,  could  occafion  the  diflblu^ 
tlon.     Thefe  are  the  proceedings  which  the  minrfters 
ludge  unwarrantable  in  the  Parliament  at  Weftminfler^ 
and  for  which  they  prevailed  with  hisMajefty  to  part 
with  iL     But  fince  it  is  evident  upon  examination, 
that  the  principles  of  our  confcitution,  the  method  of 
Parliaments,  and  the  precedents  of  every  age,  were 
tlicir  guide  and  warrant  in  all  thofe  things  ;   furely 
tlie  King  muft  needs  be  alike  offended  with  the  m-en 
about  him,  for  perfuading  him.  to  diflblve  that  Par- 
liament without  any  caufe  ;  and  for  fetting  forth,  in 
his  name,   a  declaration  of  fuch  pretended  caufe  as 
every  man  almoft  fees  through,  and  contrived  only 
■  to  cover  thofe  reafons  which  they  durft  not  own.  But 
with  what  face  can  they  objedl  to  the  houfe  of  Com- 
mons thoiw  ft  range  illegal  votes  ^  declaring  divers  emi- 
nent pcrfons  to  he  e?ier>iies  to  the  King  and  kingdom^ 
when  at  the  fame  time  they  arrogate  to  themfelves 
an  unheard-of  authority,  to  arraign  one  of  the  three 
eftates  in  the  face  of  the  world,  for  ufurping  power 
ever  the  laivs^  itnprifoning  their  fellow  fubjeofs  arbitra- 
rily^ expcf^ng  the  kingdom  to  the  greatejl  dangers^  and 
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endeavouring  to  deprive  the  King  of  all  pqffibility  of 
fupprting  the  government^  and  all  this  without  any 
order  or  procefs  of  law,  without  hearing  of  their  de- 
fence, and  as  much  without  any  reafon  as  precedent. 
We  have  had  miniflers  heretofore  fo  bold  (yet  ever 
with  ill  fuccefs)  as  to  accufe  a  pretended  fadious 
party  in  the  houfe,  but  never  did  any  go  fo  high  as 
openly  to  reprefent  the  whole  houfe  of  Commons  as 
a  fadlion,  much  lefs  to  caufe  them  to  be  denounced 
in  all  the  churches  of  the  kingdom,  that  fo  the  peor 
pie  might  look  upon  it  as  a  kind  of  excommuni- 
cation. But  if  they  erred  in  the  things,  they  judged 
rightly  in  the  choice  of  the  perfons  who  were  to 
publifh  it.  Blind  obedience  was  requifite,  where 
iuch  unjuftifiable  things  were  impofed,  and  that 
could  be  no  where  fo  entire,  as  amongft  thofe  Clergy- 
men, whofe  preferment  depended  upon  it.  There- 
fore it  was  ordered  that  this  declaration  fhould  be 
read  by  them,  being  pretty  well  afTured  that  they 
would  not  unwillingly  read  in  the  defk  a  paper  fo 
fuitable  to  the  dodlrine,  which  fome  of  them  had 
often  declared  in  the  pulpit.  It  did  not  become 
them  to  enquire  whether  they  had  fufficient  autho- 
rity for  what  they  did,  fince  the  printer  called  it 
the  King's  declaration,  and  whether  they  might  not 
one  day  be  called  to  account  for  publifhing  it  ; 
nor  once  to  aflc,  if  what  his  Majefty  fingly  ordered 
when  he  fat  in  council,  and  came  forth  without 
the  ftamp  of  the  Great  Seal,  gave  them  a  fufficient 
warrant  to  read  it  publickly. 

Clergymen  feldom  make  refledlions  of  this  kind, 
left  they  fhould  be  thought  to  difpute  the  commands 
of  their  fuperiors.  It  hath  been  obferved,  that 
they  who  allow  unto  themfelves  the  liberty  of  doubt- 
ing, advance  their  fortunes  very  flowly,  whilft  fuch 
who  obey  without  fcruple,  go  on  with  a  fuccefs  equal 
to  their  ambition.  And  this  carries  them  on  with- 
out fear  or  fhame,  and  as  little  thought  of  a  Parlia- 
ment,   as  the  court  favourites,  who  took  care  to 
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diflbive  that  at  Q^^/^r^f,  before  theyadutftitelLtaqtte 
ja^^ts  of  t\\a,tRt Wejlputtfter.l  ^lo  Ib^iI  ikrfi  ysrit    , 
■ .  -We  have  air ef^dy  anfwered  the  mifcaVrkges  obje6ked 
'to  the  firft,  and  may  now  take  a  view  of  thofe  im- 
puted to  the  other,  which  they  fay  was  afTembled/as 
^bon .  as  that  was  diflblved,  and  might  have  adddd 
"^ifiblved  as  fooii  as  aiTembled.     The  Minifters  hav- 
^4ng  employed   the  people  forty  days  in  chafing 
iKnights  and  BurgefTes,  to  be  fent   home  in  eight, 
livith  a  declaration  after  them,  as  if  they  had  been 
^Ued  together  only  to  be  affronted.     The  declara- 
tion doth  not  tell  us  of  any  gracious  expreflions  ufed 
.gt  the  opening  of  that  Parliament^  perhaps  becaufe 
^the  {lore  was  exhaufted  by  the  abundance  which  his 
givlajefty  was  pleafed  to  beftow  on  them  in  his  former 
speeches.     But  we  ought  to  believe  that  his  Ma- 
tjefly^s  heart  was  as  full  of  them  as  ever,  and  if  he  did 
".not  exprefs  them,  it  is  to  be  imputed  unto  the  Mi- 
tjiifters,  who  diverted  him  from  his  own  inclinations, 
jjand  brought  him  to  ufe  a  language  until  that  day, 
^tmknown  unto  Parliaments.     The  gracious  fpeech 
..ihen  made,  and  the  gracious  declaration  thatfollow- 
t,ed,  are  fo  much  of  a  piece,  that  wemayjuftly  con- 
"-ijclude  the  fame  perfons  to  have  been  authors  of  both. 
.,„)H[owever  his  Majefly  failed  not  to  give  good  advice 
"   r^'unto  them,  who  were  called  together  to  advife  him. 
;vThe  Parliament  had  fo  much  refpe(5t  for  their  King, 
Z»s  not  particularly  to  complain  of  the  great  invafion 
tvthat  was  made  upon  their  liberty  of  propofing  and 
J, 'debating  laws,  by  his  telling  them  beforehand  what 
^.things  they  fhould   meddle  with,  and  what  things 
'  ^^  reafons   they  could  offer  fhould  perfuade  him 
^g&nfent  unto. 

jLrJ^ut  every  man  mufl  be  moved  to  hear  it  charged 

,  xipon  them  as  an  unpardonable  difobedience,  that  they 

,j5id  mt  obfequioufly  fiibmit  to  that   irregular  com - 

^ixwd  of  not  touching  on  the  bufinefs  of  the.fuccef- 

fion.  Shall  two  or  three  unknown  minions  take:  up- 

..-ou  them,  like  the  Lords  of  the  articles  of  Scotknd^ 
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!tb  prefcribe  ubto  an  EyigUJh  Parlmmcnt  \vhat  things 
they  fhall  treat  of?  Do  tliey  intend  to  have  Parlia- 
:niibnts  inter  injhumenta  firvftutis^  as  the  Romans  had 
-Kings  in  our  country  ?  This  would  quickly  be,  if 
wkat  was  then  attempted  had  fucceeded,  and  fhould 
:be  ib  purfued  hereaiter,  that  Parlianietits  {hould  be 
directed  what  they  were  to  meddle  with,  and  thrcat- 
ned    if    they  do    any  other   thing.     For  the  lofs 
of  freedom  of  debate  in  Parh'ament  will  foon  and 
certainly  be  followed  by  a  general  lofs  of  liberty. 
V\^ithout  failing  in  the  refpedt  which  all  good  Tub- 
.  jedls  owe  unto  the  King,  it  may  be  faid  that  his  Ma- 
jefty  ought  to  diveft  himfelf  of  all  private  inclina- 
tions, and  force  his  own  affections  to  yield  unto  the 
publick  concernment:  And  therefore  his  Parliaments 
ought  to  inform  him  impartially,  of  that  which  tends 
to  the  good  of  thofe  they  reprefent,  without  regard 
of  perfonal  paffions,  and  might  worthily  be  blamed 
if  they  did  not  believe,  that  he  would  forego  them 
.  all  for  the  fafety  of  his  people.     Therefore,  if  in  it 
felf  it  was  lawful  to  propofe  a  bill  for  excluding  the 
-Duke  of  Tork  from  the  crown,  the  doing  it  after 
fuch  an  unwarrantable  figniiication  of  his  pleaftire, 
would  not  make  it  othervvife.  And  the  unufual  ftlff- 
nefs,  which  the  King  hath  fhewn  upon  this  occafion^ 
begins  to  be  fufpe(51:ed,  not  to  proceed  from  anv 
fondnefs  to  the  perfon  of  his  brother,  much  lefs 
:  from  any  thought  of  danger  to  the  Englijh  monarchy 
'  rb^  fuch  a  law,  but  from  the  influence  of  fome  few  ill 
•  men  upon  his  royal  mind,  who  being  creatures  to 
.  the  Duke,  or  penfioners  to  France^  arc  reftlefs  to 
..-prevent  a  good  underftanding  between  the  King  and 
his  people;  juftly  fearing,  that  if  ever  he  comes  to 
-   have  a  true  i^ni^  of  their  affecflions  to  him,  he  would 
■  deliver  up  to  Juftice  thefe  wicked  wretches,  who 
have  infedled  him  with  the  fatal  notion,  that  the  in- 
,  terefts  of  his  people  are  not  only  dillii;(3:  but  oppo- 
-qfit&  to  his.  ,von>iau  33inj  lo  OW3  uiiiic  .uq 
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His  Majefty  does  not  feem  to  doubt  of  his  power 
in  conjundlon  with  his  Parliament,  to  exclude  his 
brother.    He  very  well  knows  this  power  hath  been 
often  exerted  in  the  time  of  his  predeceflbrs.     BvJt 
the  reafon  given  for  his  refufal  to  comply  with  the 
interefts  and  defires  of  his  fubjeds,  is,  becaufe  itwa3 
a  point  which  concerned  him  fo  near  in  honour,  ju- 
ftice  and  confcience.     Is  it  not  honourable  for  a 
Prince  to  be  true  and  faithful  to  his  word  and  oath  ? 
To  keep  and  maintain  the  religion  and  laws  efta* 
ilifhed  ?  Nay,  can  it  be  thought  difhonourable  unto 
^im,  to  love  the  fafety  and  welfare  of  his  people, 
and  the  true  religion  eflabliflied  among  them,  a- 
bove  the  temporal  glory  and  greatnefs  of  his  perfo- 
nal  relations  ?  Is  it  not  juil,  in  conjundion  with  his 
Parlianient,  for  his  peoples  fafety,  to  make  ufe  of  a 
power  warranted  by  our  Engliflj  laws,  and  the  ex- 
amples of  former  ages  ?  Or  is  it  juft  for  the  father  of 
his  country,  to  expofe  all  hivS  children  to  ruin,  out 
of  fondnefs  unto  a  brother  ?  May  it  not  rather  be 
thought  unjuft  to  abandon  the  religion,  laws  and  li- 
berties of  his  people,  which  he  is  fworn  to  maintain 
and  defend,  and  expofe  them  to  the  ambition  an4 
rpge  of  one  that  thinks  himfelf  bound  in  confcience 
IP  fubvert  them?  If  his  Majefty  is  pleafed  to.re- 
finember  what  religion  the  Duke  profefleth,  can  he 
v,think  him.felf  obliged  in  confcience,  to  fuiFer  him  to 
_ftfcend  the  throne,  who  will  certainly  endeavour  to 
overthrew  it,  and  kt  up  the  worfl  of  fuperftitions 
^.and  idolatry  in  the  room  of  it  ?    Or  if  it  be  true, 
.that  all  obligations  of  honour,  juftice  and  confcience, 
are  comprehended  in  a  grateful   return    of   fucji 
benefits  as  have  been  received  ;  can  his  Majefty 
believe  that  he  doth  duly  repay  unto  his  prot$- 
ftant  fubjeds,  the  kindnefs  they  (hewed  him,  when 
.they  recalled  him  from  a  miferable  lielplefs  baniih- 
.rnent,  and  with  fo  much  dutiful  affedion,  placed 
hipi.  in  the:throne,.;€nlarged  his  revenue  above  what 
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any  of  his  predeceflbrs  had  enjoyed,  and  gave 
hmi  vafter  funis  of  money  in  twenty  years,  than 
htid  been  beftowed  upon  all  the  Kings  fince  WtUiam 
the  iirft  ;  fhoiild  he  after  all  this  deliver  them  up  tp 
be  ruined  by  his  brother  ?  It  cannot  be  faid  that  he 
Jiad  therein  more  regard  unto  the  government,  than 
to  the  perfbn,  feeing  it  is  evident  the  bill  of  exclu- 
/ion  had  no  ways  prejudiced  the  legal  Monarchy, 
which  his  Majefty  doth  now  enjoy  with  all  the 
rights  and  powers  which  his  wife  and  brave  an- 
cellors  did  ever  claim,  becaufe  many  a6ls  of  tba 
like  nature  have  pafled  heretofore  upon  leis  neceflaiy 
occafions. 

The  prefervation  of  every  government  depends 
upon  an  exa(5t  adherence  unto  its  principles,  and  the 
eircntlal  principle  of  the  Englijh  Monarchy,  being 
that  well  proportioned  diftribution  of  powers,  wher&- 
by  the  law  doth  at  once  provide  for  the  greatnefs  of 
the  King,  and  the  fafety  of  the  people  ;  the  govern- 
ment can  fubfill  no  longer,  than  whilft  the  Monarch, 
enjoying  the  power  which  the  law  doth  give  him,  is 
enabled  to  perform  the  part  it  allows  unto  him,  and. 
the  people  are  duly  protefted  in  their  rights  and 
liberties.     For  this  reafon  our  anceftors  have  been 
always  more  careful  to  preferve  the  government  in- 
violable, than  to  favour  any  perfonal  pretences,  and 
have  therein  conformed  themfelves  to  the  praftice  of 
all  other  nations,  whofe  examples  deferve  to  be  fol- 
lowed.    Nay  we  know  of  none  fo  flavifhly  addl<5b» 
ed  unto  any  perfon  or  family,  as  for  any  reafon 
whatfoever,  to  admit  of  a  Prince  who  openly  pro- 
feffed  a  religion  contrary  to  that  which  was  efta- 
blifhed  amongft  them.    It  were  eafy  to  alledge  mul- 
titude of  examples  of  thofe  who  have  reje(5led  Princes 
for  reafons  of  far  lefs  weight  than  difference  in  reli- 
gion, as  Robert  of  Normandy^  Charles  of  Lorrain^ 
Alfhonfo  a  Dejheradado  of  Spain  •,  but  thofe  of  a  la- 
ter date,  againft  whom  there  was  no  other  excep- 
tion than  for  their  religion,  fuiteth  better  with  our 
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OGcafion.  Among  whom,  it  is  needlels  to,  n^- 
■fienry  of  Bota^hGn^  who,  though  accomplifhed  in  ai- 
|he  virtues  required  in  a  Prince,  was,  by  the  geneif^i 
.aiTembly  of  the  eftate  at  Blois^  declared  uucapable  ,^ 
fucceffion  to  the  crown  of  i^r^wr^,  for  being  a  prote- 
.ftant.  And  notwithftanding  his  valour,  indullrjr, 
^teputation  and  power  increafed  by  gaining  four 
!.great  battles,  yet  he  could  never  be  admitted  King_, 
.till  he  had  renounced  the  religion  that  was  his-pbr 
ilacle.  And  Stgijmnd^  Son  of  John  of  Sweden^ 
i-JCing  of  that  country  by  inheritance,  and  of  Pc&^ 
%y  ele(flion,  v/as  deprived  of  his  hereditary  crown, 
and  his  children  difmherited,  only  for  beingr  a  ^7 
pift,  and  ading  conformably  to  the  principles  of 
that  religion,  though  in  all  other  refpeds  he  deferv- 
cd  to  be  a  King,  and  was  ipofl:  acceptable  .^unto..tij6 
nation.  ■  ->'•.  Urv^v..^>*  ^j^'roihA  nrS  -tn^^rrtBi? 

But  if  ever  this  maxim  deferved  to  be  coniidered, 
furely  it  was  in  the  cafe  of  the  Duke  of  Tork.  The 
violence  of  his  natural  temper  is  fufficiently  known  ; 
his  vehemence  in  exalting  the  prerogative  (in  his 
brother's  time)  beyond  its  due  bounds,  and  the  prin- 
ciples of  his  religion,  which  carry  him  to  all  ima- 
ginable excefles  of  cruelty,  have  convinced  all  man-* 
kind  that  he  muft  be  excluded,  or  the  name  of 
King  being  left  unto  him,  the  power  put  into  the 
hands  of  another.  The  Parliam.ent, therefore  con^ 
fidering  this,  and  obferving  the  precedents  of  former 
ages,  did  wifely  choofe  rather  to  exclude  him,  thad 
ta  leave  him  the  name,  and  place  the  power  in  a: 
r^egent  For  they  could  not  but  look  upon  it  as 
folly,  to  expedt  that  one  of  his  temper,  bred  up  m 
fuch  principles  of  politics,  as  made  him  in  Jove 
wit|i  arbitrary  power,  and  bigotted  in  that  reHgion^ 
w;hicb  always  propagates  it  felf  by  blood,  wouhl 
patiently  bear  thefe  fhackles,  which  would  be  very, 
difguftful  unto  a  Prince  of  the  moft  meek  difpofitidn.- 
And  would  he  not  thereby  have  be"eii  pmvpked  Id- 
theriitmoft  fury  and  revenge,   againft  thofe  who 

laid 


APPENDIX.  413 

laid  them  upon  "him  ?     This  would  certainly  have 
KV6I  a^'ioht^^r'^d^  thefe  limitadofis  of  power  pro- 
pofed  t6' keep  tip  the  government,  muft  unavoidably 
have  deftroyed  it,  or  the   nation  (which  neceHity 
would  have  forced  into  a  war  in  Its  own  natural  de- 
fence) niufl  have  perifhcd  either  by  it  or  with  it. 
The  fuccefs  of  fuch  controvprfies  are  in  the  hand  of 
God,  but  they  are  undertaken  upon  too  unequal 
terms,    when  the  people  by  vidory  can  gain  no 
more,    than  what  without  hazard  may  be  done  by 
law,  and  would  be  ruined  if  it  fhould  fall  out  other- 
wife.      The  Duke  with  papifts  might  then  make 
fiich  a  peace,  as  the  Ro7nans  are  faid  to  have  mad^ 
once  in  our  defolated  country,  by  the  flaughter  of 
all  the  inhabitants  able  to  make  war,  Cff  tibi  folitii'  Tadt, 
dinein  faciunt^  pacem  appellant.     This  is  the  happy 
ftate  they  prefent  unto  us,  who  condemn  the  Par- 
liament for  bringing  in  a  bill  of  exclufion.     This  is 
the  way  to  have  fuch  a  peace  as  the    Spaniards.^ 
for  the  propagation  of  the  gofpel,  made  in  xh^lVeJt' 
Indies^  at  the  in  {ligation  of  the  Jefuits,  who  govern- 
ed their  councils.     And  feeing  they  have  the  Duke 
no  lefs  under  their  power  and  diredlions,  we  may 
eafily  believe  they  would  put  him  upon  the  fame 
methods;    But  as  it  is  not  to  be  imagined,  that  anj^ 
hation  that  hath  virtue,  courage,  and  ftrength  equal 
unto  the  Englijhs,  will  fo  tamely  expedt  their  ruinj 
fo  the  paffing  a  bill  to  exclude  him  may  avoid,  but 
cannot  (as  the  declaration  phrafes  it)  eftabli(h  a  war. 
But  if  there  muft  be  a  war,  let  it  be  under  the  au- 
thority of  law,  let  it  be  againft  a  banifhed  excluded 
pretender.     There  is  no  fear  of  the  confequence  of 
fuch  a  war.    No  true  EngUfhman  can  join  with  him^ 
or  countenance  his  ufurpation  after  this  ad:  -,  and  for 
his  popifh  and  foreign  adherents,  they  will  neither 
he  more    provoked,    nor   more    powerful  by  the 
paffing  of  it.     Nor  will  his  exclufipn  make  it  at  all 
neceflkry  to  maintain  a  {landing  force,   for  preferv- 
ing  the  government,  and  the  peace  of  the  kingdom. 
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The  whole  people  will  be  an  army  for  that  purpofe, 
and  every  heart  and  hand  will  be  prepared  to  main- 
tain that  fo  neceflary,  fo  much  defired  law.  A  law, 
for  which  three  Parliaments  have  been  fo  eameft 
with  his  Majefty,  not  only  in  purfuance  of  their 
Qwn  judgments,  but  by  the  diredlion  of  thofe  that 
fent  them.  It  was  the  univerfal  opinion  of  the  pa- 
pifts,  that  Mary  Queen  of  ^cots  was  excluded  only 
by  an  a6b  of  Parliament,  and  yet  we  fee  Queen 
Elizabeth  reigned  glorioufly  and  peaceably  forty 
years,  without  any  Handing  force.  But  our  Mi- 
nifters  do  but  difTemble  with  us,  when  they  pretend 
to  be  fo  much  afraid  of  a  {landing  army.  We 
knov/ how  eagerly  they  have  defired,  and  how  of- 
ten they  attempted  to  eftablifh  one.  We  have  {^tn 
two  armies  raifed  with  no  other  defign,  as  has  been 
lince  undeniably  proved,  and  one  of  thofe  they  were 
fo  loth  to  part  with,  that  more  than  one  a6t  of  Par- 
Jlament  was  neceflary  to  get  it  difbanded.  And 
iince  that,  they  have  increafed  the  guards  to  fuch  a 
degree,  that  they  are  become  a  formidable  ftanding 
force.-  A  thing  fo  odious  to  a  free  people,  that  the 
raifing  one  fingle  regiment  in  Spain^  within  thefe 
fix  years,  under  colour  of  being  a  guard  for  the 
King's  perfon,  fo  inflamed  the  nation,  that  a  rebel- 
lion had  enfued,  if  they  had  not  been  difbanded 
Ipeedily.  The  nobility  and  gentry  of  that  king- 
dom, looking  upon  themfelves  as  their  King's  na- 
tural guard,  fcorned  that  fo  honourable  a  name  fhould 
be  given  to  mercenaries. 

-  But  as  his  Majefty  was  perdiaded  to  refolve  againft 
tjie  expedient  propofed,  to  fecure  our  peace  by  ex- 
cluding the  Duke,  fo  it  is  evident  that  nothing  was 
inte!ided  by  thofe-other  ways,  which  were  darkly 
and  dubiou{]y  intimated  in  his  Majefty's  fpeech  unto 
the  Parliament  at  Oxford^  and  repeated  in  the  decla- 
tiJtion  •,  and  his  JMajefty  in  his  wifdom  could  not 
bii:^t  knov/  that  they  Signified  nothing..  And  thole 
who  fpalic.  rneo-e  .plainly,  in  prapofmg  a  re^^ncy  as 
^fip-jurw  an 
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an  expedient,    did  in  publick  and  private  declare, 
they  believed  the  Duke  would  not  confent  unto  ic, 
nor  unto  any  unufual  reftridllon  of  the  royal  power. 
So  that  they  could  have  no  other  defign  therein, 
than  a  pJaufible  pretence  to  delude  the  ParliamtfriC 
and  people.     Some  fuch  conflderatlon  induced  therti 
to  revive  the  diilindllon  between  the  King's  per- 
gonal and  politic  capacity,  by  feparating  the  power* 
from  the  perfon,  which  we  have  reafon  to  believe 
they  eftecmed  unfeafible.     However  it  is  more  than 
probable,   that   the  Jefults,   Cafuift??,    and   popifh 
Lawyers  would  rejedt  it,  as  well  as  any  thing  elfe 
that  migJit  preferve  us  from  falling  under  his  power. 
And  the  Pope  who  could  abfolve  King  John^  Henry 
the  third,  and  others,  from  the  oaths  they   had 
taken,  to  preferve  the  rights  and   liberties  of  their 
fubjecfls,  might  with  the  fame  facility  difiblve  any 
that  the  Duke  fhould  take.     And  as  our  hiftorles 
teftify  what  bloody  wars  were  thereby  brought  upori- 
the  nation,  we  have  reafon  to  believe,  that  if  the 
like  ftiould   again  happen,  it  would  be  more  fata! 
unto  us,  when  religion  is  concerned  which  was  not 
then  in  queftion.      Would  not  his  confefTor  fooft 
convince  him,  that  all  laws  made  in  favour  of  hc- 
refy  are  void  ?  And  would  he  not  be  liable  to  the 
heavieft  curfes,  if  he  fuffered  his  power  to  be  ufed 
againft  his  religion  ?  The  little  regard  he  hath  to 
laws  whilft  a  fubjedt,  is  enough  to  inftrufl:  us  what 
refpedl  he  would  bear  to  them,  if  he  Ihould  be  a 
King.     Shall  we  therefore  fuffer  the  royal  dignity 
to  defcend  on  him,  who  hath  made  ufe  of  all  the 
power  he  has  been  entrufted  with  hitherto,  for  our 
deftrudion  ?  And  who  fhall  execute  this  great  truft  ? 
The  next  heir  may  be  an  Infant,  or  one  wilHng  to 
furrender  it  into  his  hands.     But  fhould  it  be  other- 
wife,  yet  ftill  there  is  no  hope  of  having  any  fruit 
of  this  expedient  without  a  war,  and  to  be  obliged 
to  fwear  allegiance   to  a  popifh  Prince,  to  own  his 
title,    to  acknowledge   him  fuprcme  head  of  the 
5  church. 
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cliurch,  and  defender  of  the  faith,  fecms  a  very 
ftrange  way  of  entitling  our  felves  to  fight  with 
him. 

The  two  reafons,  which  the  declaration  pretends 
to  give  againft  the  exclufion,  are  certainly  of  more 
force  againft  the  expedient.  A  (landing  force  would 
have  been  abfolutely  neceflary,  to  have  placed  and 
kept  the  admlnlftratlon  in  proteftant  hands  *,  and 
the  monarchy  itfelf  had  httn  deftroyed  by  a  law, 
which  was  to  have  taken  all  fort  of  power  from  the 
King,  and  made  him  not  fo  much  as  a  Duke  of 
Venice,  How  abfurdly  and  incoherently  do  thefe 
men  difcourfe  ?  fometime  the  government  is  fo  di- 
vine a  thing,  that  no  human  law  can  leflen  or  take 
away  his  right,  who  only  pretends  in  fucceflion, 
and  is  a*  prefent  but  a  fubjed.  But  at  other  times 
they  tell  us  of  ads  of  Parliament  to  banifh  him 
put  of  his  own  dominions,  to  deprive  him  of  all 
power,  of  his  whole  kingfhip  after  he  ihall  be  in 
pofleffion  of  the  throne.  The  cheat  of  this  ex- 
pedient appeared  fo  grofs  in  the  houfe  of  Commons, 
that  one  of  the  Duke's  profefTed  vaflals,  who  had  a 
little  more  honour  than  the  reft,  was  afhamed  of  it, 
and  openly  renounced  the  projedl  which  they  had 
been  forming  fo  long,  and  thought  they  had  fo  art- 
fully difguifed.  But  though  it  was  fo  well  expof- 
ed  in  the  houfe,  yet  the  minifters  thought  the  men 
without  doors  might  be  ilill  deceived,  and  there- 
fore they  do  not  blulh  to  value  themfelves  again  up- 
on It  in  their  declaration. 

As  for  the  infinuatlon  which  follows,  that  there 
was  reafon  to  believe  that  the  Par llament  would  have 
pafled  farther  to  attempt  other  great  and  important 
changes  at  prefent.  If  it  be  meant  any  change  of 
the  conftltution  of  the  government,  *tis  a  malicious 
fuggeftion  of  thofe  men,  who  are  ever  inftilling  in- 
to his  Majefly's  mind  ill  thoughts  of  his  Parliament  j 
fince  no  vote  nor  proportion  in  either  houfe  could 
give  any  ground  for  fuch  fufpicion,  and  therefore 
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iwiithli  matter, ihe;  people  irray-fuftiyi  accufe  xhk- 

court,  XAi£Eo>:fo>iGfften  xry  oatagainft^tl\cm  fbr  i-qj) 

of  being  moved  by  caulelefs  fears   and  jcaIoiifi«i^ 

Ahdibrh-is-Majefty  to  be  pcifuaded  to  arr^git'llie 

whole  body  of  his  people,  upon  the  ill-gn)tmdcd« 

fiicmrits,  or  malicious. and  falfe  fuggcflions  of  evil* 

ahd. corrupt  men  about  him,  doth  neither  well  biwi 

come  the  juftice  of  a  Prince,  nor  is  agreeable  tarf 

the.meafures  of  wifdom,  which  he  fliould   govefnll 

hinafejf,  as  well  as  rule  his  people,  by.     And  if  ahv 

attendance  to  the  flanderous  accufitions  of  perfons/^ 

whohate  Parliaments,  becaufe  their  crimes  are  fucH^ 

that  they  have  reafon  to  fear  them,  govern  and  fway 

his  royal  mind,  there  can  never  want  grounds  for " 

the  diflblution  of  any  Parliaments.     But  if  theys 

meaa  ±)y  attempting  great  and  important  changes^s 

that  they  would  have  befought  his  Majelly,  thad> 

the  Duke  might  no  longer  have  the  government  inci 

his  hands,  that  his  dependents  fhould  no  longer  pre-^q 

fide  in  his  councils,  no  longer  pofTefs  all  the  grcatq 

trufts  and  offices  in  the  kingdom,  that  our  ports, q 

our  garrifons,  and  our  fleets,  fliould  be  no  longer >^ 

governed  by  fuch  as  are  at  his  devotion,  that  cha-»'i 

raders  of  honour  and  favour  fliould  be  no  longer  i* 

placed  on  men,  that  the  wifdom  of  the  nation  hath  •  ? 

judged  to  be  favourers  of  popery,  or  penfioners  of:^ 

France.     Thefe  were  indeed  great  and  important ^^a 

changes,  but  fuch  as  it  becomes  Englijhmen  to  be*>/ 

lieve  were  defigned  by  that  Parliament:  Such  z.%^ 

will  be  defignedand  preft  for  by  every  Parliament,o 

and  fuch  as  the  people  will  ever  pray,  may  at  laft 

find  fuccefs  with  the  King.     Without  thefe  changes -v 

the  bill  of  exclufion.  would  only  provoke,  not  S&'\ 

arm  our.  enemies,  nay  the  very  money  v/hich  we  : 

muft  Jiave  paid  for  it,  would  have  been  jTiade  ule:: 

of  .to  fecure  and  haften  the  Duke's  return  upon  iia.^/1 

,  We  .are  rrowcome  to.  the  confideration  of  thaiP* 

only  fault  which  was  peculiar  to  die  Parliament' acrt 

Ox/i?ri, .  and.  that  was  their  bchavioui-:in-rdati(»i  toi^ 

Vol.  IL  E  e  the 
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the  bufinefs  of  Fitzharris.  The  declaration  fays, 
he  was  impeached  of  high-treafon  by  the  Commons, 
and  they  had  caufe  to  think  his  treafons  to  be  of  fuch 
an  extraordinary  nature,  that  they  well  deferved  an 
examination  in  Parliament.  Y  or  Fitzharris  ^2i  known 
Irijh  papift,  appeared  by  the  informations  given  in 
the  houfe,  to  be  made  ufe  of  by  fome  very  great 
perfons  to  fet  up  a  counterfeit  proteftant  conspiracy, 
and  thereby  not  only  to  drown  the  noife  of  the  po- 
pifh  plot,  but  to  take  off  the  heads  of  the  moft 
eminent  of  thofe,  who  Hill  refufed  to  bow  their 
knees  to  Baal.  There  had  been  divers  fuch  honeft 
contrivances  before,  which  had  unluckily  failed, 
but  the  principal  contrivers  avoided  the  difcovery, 
as  the  others  did  the  punifhment ;  in  what  manner, 
and  by  what  helps,  the  whole  nation  is  now  pretty 
fenfible.  Being  warned  by  this  experience  they 
grew  more  cautious  than  ever,  and  therefore  that  the 
treafon,  which  they  were  to  fet  on  foot,  might  look 
as  unlike  a  popiih  defign  as  was  poflible,  they 
framed  a  libel  full  of  the  moft  bitter  inve6tives  a- 
gainft  popery  and  the  Duke  of  Tork  •,  it  carried  as 
much  feeming  zeal  for  the  proteftant  religion,  as 
Coleman  s  declaration,  and  as  much  care  and  con- 
cern for  our  laws,  as  the  penners  of  this  declaration 
would  feem  to  have.  But  it  was  alfo  filled  with 
the  moft  fubtle  infinuations,  and  the  fharpeft  ex- 
prefTions  againft  his  Majefty  that  could  be  invented, 
and  with  dired  and  paffionate  incitements  to  rebel- 
lion. This  paper  was  to  be  conveyed  by  unknown 
meffengers,  to  their  hands  who  were  to  be  betray- 
ed, and  then  they  were  to  be  feized  upon,  and 
thofe  libels  found  about  them  were  to  be  a 
confirmation  of  the  truth  of  a  rebellion,  which  they 
had  provided  witneffes  to  fwear  was  defigned  by 
the  proteftants,  and  had  before  prepared  men  to 
believe  by  private  whifpers.  And  the  credit  of 
this  plot  fhould  no  doubt  have  been  foon  confirm- 
ed, by  fpeedy  juftice  done  upon  the  pretended  cri- 
minals. 
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minals.  But  as  well  laid  as  this  contrivance  fcems 
to  be,  yet  it  fpoke  it  fclf  to  be  of  a  popifli  extrac- 
tion. 'Tis  a  policy  the  Jefuits  have  often  ufed,  to 
divert  a  ftorm  which  was  falling  upon  themfelves. 
Accordingly  heretofore  they  had  prepared  both  pa- 
pers and  witnefTes,  to  have  made  the  Puritans  guil- 
ty of  the  gunpowder  treafon,  had  it  fucceeded  as 
they  hoped  for. 

The  heinous  nature  of  the  crime,  and  the  great- 
nefs  of  the  perfons  fuppofed  to  be  concerned,  de- 
ferved  an  extraordinary  examination,  which  a  jury, 
who  were  only  to  enquire  whether  Fitzbarris  was 
guilty  of  framing  that  libel,  could  never  make  •,  and 
the  Commons  believed  none  but  the  Parliament  was 
big  enough  to  go  through  with.     They  took  no- 
tice, that  the  zeal  or  courage  of  inferior  courts  was 
abated,  and  that  the  judges  at  the  trial  of  Wakeman 
and  Gafcoign  (however  it  came  to  pafs)  behaved 
themfelves  very  unlike  the  fame  men  they  were, 
when  others  of  the  plotters  had  been  tried.     They 
had  not  forgot  another  plot  of  this  nature  difcover- 
ed  by  Dangerfield^  which,  though  plainly  proved 
to  the  council,  yet  was  quite  ilifled  by  the  great  di- 
ligence of  the  King's  Bench,  which  rendered  him  as 
an  incompetent  witnefs.     Nor  did  they  only  fear 
the  perverfion  of  juflice,  but  the  mifapplica^on  of 
mercy  too.     For  they  had  feen  that  the  mouths  of 
Gadbury  and  others,  as  foon  as  they  began  to  con- 
fefs,   were  fuddenly   ftopt  by  a  gracious  pardon. 
And  they  were  more  jealous  than  ordinary  in  this 
cafe,  becaufe  when  Fitzbarris  was  inclined  to  repen- 
tance and  had  begun  a  confelTion,  to  the  furprize 
of  the  whole  kingdom,  without  any  vifible  caufe, 
he  was  taken  out  of  the  lawful  cuftody  of  the  llie- 
riffs,  and  fhut  up  a  clofe  prifoner  in  the  Tower, 
The  Commons  therefore  had  no  other  way  to  be  fe- 
cure  that  the  profecution  fhould  be  effedtual,  the 
judgment  indifferent,  and  the  criminal  out  of  all 
hopes  of  a  pardon  (unlefs  by  an  ingenuous  confef- 
E  e  2  fiC''^ 
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fion  he  could  engage  both  houfes  in  a  powerful  me- 
diation to  his  Majefly  in  his  behalf )  but  by  im- 
peaching of  him.  They  were  fure  no  pardon  could 
Hop  their  fuit,  though  the  King  might  releafe  his 
own  profecution  by  his  pardon. 

Hitherto  the  proceedings  of  the  Commons  in  this 
bufinefs  could  not  be  liable  to  exception,  for  that 
they  might  lawfully  impeach  any  Commoner  be- 
fore the  Lords,  was  yet  never  doubted.    The  Lords 
themfelves  had  agreed  that  point,  when  the  day  be- 
fore they  had  fent  down  the  plea  of  Sir  William 
Scroggs  to  an  impeachment  of  treafon,  then  depend- 
ing before  them.     And  they  are  men  of  ftrange 
confidence,  who  at  this  time  of  day  take  upon  them 
to  deny  a  jurifdidlion  of  the  Lords,  which  hath  been 
pradifed  in  all  times  without  controul,  and  fuch  a 
fundamental  of  the  government,  that  there  could 
be  no  fccurity  without  it  -,  were  it  otherwife,  it 
would  be  in  the  power  of  the  King,  by  making 
commoners  Minifters  of  ftate,  to  fubvert  the  go- 
vernment by  their  contrivances  when  he  pleafed. 
Their  greatnefs  would  keep  them  out  of  the  reach 
of  ordinary  courts  of  juftice,  and  their  treafons  might 
not  perhaps  be  within  the  flatutes,  but  fuch  as  fall 
under  the  cognifance  of  no  other  court  than  the 
Parliament ;  and  if  the  people  might  not  of  right 
demand  juitice  there,  they  might,  without  fear  of 
punifhment,  a(fl  the  moil  deftmdive  villainies  againil 
the  kingdom. 
Cap  I.  Sea.     As  a  remedy  againfl  this  evil,  ^e  mirror  of 
2.  pig. 9.     Ju§iice  tells  us,  thsLt  Parliaments  were  ordained  to 
hear  and  determine  all  complaints  of  wrongful  a^is^  done 
hy  the  King^  ^een^  or  their  children^  and  fuch  others 
againfi  whom  common  right  cannot  be  had  elfewhere. 
Which  as  to  the  King,  is  no  otherwife  to  be  under- 
ilood,  than  that  if  he  err  by  illegal  perfonal  com- 
mands or  orders,  he  is  to  be  admonifhed  by  Parlia- 
ment, and  addreifed  unto  for  remedy  ;  but  all  others 

being 
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being   but  fubje(5ls,  arc  to  be  punifl-icd  by  Parlia- 
ments, according  to  the  laws  of  Parliaments. 

If  the  ends  were  well  confidcred,  for  wliich  Par- 
liaments were  ordained,  as  they  are  declared  in  tJic 
ftatute  J  It  cm  ^  for  maintenance  of  the  f aid  articles  and 
Jiatutes^  {viz.  Magna  Charta,   ^c.)  a   Parliament 
ihall  be  holden  every  year,  by  them  as  well  as  by 
the  foregoing  ancient  authority,  none  could  be  de- 
ceived by  the  Parliament,   Rol.  of  4  EdzvarcflU.  3^  ^^^^  i^'- 
Where  it  is  mentioned  as  accorded  between  the  King  p^ar/.^'. 
and  his  Grands  (that  is,  his  Lords)  that  ji-idgmcnt^;^^;^^^- 
of  death,  given  by  the  Peers  againft  Sir  Simon  de 
Beresford,,  Matrrjer^  and  others,  upon  the  murder 
of  King  Edzvard  the  Second,  and  his  Uncle,  fliould 
not  be  drawn  into  example,  whereby    the  Peers 
might  be  charged  to  judge  others  than  their  Peers, 
contrary  to  the  law  of  the  land^  if  fuch  a  cafe  fhould 
happen.     For  whereas  from  this  record,  fome  would 
perfuade  us,  that  the  Lords  are  difcharged  from  judg- 
ing Commoners,  and  that  our  ancient  government  is 
altered  in  this  cafe  by  that  record,  which  they  fay  is 
an  a6l  of  Parliament :  The  ftiie  and  form  of  it  is 
fo  different  from  that  which  is  ufed  in  adls  of  Parlia- 
ment, that  many  are  inclined  to  believe  it  to  be  no 
other  thing,  than  an  agreement  between  the  King 
and  the  Lords.  But  to  remove  all  future  fcruples  in 
the  cafe,  let  it  be  admitted  to  be  an  a6l  of  Parlia- 
ment, and  if  there  be  nothing  accorded  in  it,  to  ac- 
quit the  Lords  from  trying  Commoners  impeached 
before  them  by  the  Commons  in  Parliament,  then 
we  hope  that  fhame  will  flop  their  mouths,   who 
have  made  fuch  a  noife  againft  the  Commons  with 
this  record. 

Firff ^It  is  evident  from  the  Roll  itfelf,  with  other 
records,  that  the  Lords  did  judge  thofe  Commoners 
contrary  to  the  law  of  the  land,  that  is,  at  the  in- 
ftance  of  the  King,  and  the  profecution  of  their 
enemies,  without  the  due  courfe  of  the  law ;  or 
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calling  them  to  make  their  defence,  and  (for  ought 
appears)  without  legal  teftimony. 

Secondly^  It  is  evident,  that  they  were  driven 
upon  this  illegal  proceeding,  by  the  power  and  au- 
thority of  the  King,  and  fome  profecutors,  who 
earneilly  prefTed  the  Lords  thereunto,  upon  pretence 
of  fpeedily  avenging  the  blood  of  the  former  King 
and  his  Uncle.  So  that  the  judgment  was  given  at 
the  King's  fuit,  in  a  way  not  warranted  by  the  law 
and  cuilom  of  Parliament,  or  any  other  law  of  the 
kingdom.  Surely  when  the  Lords  blood  was  fuf- 
fered  to  cool,  they  had  reafon  to  defire  fomething 
might  be  left  upon  record,  to  preferve  them  for  the 
future  from  being  put  upon  fuch  fhameful  work, 
though  fuch  a  cafe  as  the  murder  of  a  King  fhould 
'again  happen,  as  it  feems  they  did  not  fear  to  be 
prefled  in  any  other,  fo  to  violate  the  laws. 

But  Thirdly,  There  is  not  a  word  in  the  record, 
that  imports  a  reftridion  of  that  lawful  jurifdiclion, 
which  our  conilitution  placeth  in  the  Lords  to  try 
Commoners,  when  their  cafes  fhould  come  before 
them  lawfiilly,  at  the  fuit  of  the  Commons  by  im- 
peachment. There  is  no  mark  of  an  intention  to 
change  any  part  of  the  ancient  government,  but  to 
provide  againft  the  violation  of  it,  and  that  the  law 
might  fland  as  before,  notwithilanding  the  unlawful 
judgment  they  had  lately  given.  So  that  the  quef- 
tion  is  ilill  the  fame,  whether  by  the  law  of  the 
land,  that  is,  the  law  and  cufl©m  of  Parliament, 
or  any  other  law,  the  Lords  ought  to  try  Commoners 
impeached  by  the  Commons  in  Parliament,  as  if 
that  record  had  never  been.  And  we  cannot  think 
that  any  man  of  fenfe  will  from  that  record  make 
an  argument  in  this  point,  fince  it  could  be  no  bet- 
ter than  to  infer,  that  becaufe  the  Lords  are  no  more 
to  be  prefied  by  the  King,  or  at  his  fuit,  to  give 
judgment  againft  Commonei*s  contraiy  to  the  law  of 
the  land,  when  they  are  not  impeached  in  Parlia- 
ment, therefore  they  muft  give  no  judgment  againft 
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them  at  the  fuit  of  the  Commons  in  Parhamcnt, 
when  they  are  by  them,  impeached,  according  to  the 
laws  and  cultoms  of  Parliament.     But  if  fuch  as  de- 
hght  in  thcfe  cavils  had  fearchcd  into  all  the  records 
relating  unto  that  of  the  \  Edward  III.  they  might  Rot.p^ri. 
have  found,  in  the  19  of  the  fame  King,  a  writ  iflued  ^9  c^w.iil. 
out  to  fufpend  the  execution  of  the  judgment  a- 
gainil  Matrevers^  becaufe  it  had  been  illegally  paff- 
ed.     And  the  chief  reafon  therein  given  is,  that 
he  had  not  been  impeached,  and  fufiered  to  make 
his  defence.    But  it  was  never  fuggeiied  nor  imagin- 
ed, that    the  Lords  who  judged  him  had   no  ju- 
rifdidion  over  him  becaufe  he  was  a  Commoner,  or 
ought  not   to  have  exercifed  it,  if  he  had  been 
impeached.     Nor  was  it  pretended,  that  by  Magna 
Charta  he  ought  to  have  been  tried  only  by  his  Peers ; 
the  law  of  the  land  therein  mentioned,  and  the  laws 
and  culloms  of  Parliament,  being  better  known, 
and  more  reverenced,  in  thofe  days,  than  to  give  way 
to  fuch  a  miftake.     They  might  alfo  have  found  by 
another  record  of  the  26  of  the  fame  King,  that  by  ^0^.  p^^/. 
undoubted  a6l  of  Parliament M^/r^wrj  was  pardon-  *^  ^^».in. 
ed,  and  the  judgment  is  therein  agreed  by  the  Lords    '  ^^' 
and  Commons  to  have  been  illegal,  and  unjuftly 
pafled  by  the  violent  perfecution  of  his  enemies  j  but 
it  is  not  alledged  that  it  was  coram  nonjudice^   as  if 
the  Lords  might  not  have  judged  him,  if  the  pro- 
ceedings before  them  had  been  legal.     But  as  t\\Q 
fenfe,  and  proceedings  of  all  Parliaments  have  ever 
been  beft  known  by  their  pradlice,  the  objedlors 
might  have  found  by  all  the  records  fince  the  4  Edw. 
III.  that  Commoners,  as  well  as  Lords,    might  be, 
and  have  been,  impeached  before  Lords,  and  judged 
by  them  to  capital  or  other  punifhments,  as  appears 
undeniable  to  every  man  that  hath  read  our  hiftories 
or  records.     And  verily   the  concurrent  fenfe  and 
pradice  of  Parliaments,  for  fo  many  ages,  will  be 
admitted  to  be  a  better  interpretation  of  their  own 
aftsj  than  the  fenfe  that  thefe  men  have  lately  put 
E  e  4  upon 
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Upon  them  to  encreafe  our  diforders.  But  to  filencc 
the  moil  malicious  in  this  point,  let  the  famous  aft 
of  the  25  of  Edw.  III.  be  confidered,  which  hath 
ever  fince  limited  all  inferiour  courts  in  their  jurifdic- 
tion,  unto  the  trial  of  fuch  treafons  only  as  are  there- 
in particularly  fpecified,  and  referved  all  other  trea- 
fons to  trial  and  judgment  of  Parliament.  So  that 
if  any  fuch  be  committed  by  Commoners,  they  muft 
be  fo  tried,  or  not  at  all.  And  if  the  laft  fhould  be 
allowed,  it  will  follow  that  the  fame  fadt  which  in  a 
Peer  is  treafon,  and  punifhable  with  death,  in  a 
Commoner  is  no  crime,  and  fubjeft  to  no  punifh- 
ment. 

Nor  doth  Magna  Charta  confine  all  trials  to  com- 
mon juries,  for  it  ordains  that  they  fhall  be  tried  by 
the  judgment  of  Peers,  or  by  the  law  of  the  land. 
And  will  any  man  fay  the  law  of  Parliament  is  not 
the  law  of  the  land  ?  Nor  are  thefe  words  in  Magna 
Charta  fuperfiuous  or  infignificant,  for  then  there 
would  be  no  trial  before  the  Conftable  or  Marlhal, 
Uz.  luji.  where  is  no  Jury  at  all.  There  could  be  no  trial  of 
*^*  a  Peer  of  the  realm  upon  an  appeal  of  murder,  who, 

according  to  the  law,  ought  in  fuch  cafes  to  be  tried 
by  a  common  Jury  and  not  by  his  Peers.  And  fince 
the  records  of  Parliaments  are  full  of  impeachments 
of  Commons,  and  no  inflance  can  be  given  of  the 
rejection  of  any  fuch  impeachment,  it  is  the  Com- 
mons who  have  reafon  to  cite  Magna  Charta  upon 
this  occafion,  which  provides  exprefsly  againfl  the 
denial  of  Juflice.  And  indeed  it  looks  like  a  de- 
nial of  Juftice,  when  a  court  that  hath  undoubted 
cognifance  of  a  caufe  regularly  brought  before  them, 
fhall  refufe  to  hear  it.  But  moft  efpecially,  when 
(as  in  this  cafe)  the  profecutgrs  could  not  be  fo 
in  any  other  court,  fo  as  a  final  flop  was  put  to 
their  fuit,  though  the  Lords  could  not  judici- 
ally know,  whether  any  body  elfe  would  profecute 
clfcv/here. 

This 
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This  proceeding  of  the  Lords  looks  the  more  odly, 
becaule  they  reje(5ted  the  caufe,  before  they  knew  as 
Judges  what  it  was,  and  referred  it  to  the  ordinary 
coiirfe  of  law,  without  flaying  to  hear,  whether  it 
were  a  matter  whereof  an  inferior  court  could  take 
cognifance.  There  are  treafons  which  can  only  be 
adjudged  in  Parliament,  and  if  we  may  colled  the 
fenfe  of  the  houfe  of  Commons  from  their  debates, 
they  thought  there  was  a  mixture  of  thofe  kind  of 
treafons  in  Fitzharrish  cafe.  And  therefore  there 
was  little  reafon  for  that  fevere  fuggeftion,  that  the 
impeachment  was  only  defigned  to  delay  a  trial, 
fince  a  complete  examination  of  his  crime  could  be 
had  no  where  but  in  Parliament.  But  it  feems  fome- 
what  ftrange,  that  the  delaying  of  a  trial,  and  that 
againft  a  profefledpapift  charged  with  treafon,  fhould 
be  a  matter  fo  extremely  fenfible :  For  might  it  not 
be  well  retorted  by  the  people,  that  it  had  been  long 
a  matter  extremely  fenfible  to  them,  that  fo  many 
prorogations,  fo  many  dilTolutions,  fo  many  other 
arts  had  been  ufed  to  delay  the  trials,  which  his  Ma- 
jefty  had  often  defired,  and  the  Parliament  prepared 
for  againft  ?iy&  profefTed  popifh  Lords  charged  with 
treafons  of  an  extraordinary  nature  ?  But  above  all, 
that  it  was  a  matter  extremely  fenfible  to  the  whole 
kingdom,  to  fee  fuch  Un-Parliamentary  and  mean 
folicitations,  ufed  to  promote  this  pretended  rejedion 
of  the  Commons  accufation,  as  are  not  fit  to  be  re- 
membred.  'Tis  there  that  the  delay  of  the  trial  is 
to  be  laid  ;  for  had  the  impeachment  been  proceed- 
ed upon,  and  the  Parliament  fuffered  to  fit,  Fitz- 
harris  had  been  long  fince  executed,  or  deferved 
mercy  by  a  full  difcovery  of  the  fecret  authors  of 
thefe  malicious  defigns  againft  the  King  and  people- 
For  though  the  declaration  fays  a  trial  was  direded, 
yet  we  are  fure  nothing  was  done  in  order  to  it,  till 
above  a  month  after  the  difTolution.  And  it  hath 
fince  raifed  fuch  queftions,  as  we  may  venture  to 
fay,  were  never  talked  of  before  in  Weftminfter- 
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hall  Queftions  which  touch  the  judicature  of 
the  Lords,  and  the  privileges  of  the  Commons  in 
fuch  a  degree,  that  they  will  never  be  determin- 
ed by  the  deciiion  of  any  inferior  Court,  but 
will  afluredly  at  one  time  or  other  have  a  farther 
examination. 

We  have  feen  now  that  the  Commons  did  it  not 
without  fome  ground,  when  they  voted  the  refufal 
of  the  Lords  to  proceed  upon  an  impeachment,  to 
be  a  denial  of  Juflice,  and  a  violation  of  the  con- 
(litution  of  Parliaments  ;  and  the  fecond  vote  was 
but  an  application  of  this  opinion  to  the  prefent  cafe. 
The  third  vote  made  upon   that  occaiion  >^as  no 
more  than  what  the  King  himfelf  had  allowed, 
and  all  the  Judges   of  England  had  agreed  to  be 
law,  in  the  cafe  of  the  five  impeached  Lords,  who 
were  only  generally  impeached,  and  the  Parliament 
diflblved  before  any  articles  were  fent  up  againft 
them.     Yet  they  had  been  firft  indidted  in  an  infe- 
rior court,  and  preparations   made  for  their  trial ; 
but  the  Judges  thought  at  that  time,  that  a  pro- 
fecution  of  all  the  Commons  was  enough  to  flop 
all  profecutions  of  an  inferior  nature.     The  Com- 
mons had  not  impeached  Fitzharris^  but  that  they 
judged   his    cafe   required  fo  publick  an  examina- 
tion, and  for  any  other  court  to  go  about   to  try 
and  condemn  him,  though  it  fhould  be  granted  to 
be  of  another  crime,  is,  as  far  as  in  them  lyes,  to  ftifle 
that  examination. 

By  this  time  every  man  will  begin  to  queftion, 
whether  the  Lords  did  themfelves  or  the  Commons 
rights  in  the  refufing  to  countenance  fuch  a  proceeding. 
But  one  of  the  pen-men  of  this  declaration  has  done 
himfelf  and  the  nation  right,  and  has  difcovered 
himfelf  by  ufing  his  ordinary  phrafe  upon  this  oc- 
cafion.  The  perfon  is  well  known  without  naming 
•him,  who  always  tells  men  they  have  done  them- 
felves no  right,  when  he  is  refolved  to  do  them  none. 
As  for  the  Commons,  nothing  was  carried  on  to 
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extremity  by  them,  rxOthing  clone  but  what  was 
Parliamentary.  They  could  not  dcfire  a  conference, 
till  they  had  firfl  ftated  th^nr  own  cafe,  and  allerted 
by  votes  the  matter  which  they  were  to  maintain  at 
a  conference.  And  fo  far  were  thofe  votes  from 
putting  the  two  houfes  beyond  apoflibility  of  recon- 
ciliation, that  they  were  made  in  order  to  it,  and 
there  was  no  other  way  to  attain  it.  And  fo  far  was 
tht  houfe  of  Commons  from  thinking  themfelves  to 
be  out  of  a  capacity  of  tranla^fling  with  the  Lords 
any  farther,  that  they  were  preparing  to  fend  a  mef- 
fage  for  a  conference  to  accommodate  this  difference, 
at  the  very  inftant  that  the  black-rod  called  them  to 
their  diifolution.  If  every  difference  in  opinion  or 
vote  ihould  be  faid  to  put  the  two  houfes- out  of  a 
capacity  of  tranfading  bufinefs  together,  every 
Parliament  almoft  muft  be  diflblved  as  foon  as  called. 
However,  ourMini iters  might  know  well  enough  that 
there  was  no  pofTibility  of  reconciling  the  two  houfes, 
becaufe  they  had  before  refolved,  to  put  them  out  of 
a  capacity  of  tranfadbing  together  by  a  fudden  diffo- 
lution.  But  that  very  thing  juftifies  the  Commons 
to  the  world,  who  cannot  but  perceive  that  there  was 
folemn  and  good  ground  for  them  to  defire  an  inquiry 
into  Fitzharris^s  treafon,  fmce  they  who  influence 
our  affairs  were  fo  ftartled  at  it,  that  in  order  to  pre- 
vent it,  they  firft  promoted  this  difference  between 
the  two  houfes,  and  then  broke  the  Parliament  left 
it  would  be  compofed. 

There  is  another  thing  which  mufl  not  bepafs'd 
over  without  obfervation,  that  the  Miniflers  in  this 
Paper  take  upon  them  to  decide  this  great  diipute 
between  the  two  houfes,  and  to  give  judgment  on 
the  fide  of  the  Lords.  We  may  well  demand,  what 
perfon  is  by  our  law  conftituted  a  Judge  of  their 
privileges,  or  hath  authority  to  cenfure  the  votes  of 
one  houfe,  made  with  reference  to  matters  wherein 
they  were  eontefting  with  the  other  houfe,  as  the 
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great  eft  nnolation  of  the  conftitution  of  Parliaments  f 
They  ought  certainly  to  have  excepted  the  power 
which  is  here  afTumed  of  giving  fuch  a  judgment, 
and  publifhing  fuch  a  charge,  as  being  not  only  the 
higheft  violation  of  the  conftitution,  but  diredly 
tending  to  the  deftru6tion  of  it. 

This  was  the  cafe,  and  a  few  days  continuance  be- 
ing like  to  produce  a  good  underftanding  between  the  two 
houfes^  to  the  advancing  all  thofe  great  andpublick  ends^ 
for  which  the  nation  hoped  they  were  called,  the 
Minifters  found  it  necelTary  to  put  an  end  to  that 
Parliament  likewife. 

We  have  followed  the  writers  of  the  declaration 
through  the  feveral  parts  of  it,  wherein  the  houfe 
of  Commons  are  reproached  with  many  particular 
mifcarriages,  and  now  they  come  to  fpeak  more  at 
large,  and  to  give  caution  againft  two  forts  of  ill 
men.     One  fort  they  lay,   are  men  fond  of  their  old 
beloved  Commonwealth  principles y  and  others  are  angry 
at  being  difappointed  in  defigns  they  had  for  accomplifh- 
ing  their  own  ambition  andgreatnefs.     Surely,  if  they 
know  any  fuch  perfons,  the  only  way  to  have  pre- 
vented the  mifchiefs  which  they  pretend  to  fear  from 
them,  had  been  to  have  difcovered  them,  and  fuf- 
fered  the  Parliament  to  fit  to  provide  againft  the  evils 
they  would  bring  upon   the  nation,  by  profecuting 
of  them.     But  if  they   mean   by  thtliQ  lovers  of 
Commonwealth  principles,  men  pafTionately  devot- 
ed to  the  pubiick  good,  and  to  the  common  fervice 
of  their  country,  who  believe  that  Kings  were  infti- 
tuted  for  the  good  of  the  people,  and  government 
ordained  for  the  fake  of  thofe  that  are  to  be  govern- 
ed, and  therefore  complain  or  grieve  when  it  is  ufed 
to  contrary  ends,  every  wife  and  honeft  man  will 
be  proud  to  be  ranked  in  that  number.     And  if 
commonwealth   fignifies   the    common   good,    in 
which  fenfe  it  hath  in  all  ages  been   ufed  by  all 
good  authors^  and  which  Bodin  puts  upon  it,  when  . 

he 
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he  fpeaks  of  the  government  of  France  which  he 
calls  a  Republick,  no  good  man  will  be  afliamed 
of  it.  Our  own  authors,  ne  mirror  of  Jtiftice^ 
Bra^on^  Fleta,  Fortefcue^  and  others  in  former 
times,  and  of  latter  years.  Sir  Thomas  Smithy  Se- 
cretary of  ftate  in  the  reign  of  Queen  Elizabeth^ 
in  his  difcourfes  of  the  Commonwealth  of  RjigUmdy 
Sir  Francis  Bacon^  Coke  and  others,  take  it  in  the 
fame  fenfe.  And  not  only  divers  of  our  ftatutes  ufe 
the  word,  but  even  King  James^  in  his  firil  fpeech 
unto  the  Parliament,  acknowledgeth  himfelf  to 
be  the  fervant  of  the  Commonwealth,  and  King 
Charles  I.  both  before  and  in  the  time  of  the  war, 
never  exprefleth  himfelf  otherwife.  To  be  fond 
therefore  of  fuch  common  principles,  becomes  every 
Englijhman  *,  and  the  whole  kingdom  did  hope, 
and  were  afterwards  glad  to  find,  they  had  fent 
fuch  men  to  Parliament.  If  the  declaration  would 
intimate,  that  there  had  been  any  defign  of  fetting 
up  a  democratical  government,  in  oppofition  to  our 
legal  Monarchy,  it  is  a  calumny  juft  of  a  piece 
with  the  other  things  which  the  penners  of  this 
declaration  have  vented  in  order  to  the  laying 
upon  others  the  blame  of  a  defign  to  overthrow 
the  government,  which  only  belongs  unto  them- 
felves. 

It  is  ftrange  how  this  word  fhould  fo  change  its 
fignification  with  us,  in  the  fpace  of  twenty  years. 
All  monarchies  in  the  world,  that  are  not  purely 
barbarous  and  tyrannical,  have  ever  been  called 
commonwealths.  Rome  itfelf  altered  not  that 
name,  when  it  fell  under  the  fword  of  the  Casfars. 
The  proudeft  and  cruellefl:  of  Emperors  difdained 
it  not.  And  in  our  days,  it  doth  not  only  belong 
to  Venice^  Genoa^  Switzerland^  and  the  United  Pro- 
vinces of  the  Netherlands^  but  to  Germany^  Spain., 
France^  Sweden^  Poland.,  and  all  the  kingdoms  of 
Europe,     May  it  not  therefore  be  apprehended  that 

our 
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our  prefent  Min liters,  who  have  fo  much  decried 
this  word  {b  well  known  to  our  laws,  fo  often  ufed 
by  our  beft  writers,  and  by  all  our  Kings  until  this 
day,  are  enemies  to  the  thing  ?  And  that  they  who 
make  it  a  brand  of  infamy  to  be  of  commonwealth 
principles,  that  is,  devoted  to  the  good  of  the  peo- 
ple, do  intend  no  other  than  the  hurt  and  mifchi^f 
of  that  people?  Can  they  in  plainer  terms  declare 
their  fondnefs  of  their  beloved  arbitrary  power,  and 
their  defign  to  fet  it  up,  by  fubverting  our  ancient 
legal  monarchy,  inftituted  for  the  benefit  of  the  com- 
monwealth, than  by  thus  calling  reproach  upon 
thofe  wo  endeavour  to  uphold  it  ? 

LiCt  the  nation  then,  to  whom  the  appeal  is 
made,  judge  who  are  the  men  that  endeavour  to 
poifon  the  people,  and  who  they  are  who  are 
guilty  of  defigning  innovations.  Bra^on  tells  us, 
that  poteftas  Regis  is  poteftas  Legis  :  It  is  from  the 
law  that  he  hath  his  power,  it  is  by  the  law 
that  he  is  King,  and  for  the  good  of  the  people 
by  whofe  confent  it  is  made.  The  liberty  and 
welfare  of  a  great  nation  was  of  too  much  im- 
portance to  be  fuffered  to  depend  upon  the  will 
of  one  man.  The  befl  and  wifefl  might  be 
tranfported  by  an  excefs  of  power  trufled  with 
them,  and  the  experience  of  all  times  fheweth,  that 
Princes  as  men  are  fubjedl  to  errors,  and  might 
be  milled.  Therefore  (as  far  as  man's  wit  could 
forefee)  our  conftitution  hath  provided  by  an- 
nual Parliaments,  ^6  Edw.  III.  cap.  lo.  that  the 
commonwealth  might  receive  no  hurt  ;  and  it  is 
the  Parliament,  that  mull  from  time  to  time  cor- 
real the  mifchiefs  which  daily  creep  in  upon  us. 
Let  us  then  no  longer  wonder,  when  we  fee  fuch 
frequent  prorogatiqns  and  difTolutions  of  Parlia- 
ments ;  nor  fland  amazed  at  this  lail  unparallel'd 
effort  of  the  minillers,  by  this  declaration  to  render 
two  Parliaments  odious  unto  the  people.  They 
well  know,  that  Parliaments  were  ordained  to  pre- 
4  vent 
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vent  fuch  milchiefs  as  they  defigned,  and  if  they 
were  fufFcred  to  purlue  the  ends  of  their  inditu- 
tion,  would  endeavour  toprefervc  all  things  in  their 
due  order.  To  unite  the  King  unto  his  people, 
and  the  hearts  of  the  people  unto  the  King  :  To 
keep  the  regal  authority  within  the  bounds  of 
law,  and  purfuade  his  Majelly  to  dircdt  it  to 
the  publick  good  which  the  law  intends.  But 
as  this  is  repugnant  to  the  introduction  of  arbi- 
trary power  and  popery,  they  who  delight  in  both, 
cannot  but  hate  it,  and  chufe  rather  to  bring  mat- 
ters into  fuch  a  ftate  as  may  fuit  with  their  private 
intereils,  than  fuffer  it  to  continue  in  its  right  chan- 
nel. They  love  to  fiOi  in  troubled  waters,  and 
they  find  all  diforders  profitable  unto  themfelves. 
They  can  flatter  the  humour  of  a  mifguided  Prince, 
and  increafe  their  fortunes  by  the  exceffes  of  a  waftful 
prodigal.  The  phrenfy  of  an  imperious  woman  is 
eafily  rendered  propitious  unto  them,  and  they  can 
turn  the  zeal  of  a  violent  bigot  to  their  advantage. 
The  treacheries  of  falfe  allies  agree  with  their  own 
corruptions,  and  as  they  fear  nothing  fo  much  as 
that  the  King  fhould  return  unto  his  people,  and 
keep  all  things  quiet,  they  almoft  ever  render  them- 
felves fubfervient  to  fuch  as  would  difturb  them. 
And  if  thefe  two  laft  Parliaments,  according  to 
their  duty,  and  the  truft  repofed  in  them,  have 
more  fteadily,  than  any  other  before  them,  perfifled 
in  the  pious  and  jufl  endeavours  of  eafing  the  na- 
tion of  any  of  its  grievances,  the  authors  of  the  de 
claration  found  it  was  their  beft  courfe,  by  falfc 
colours  put  upon  things,  and  fubtle  mifreprefen- 
tations  of  their  adings,  to  delude  the  people  into  an 
abhorrence  of  their  own  reprefentatives,  but  with 
what  candour  and  ingenuity  they  have  attempted  it 
is  already  fufficiently  made  known.  And  if  we 
look  about  us,  we  fhall  find  thofe  who  defign  a 
change,  on  either  hand  fomenting  a  mifunderftand- 
ing  between  the  King,  his  Parliament  and  people, 
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whilft  perfons  who  love  the  legal  monarchy,  both 
out  of  choice  and  confcience,  are  they  who  defire 
the  frequent  ahd  fuccefsful  meetings  of  the  great 
council  of  the  nation.    ■  -r  i-ln'^d' 

As  for  the  other  fort  of  peevifh  men,  of  whom 
the  declaration  gives  us  warning,  who  are  angry  at 
the  difappointment  of  their  ambitious  defigns  ;  if 
thefe  words  are  intended  to  reflect  on  thofe  men  of 
honour  and  confcience,  who,  being  qualified  for  the 
highell  employments  of  flate,  have  either  left,  or 
reftifed,  or  been  removed  from  them,  becaufe  they 
would  not  accept  or  retain  them  at  the  price  of 
felling  their  country,  and  enflaving  pofterity ;  and 
who   are  content  to  facrifice  their  fafety  as  well  as 
their  intereft  for  the  publick,  and  expofe  themfelves- 
to  the  malice  of  the  men  in  power,  and  to  the  daily 
plots,  perjuries  and   fubornations   of  the  papifts  : 
I  fay,  if  thefe  be  the  ambitious  men  fpoken  of,  th^ 
people  will  have  confideration  for  what  they  fay, 
and  therefore  it  will  be  wifdom  to  give  fuch  men 
as  thefe  no  occafion  to  fay,  that  they  intend  to  lay 
afide  the  ufe  of  Parliaments.  >*! 

In  good  earneft,  the  behaviour  of  the  Miniftfer^ 
of  late  gives  but  too  juft  occafion  to  fay,  that  the 
ufe  of  Parliaments  is  already  laid  afide.  For  though 
his  Majefty  has  owned  in  fo  many  of  his  fpeeches 
and  declarations,  the  great  danger  of  the  kingdoni5^> 
and  the  neceffity  of  the  aid  and  counfel  of  Parlia- 
ments, he  hath  neverthelefs  been  prevailed  upon  to 
diffolve  four,  in  the  fpace  of  twenty  fix  months^ 
without  making  provifion  by  their  advice  fuitable  to 
our  dangers  or  wants.  Nor  can  we  hope  the  court 
will  ever  love  any  Parliament  better  than  the  firil 
of  thofe  four,  wherein  they  had  fo  dearly  purchafed 
fuch  a  number  of  fait  friends  ;  men,  who  having 
firft  fold  themfelves,  would  not  ftick  to  fell  any 
thing  after.  And  v/e  may  well  fulpe<5l  they  mean 
very  ill  at  court,  when  their  defigns  fhock'd  fuch  a, 
Parliament,    For  that  very   favorite  Parliament 
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no  fooner  began  in  good  carneft  to  examine  what 
had  been  done,  and  what  was  doing,  but  they 
were  fent  away  in  haftc  and  in  a  fright,  though 
the  MInifters  know  they  loft  thereby  a  conftant  re- 
venue of  extraordinary  fupplles.  And  arc  the  Mi- 
nifters  at  prefent  more  innocent  than  at  that  time  ? 
The  fame  intereft  hath  the  afcendant  at  court  ftill^ 
and  they  have  heightened  the  refentments  of  the 
nation,  by  repeating  affronts ;  and  can  we  beh'eve 
them,  that  they  dare  fuifer  a  Parh'amcnt  now  to  fit  ? 

But  we  have  gained  at  leaft  this  one  point  by  the 
declaration,  that  it  is  owned  to  us,  that  Parliaments 
are  the  beft  method  for  healing  the  diftempers  of 
the  kingdom,  and  the  only  means  to  preferve  the 
monarchy  in  credit  both  at  home  and  abroad.  Own- 
ed by  thefe  very  men,  who  have  fo  malicioufiy  ren- 
dred  many  former  Parliaments  ineffedlual,  and  by 
this  declaration  have  done  their  utmoft  to  make  thofe 
which  are  to  come  as  fruitlefs,  and  thereby  have 
confefled  that  they  have  no  concern  for  healing  the 
diftempers  of  the  kingdom,  and  preferving  the  cre- 
dit of  the  monarchy  •,  which  is  in  eiFedl  to  acknow- 
ledge themfelves  to  he  what  the  Commons  called 
them,  enemies  to  the  King  and  kingdom.  No- 
thing can  be  more  true,  than  that  the  kingdom 
can  never  recover  its  ftrength  and  reputation  abroad, 
or  its  ancient  peace  and  fettlement  at  home,  his  Ma- 
jefty  can  never  be  relieved  from  his  fears  and  his 
domeftick  wants,  nor  fecure  from  the  affronts  which 
he  daily  fuffers  from  abroad,  till  he  refolvesnot  only 
to  call  Parliaments,  but  to  hearken  to  them  when 
they  are  called.  For  without  that,  it  is  not  a  decla- 
ration, it  is  not  repeated  prom  lies,  nay,  it  is  not 
the  frequent  calling  of  Parliaments,  which  will  con- 
vince the  world^  that  the  ufe  of  them  is  not  intended 
to  be  laid  afide. 

However,  we  rejoice,  that  his  Majefty  feems  re- 
folved  to  have  frequent  Parliaments,  and  hope  he 
will  be  juft  to  himfelf  and  us,  by  continuing  con* 
^    Vol.  II.  F  f  ftant 
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ftant  to  this  refolution.     Yet  we  cannot  but  doubt 
in  fome  degree,    when  we  remember  the  fpee^Ji 
made  26  'Jan,  1679.  to  both  houfes,  wherein  he 
told  them,  that  he  was  unalterably  of  an  opinion, 
that  long  intervals  of  Parliaments  were  abiolutely 
neceflary  for  compofing  and  quieting  the  minds :  of 
the  people.     Therefore,  which  we  ought  rather  to 
believe,  the  fpeech  or  the  declaration,  or  whi^h  is 
likely  to  laft  longed,  a  refolution  or  an  unalterably 
opinion,  is  a  matter  too  nice  for  any  but  court  cri- 
ticks  to  decide.  The  efFedual  performance  of  the  laft 
part  of  the  promife  will  give  us  afliirance  of  the  firft. 
When  we  fee  the  real  fruits  of  thefe  utmoft  endea^ 
vours  to  extirpate  popery  out  of  Parliament  \  when  we 
fee  the  Duke  oiTork  no  longer  firft  Minifter,  or  rather 
Protedlor  of  thefe  kin  gdoms,and  his  creatures  no  longer 
to  have  the  whole  diredlion  of  affairs  \  when  we  fee 
that  love  to  our  religion  and  laws  is  no  longer  a  crime 
at  court  •,  no  longer  a  certain  forerunner  of  being  dif- 
graced  and  removed  from  all  offices  and  employ- 
ments in  their  power,  when  the  word  loyal  (which 
is  faithful  to  the  law)  fhall  be  reftored  to  its  old 
meaning,  and  no  longer  fignifie  one  who  is  for  fub- 
verting  the  laws  ;  when  we  fee  the  commiffions  fill- 
ed with  hearty  proteftants,  and  the  laws  executed 
in  good  earneft  againft  the  papifts,  the  difcoverers  of 
the  plot  countenanced,  or  at  leaft  heard,  and  fuf- 
fered  to  give  their  evidence,  the  courts  of  juftice 
fteady,  and   not  avowing  a  jurifdidion  onfe  day, 
which  they  difown  the  next^  no  more  grand  juries 
difcharged,    left  they  ftiould  hear  witneffes,   nor 
witnefles  hurried  away,    left  they  fhould  inform 
grand  juries ;  when  we  fee  no  more  inftruments  frprji 
court  labouring  to  raife  jealoufies  of  proteftants  ^t 
home,  and  fome  regard  had  to  proteftants  abroad- ; 
when  we  obferve  fomewhat  elfe  to  be  meant  by 
governing  according  to  law,  than  barely  to  put  in 
execution-  againft  diflenters,  the  laws  made  againft 
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papifts  ;  then  we  (hall  promife  ourfelves  not  only 
frequent  Parliaments,  but  all  the  blefled  effeds  of 
purfmng  parliamentary  councils,  the  cctirpation  of 
popery,  the  redre/s  of  grievantes,  the  d  -fhing  of 
laws,  and  the  perfedt  reftoring  the  monarc  r.  to  the 
credit  which  it  ought  to  have,  (but  which  '  Ni  au^ 
thors  of  the  declaration  confefs  it  wants)  both  at 
home  and  abroad.  There  needs  no  time  to  onen 
the  eyes  of  his  Majefty*s  good  fubjeds,  and  their 
hearts  are  ready  prepared  to  meet  him  in  Parliament, 
in  order  to  perfed:  all  the  good  fettlement  and  peace 
"Wanting  in  church  and  ftate. 
'''  But  whilft  there  are  fo  many  little  emiflarles  em- 
ployed to  fow  and  encreafe  divifions  in  the  nation, 
as  if  the  Minifters  had  a  mind  to  make  his  Majefty 
the  head  of  a  fa(5tion,  and  join  himfelf  to  one  party 
in  the  kingdom,  who  has  a  juft  right  of  governing 
all  (which  Tbuams,  lib.  28.  fays,  was  the  notorious 
Ibriy,  and  occafioned  the  deftrudion  of  his  great 
grandmother  Mary  Queen  of  Scots)  whilft  we  fee 
the  fame  differences  promoted  induftrioufly  by  the 
court,  which  gave  the  rife  and  progrefs  to  the  late 
troubles,  and  which  were  once  thought  fit  to  be  bu- 
ried in  an  a(5t  of  oblivion.  Whilft  we  fee  the  popilh 
intereft  fb  plainly  countenanced,  which  was  then 
done  with  caution  j  when  every  pretence  of  prero- 
gative is  ftrained  to  the  utmoft  heigth  j  when  Par- 
liaments are  ufed  with  contempt  and  indignity,  and 
their  judicature,  and  all  their  higheft  privileges 
brought  in  queftion  in  inferior  courts ;  we  have  but 
too  good  caufe  to  believe,  that  though  every  loyal 
and  good  man  does,  yet  the  minifters  and  favou- 
rites do  but  little  confider  the  rife  and  progrefs  of 
the  late  troubles,  and  have  little  defire  or  car^  to 
preferve  their  country  from  a  relapfe.  And  who  as 
they  never  yet  fhev/ed  regard  to  religion,  liberty, 
or  property,  fo  they  would  be  little  conc^^rned  to 
fee  the  monarchy  fhaken  off,  if  they  might  cfcape 
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the  vengeance  of  publick  juftice,  due  to  them  for 
fo  long  a  courfe  of  pernicious  counfels,  and  for 
crowning  all  the  reft  of  their  faults  by  thus  refle<5l- 
ing  upon  that  high  court,  before  which  we  dp  not 
doubt  but  we  0[i4\J^f^^t,^m^^^^^ 
judgment.  .  -    /M.'    ^;'^^.'(:^T    •''■:.> 

Thus  have  we  with  an  Englijh  plainnefs  expreffed 
our  thoughts  of  the  late  Parliament  and  their  pro- 
ceedings, as  well  as  of  the  court  in  relation  to  them, 
and  hope  this  freedom  will  offend  no  man.  The 
minifters,  who  may  be  concerned  through  their  ap- 
pealing unto  the  people,  cannot  in  juftice  deny  un- 
to any  one  of  them,  the  liberty  of  weighing  the  rea- 
fons  which  they  have  thought  fit  to  publifh  in  vin- 
dication of  their  adlions.  But  if  it  fhould  prove 
otherwife,  and  thefe  few  fheets  be  thought  as  weak 
and  full  of  errors,  as  thofe  we  endeavour  to  confute, 
or  be  held  injurious  unto  them,  we  defire  only  to 
know  in  what  we  tranfgrefs,  and  that  the  prefs  may 
be  open  for  our  juftification  *,  let  the  people,  to  whom 
the  appeal  is  made  judge  then  between  them  and 
us  j  and  let  reafon  and  the  law  be  the  rules,  accord- 
ing unto  which  the  controverfy  may  be  decided. 
But  if  by  denying  this,  they  fhall  like  beafts  recur 
to  force  i  they  will  thereby  acknowledge  that  they 
want  the  arms  which  belong  to  rational  creatures. 
Whereas,  if  the  liberty  of  anfwering  be  left  us,  we 
will  give  up  the  caufe,  and  confefs,  that  both  rea- 
fon and  law  are  wanting  unto  us,  if  we  do  not  in 
our  reply  fatisfy  all  reafonable  and  impartial  men, 
that  nothing  is  faid  by  us,  but  what  is  juft  and  ne- 
ceflary  to  preferve  the  interefts  of  the  King  and  his 
people.  Nor  can  there  be  any  thing  more  to  the 
honour  of  his  Majefty,  than  to  give  the  nations 
round  about  us  to  underftand,  that  the  King  oi  Eng- 
land doth  neither  reign  over  a  bafe,  fervile  peop|e, 
who  hearing  themfelvrcs  arraigned  and  condemned, 
dare  not  fpeak  in  their  own  defence  and  vindication  ; 
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nor  over  fo  filly,  foolifh,  and  weak  a  people,  as 
that  III  defigned,  and  worfe  fupported  paper  might 
occafion  the  world  to  think,  but  that  there  are  feme 
perfons  in  his  dominions,  not  only  of  true  Engli/b 
courage,  but  of  greater  intelleduals  as  well  as  better 
morals,  than  the  advifers  unto,  and  penners  of  the  de- 
claration have  manifefted  themfelves  to  be. 
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Die  Marti s  23^  Novemhrisj  i68o. 

Apamft  re-  'T^HE  queftioH  was  propounded,  whether  there 
fufin:  to  ap-  j|^  ^^Ij  i^g  ^  Committee  appointed  in  order  to  join 
c ommirteee  with  a  Committee  of  the  Houfe  of  Commons^  to  de- 
r^Mrmitte  ^^^^  matters  concerning  the  ftate  of  the  kingdom. 
of  the  Com-  The  queftion  being  put,  whether  this  queftion 
^^Z  Aall  be  now  put  ?_ 

the  ftate  of  It  was  refolvcd  in  the  affirmative. 

Jom^"^"  Then  the  main  queftion  was  put,  whether  there 
fhall  be  a  Committee  appointed  in  order  to  join 
with  a  Committee  of  the  hottfe  of  Co7nmons,  td 
debate  matters  concerning  the  ftate  of  the  king- 
dom ? 

It  was  refolved  in  the  negative. 
Thefe  Lords  following  before  the  abovefaid  quef- 
tion was  put,  defiled  leav^e  to  enter  their  diffents,  if 
the  queftion  was  carried  in  the  negative  ;  and  ac- 
cordingly do  enter  their  diffents  and  reafons  follow- 

Becaufe  we  are  fully  convinced,  in  our  judgments, 
that  the  conferring  of  the  Lords  with  the  Commons, 
by  a  joint  Committee  of'  both  houfes,  is  the  moft 
likely  way  to  produce  a  good  underftanding  between 
them,  which  we  take  to  be  moft  neceftary  at  this 
time  for  the  fafety  of  the  King's  perfon,  and  the 
fecurity  of  the  proteftant  religion  againft  the  bloody 
defigns  of  the  papifts,  as  alfo  for  the  redrefs  of 
other  grievances,  which  the  nation  at  this  time  lies 
under. 
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Bedford. 

Stamford. 
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fVeftmorland. 

Paget. 

Salijbttry. 

J.  Lovelace. 

Brooke, 

Macclesfield. 

Monmouth. 

Clare. 

Sunderland, 

P.  Wharton, 

Mulgrave. 

Delamer. 

F,  Herbert. 

Die  Veneris  7°.  "Januarii^    1680. 

Articles    of    impeachment   againft   Sir   William  impeach- 
ScroggSy  of  High  Treafon^  and  other  great  crimes  and  ^.r'i^/^,-^!!^* 
mifdemeanors,   brought   from  the  Commons  and  Str^ui* 
read. 

And  a  queftion  for  committing  him  being  pro- 
pounded. 

The  previous  queftion  was  put,  whether  this 
queftion  ftiall  be  now  put  ? 

It  was  refolved  in  the  negative. 
Difjentient* 

i/?,  Wc  that  are  of  opinion,  that  he  ought  to  be 
committed,  are  deprived  of  giving  our  votes,  by 
putting  only  the  queftion  of  bail,  we  being  rather 
for  bail  than  to  let  him  go  altogether  free. 

idly^  We  are  of  opinion,  that  this  matter  hath 
been  twice  adjufted  betwixt  both  houfes,  viz.  in  the 
cafe  of  the  Earl  of  Clarendon^  and  the  cafe  of  the 
Earl  ofDanty, 

Beftdes,  we  did  think  it  very  unfafe,  and  not 
agreeable  to  juftice,  that  he  ftiould  be  at  large  and 
execute  his  place  of  Lord  Chief  Juftice,  whilft  he 
lies  under  the  charge  of  an  impeachment  of  High 
Treafon, 

Laftly^  It  may  deter  the  witnefies,  when  they  ftiall 
fee  him  in  fuch  great  power  and  place  whom  they 
are  to  accufe. 


Ff4 
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hm\'^^}^fj.  -  :.  ^ 
L3lc3^/;"-''  ^i  io'-^<'  Huntmgdonii$  m  "Monmouth?.  ■ 
2b-  ^hlijhwi'y.'^-'A  '.   Shaft fiurj:xQtamcE[[ex,         •;:" 
^  T  Macclesfe-dr-      FiHerhcrt.Qh'^'x'i  P.  IVhartonr 
^ah  Clare.  Stamford,     '        Grey. 

h^.  Brdfcrd,  Cornwallis,  Paget, 

Mnnchefter,         Suffolk.  Rivers. 

Rocki7igbamij:x-.M^'^^.^dM'^j  imr.G^m^^  ■■ 

b-  D/V  Sabbati  2  6°.  Martii^  ^1681.-    . 

itnpcach'      -    A  mefiage  was  brought  from  the //<9«y^  of  Com- 

^^^^^['^^gainiV-^^^  by  Sir  Lcolin  Jenkins  and  others,  in  thefe  words : 

<'  The  Commons  of  £;/^/j;7^  aflembled  in  Parlla- 

'^^  ment,  having  received  information  of  divers  trai- 

. ««  terous  pradices  and  defigns  of  Edward  Fitzharris^ 
^'^  have  commanded  me  to  impeach  the  faid  Edward 
■«'  Fitzharris  of  High  Treafon  ;  and  I  do  here  in 

7''  their  names,  and  in  the  names  of  all  the  Com.- 
*^  mons  of  England^  impeach  Edward.  Fitzharris  01 
^^  Fligh  Treafon  r  Thty  have  flirther  "  commanded 
*•  me  to  acquaint  your  Lordfhips,  that  they  will, 
<*  within  convenient  time,  exhibit  to  your  Lord- 
f'  fhips  the  articles  of  charge  againft  him.' 
«"-  is/\x.  Attorney  "General  gixwt  the  houfe  an  account 
•df  the  examinations  taken  againfl  Edward  Fitzharris^ 

'^fend  faid,  he  had  an  «rder  of  the  King's,  dated  the 
•soth  of  March  inftant,  to  profecute  the  faid  Fitzharris 

•^5»^t  law  5  and  accordingly  he  hath  prepared  an  indid- 

^^Sffeat  againft  him  at  law. 

^5"^  'And -after  a  long  debate  the  queftion  was  put,  whe- 

-/it^-^.ithtr  Edward  Fitzharris  {h?i\\  be  proceeded  with 

u?3ii:^r:  according  to  the  courfe  of  the  common  law, 
iliirTi  ^  and  not  by  way  of  impeachment  in  Parliament 

:{^  ^at'^his  time  ?    ■  -    '  '  \   •-   c: /.    v, 

'*'^^A,'^'-      It  was  refolved  in  the  afel^atiVe. 

•■j-rni^i^Iemo^'kndum^  That  before  the  putting  of  the 
abovefaid  queftion^  -leave  was  afked'for^entring  pro- 
teftations  i  which  was  granted, 

4^/'*  Difjentient'* 
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Becaufe  that  in  all  ages  it  hath  been  an  undoubted 
right  of  the  Commons  to  impeach  before  the  Lords 
any  fubjed  for  treafons,  or  any  crime  whatfoever  j 
and  the  reafon  is,  becaufe  great  offences,  that  influ- 
ence the  government, arc  moft  eifedtually  determined 
in  Parliament. 

We  cannot  rejed  the  impeachment  of  the  Com- 
mons, becaufe  that  fuit  or  complaint  can  be  deter- 
mined no  where  elfe  ;  for  if  the  party  impeached 
fhould  be  indided  in  the  King^s-Bencb^  or  in  any 
other  court,  for  the  fame  ofl^ence,  yet  it  is  not  the  fame 
fuit ;  for  an  impeachment  is  at  the  fuit  of  the  peo- 
ple, and  they  have  an  intereft  in  it ;  but  an  indict- 
ment is  the  fuit  of  the  King  :  Por  one  and  the  fame 
offence  may  entitle  feveral  perfons  to  feveral  fuits  ; 
as,  if  a  murder  be  committed,  the  King  may  indi6t 
at  his  fuit  ;  or  the  heir,  or  the  wife  of  the  party 
murdered,  may  bring  an  appeal,  and  the  King 
cannot  releafe  that  appeal,  nor  his  indidment  pre- 
vent the  proceedings  in  the  appeal,  becaufe  the  ap- 
,peal  is  .the  fuit  of  the  party,  and  he  hath  anintereft 
IJfbJl'irJov  oJ  1idiii.v      '  ^     .-rijivr  ^^ 

'Tis,  as  We  conceive,  an  abfolute  denial  of  juftice, 
in  regard  (as  'tis  faid  before)  the  fame  fuit  can  be 
tried  no- where  elfe  :  ne  houfe  of  Peers,  as  to  im- 
peachments, proceed  by  virtue  of  their  judicial 
powet,  and  not  by  their  legiflative  ;  and  as  to  that 
a6l  as  a  court  of  record,  and  can  deny  fuitors  (efpe- 
cially  the  Commons  of  England)  that  bring  fegal 
complaints  before  them,  no  more  than  the  Juflices 
of  Wefiminfter-hall,  or  other  courts,  can  deny  any 
fuit  or  criminal- caufe  that  is  regularly  commenced 
before  them.  rf^rffH'tAaf<,:*ir.  ^/V^»/  v.;  vv^ 

Our  law  faith  in  the  perfon  of  the  King,  NiiUi 
negabimus  jujlitiatn.  We  will  deny  juftice  to  nofingle 
perfon  \  yet  here,  as  we  apprehend,  Juftice  is  denied 
to  the  whole  body  of  the  people. 

Ai>4 


44 


A  P  P  E  N  D  I  X. 

And  this  may  be  interpreted  an  cxerciiing  of  an 
arbitrary  power,  and  will,  we  fear,  have  influence 
upon  the  conftitution  of  the  Englifh  governraent^L 
and  be  an  encouragement  to  all  inferior  courts  to  ex- 
crcife  the  fame  arbitrary  power,  by  denying  the  pre- 
fentments  of  Grand  Juries,  ^c,  for  lyhich  at  this 
time  the  Chief  Juftice  flands  impeached  in  the  houfc 
of  Peers. 

This  proceeding  m^y  niifreprefent  the  houfe  of 
Peers  to  the  King  and  people,  efpecially  at  this  time, 
and  the  more  in  the  particular  cafe  of  Edward  FitZ" 
harris^  who  is  publickly  kao^n  to  be  concerned  in 
vile  and  horrid  treafons  againft  his  Majefty,  and  a 
great  coiifpirator  in  the  popifh  plot  tj  murder  the 
King,  and  deftroy  and  fubvert  the  proteftant  reli- 
gion. 


Kent, 

Sbaftjhufj. 

Macclesfield. 

Herbert, 

Smierland, 

EJfex. 

Creiue, 


Bedford. 

Stamford, 

Wefimorland. 

Salifbury, 

P.  Wharton, 

Mordaunt. 

Grey, 


Paget, 
CornwalUs. 
Huntingdon  .- 
Clare, 
Monmouth, 
7.  Lovelace^ 


/ori 


Or^er  for 
ihe  Conti- 
jnuance  of 
Impeach-' 
snents,  anr 
aulled.    ._ 


Die  Veneris  22^  Maii^  .1685. 

Upon  conflderation  of  the  cafes  of  the  Earl  of 

Fowls ^  Lord  Arundel  of  Warder^  the  Lord  Bellafis^ 

^xA  the  Earl  of  Dcmhy^  contained  in  their  petitions. 

After  fome  debate  the  queftion  was  put,  whether 

the  order  of  the  19th  of  March^  1678-9.  fhall 

be  reverfed  and  annulled,  as  to  the  continuance 

of  impeachments,  in  ftatu  quoy    from  Parlia- 

'     ment  to  Parliament  ? 

It  was  refolved  in  the  affirmative. 

According  to  the  right  of  Peers  to  enter  their 

diifent  and  proteftation  againft  any  vote,  propounded 

and  refolved  upon  any  queftion  in  Parliament,  we 

*  do 
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do  enter  our  diiTent  and  proteftatlon  to  the  aFoftfaid 
vote  or  refolution,  for  thefe  reafons,  among  manyi-^ 
others :  qu 

ift,  Becaufe  it  doth,  as  we  conceive,  extrajudi-i^ 
cially,  and  without  a  particular  caufc  before  us,  eni^^ 
deavour  an  alteration  in  a  judicial  rule  and  order  o?>* 
the  houfc,  in  the  higheft  point  of  their  power  and- 
judicature.  JO 

2^/y,  Becaufe  it  fhakes  and  lays  afide  an  order 
made  and  renewed  upon  long  confideration,  debate^ 
report  of  committees,  precedents,  and  former  reUi- 
folutions,  without  permitting  the  fame  to  be  read,' 
tho*  called  for  by  many  of  the  Peers,  and  againft 
weighty  reafons,  as  we  conceive,  appearing  for  the 
fame,,  and  contrary  to  the  praftice  of  former  times. . 

3^/y,  Becaufe  it  is  inherent  in  every  court  ofjudi-;^ 
cature  to  aflert  and  preferve  the  former  rules  of  pro- 
ceedings before  them  ;  which  therefore  muft  be 
fteady  and  certain,  efpecially  in  this  high  court, 
that  the  fubjed,  and  all  perfons  concerned,  may 
know  how  to  apply  themfelves  for  juftice:  The 
y try  Chancery^  King^s- Bench,  &c.  have  their  fettled 
rules  and  (landing  orders,  from  which  there  is  no 
variation. 

Anglefy.  Clare.  Stamford. 


\      "  Die  Mercuriiy   6°,  Martiiy     1688. 

Hodie  3*  vice  k£}a  eft  billa^  An  ad  for  the  fetter  Bin  for  rc^ 
regulation  of  trials.  r>i>  ^it.!'.,;;  v"  \i\    fSl'"^ 

The  queftlon  was  put,  whether  this  biH  fliall  pafe  ? 
It  was  refolved  in  the  affirmative. 

Leave  was  given  to  any  Lords  to  enter  their  dif- 
fents  j  and  accordingly  thefe  Lords  following  enter- 
ed their  diflents  for  the  reafons  following  : 

\ft^  Becaufe  nothing  ever  was  or  may  be  put  in- 
to an  ad:  of  Parliament,  that  can  refle<5l  fo  much 
upon  the  honour  of  the  peerage  as  this  will. 

idly^  Be- 


44      ,  ,         ^  P  i»  E  N  5  I;X. 

"  idfyf  Becaufe  this  fets  the  honour  of  the  Peers 
And  the  Commons  upon  an  equal  foot. 

3^,  Becaufe  fuch  perfons  ^s  may  have  caufes  to 
be  heard  at  the  bar  of  this  houfe,  will  not  be  fo 
.confident  of  the  juftice  of  the  Peers,  and  confequent- 
^  be  jealous  of  the  right  that  gig;^^^  expeded  upon 
impeachments.  -  ^' 

^.tbly,  Becaufe  this  ftrikes  at  the  root  of  all  the. 
privileges  of  the  Peers,  moil  of  which  they  claim 
by  reafon  of  the  great  regard  that,  the  law  has  to 
the  honour  and  integrity  of  the  Peers  above  that 
of  the  Commons ;  the  ftatute  de  fcandalis-magnaitm 
being  enafted  for  that  reafon  only,      ^ .'"      ^ 

5/^/}',  Becaufe  it  will  be,  in  fome  fort,  a  mark  of 
reproach  upon  every  Peer  who  fhall  be  challenged, 
unlefs  there  be  very  great  and  apparent  caufe  for  it. 

6ihly^  Becaufe  this  will  tend  to  maintain  feiids  and' 
animofities  amongft  the  Peers. 

ythly^  Becaufe,  at  this  time,  it  is  unreafonable, 
confidering  the  late  difputes  and  divllions  that  have 
been  in  this  houfe.  ^  ,  '    1 

SMy,  Becaufe  the  honour  of  every  man,  much 
more  of  a  Peer,  is,  or  ought  to  be  more  valuable 
than  his  life. 

Belawarr,  Stamford,         Winchefier, 

North  and  Grey.    Pembroke.         Bedford, 
Kingfton,  -  Lucas,         "    Manchejier, . 

Lindfay^  G.  C.      H,  London.       Norfolk  and 
Craven.'  '  Morley  and      '    Marfhall, 

Northampton,  Mount  eagle,  Berkeley^  S, 

-^i  'li-iJiili^ovis  ^V^'MartUy  1688. 

'^!'i!^'^S;''r!^?^e|i^  been  #cdnfideration^f ^fhc 

o* ai:egiauce.  fciil,"  ^fof-abric gating  the  oaths  of  allegiance  -anci '  fu- 
premacy,  and  effaollfhlng  others  in  their ^ place,    ^ 

.   -""  Aclaufe 
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A  claufe  for  repealing  fo  much  of  the  tefl-ad       '  ' '' 
as  concerns  the  receiving  the  facramcnt  was  read. 

And  the  qucftion  being  put,  whether  to  agree  to 
'        the  faid  claufe  ? 

It  was  refolved  in  the  negative.  \ 

L^ave  was  given  by  the  houfe  to  fuch  Lords  ':ts 
win,  to  enter  their  diflents,  and  accordingly  thefe 
Lords  following  do  enter  their  diflents,  for  thfc 
Teafons  following : 

'r[  ift^  Becaufe  a  hearty  union  amongfl  proteftan^ 
\  a  greater  fecurity  to  the  church  and  ftate,  than 
any  teft  that  can  be  invented. 

2^/y,  Becaufe  this  obligation  to  receive  the  f^- 
crament,  is  a  teft  on  proteftants  rather  than  on  the 
papifts. 

^(Uyy  Becaufe  fo  long  as  it  is  "continued,  there  can- 
not be  that  hearty  and  thorongh  union  amcxigft  pro- 
teftants  as  has  always  been  wij(hed,  and  is  at  this 
time  indifpenfably  neceflary.  '  •'  '^ 

4thlyy  Becaufe  a  greater  caution  ought  not  to  be 
required  from  fuch  as  are  admitted  into  offices,  than 
from  the  members  of  the  two  houfes  of  Parliament, 
who  are  not  obliged  to  receive  the  facrament  to 
enable  them  to  fit  in  either  houfe. 

North  and  Grey,      Delamer,      Stamford. 
Chejlerfield,  Grey,  P.  tVharton. 

J,  Lovelace,  Vaugban, 

Die  Sahhati  2^^  Martii^  i688. 

Hodie  3*  vice  Ie5la  eft  hilla.  An  adl  for  the  abro-  BUiforabro 
gatlng  of  the  oaths  of  fupremacy  and  allegiance,  ^^"|^  °^^^ 
and  appointing  other  oaths. 

A  rider  (in  parchment)  providing  that  no  offi- 
cer IhaJl  incur  the  penalties  of  the  teft-ad,  in  cafe 
he  (hall  receive  the  facrament  in  any  proteftant  con- 
gregation, within  a  year  before  or  after  his  admif- 
iion,  was  ofFof  ed  and  read. 

And 
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And  the  queftion  being  put,  whethef  this  rider 
io  t/ifliall  be  made  part  of  the  bill  ? 
'^'^'c     It  wasrefolvcd  in  the  negative. 

Leave  was  given  to  fuch  Lx)rds  as  will,  to  enter 
their  diffents,  and  thefe  Lords  do  enter  their  dif- 
fcnts  in  the  reafons  following: 

ift^  Becaufe  it  gives  great  part  of  the  proteftant 
freemen  of  England  reafon  to  complain  of  inequa- 
lity and  hard  uTage,  when  they  are  excluded  from 
publick  employments  by  a  law ;  and  alfo,  becaufe 
it  deprives  the  King  and  kingdom  of  divers  men  fit 
and  capable  to  ferve  the  publick  in  feveral  ftations, 
and  that  for  a  mere  fcruple  of  confcience,  which 
can  by  no  means  render  them  fufpedled,  much  lefe 
difafFeded,  to  the  government. 

idly^  Becaufe  his  Majefty,  as  the  common  and 
indulgent  father  of  his  people,  having  exprefled  ah 
earneft  defire  of  liberty  for  tender  consciences  to 
his  proteftant  fubjeds ;  and  my  Lords  the  Biihops 
having,  divers  of  them,  on  feveral  occafions  pro- 
feflcd  an  inclination,  and  owned  the  reafonablenefs 
of  fuch  a  chriftian  temper  5  we  apprehend,  it  will 
raife  fufpicions  in  mens  minds  of  fomething  diffe- 
rent from  the  caufe  of  religion  or  the  publick,  or  a 
defign  to  heal  our  breaches,  when  they  find,  that 
by  confining  fecular  employments  to  ecclefiaftical 
conformity,  thofe  are  fhut  out  from  civil  affairs, 
whofe  dodlrine  and  worfhip  may  be  tolerated  by 
authority  of  Parliament,  there  being  a  bill  before 
us,  by  order  of  the  houfe,  to  that  purpofe  •,  efpe- 
cially  when,  without  this  exclufive  rigour,  the 
church  is  fecured  in  all  her  privileges  and  prefer- 
ments, no  body  being  hereby  \tt  into  them  who  is 
not  ftridly  conformable. 

3^/)',  Becaufe  to  fet  marks  of  diftindion  and 
humiliation  on  any  fort  of  men,  who  have  not  ren- 
dered themfelves  juftly  fufpedled  to  the  government, 
as  it  is  at  all  times  to  be  avoided  by  the  makers  of 
juft  and  equitable  laws,  fo  may  it  be  particularly  of 
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jil  eifed  to  the  reformed  Intereft  at  home  and  abroad > 
in  this  prefent  conjundaire,  which  ftands  in  need  of 
the  united  hands  and  hearts  of  all  protcftants,  againft 
the  open  attempts  and  fecret  endeavours  of  a  reftlefs 
party,  and  a  potent  neighbour,  who  is  more  zealous 
than  Rome  it  felf  to  plant  popery  in  thefc  kingdoms, 
and  labours,  with  his  utmoft  force,  to  fettle  his  ty- 
ranny upon  the  rurns  of  the  reformation  all  through 
Europe. 

4thl}\  Becaufe  it  turns  the  edge  of  a  law  (we 
know  not  by  what  fate)  upon  proteftants  and  friends 
to  the  government,  which  was  intended  againft  pa- 
pifts,  to  exclude  them  from  places  of  truft,  as  men 
avowedly  dangerous  to  our  religion  and  govern- 
ment •,  and  thus  the  taking  the  facrament,  which  was 
enjoined  only  as  a  means  to  difcover  papifts,  is  now 
made  a  diftinguifhing  duty  amongft  proteftants,  to 
weaken  the  whole  by  cafting  off  a  part  of  them. 

5/Z?/y,  Becaufe  myfteries  of  religion  and  divine 
worftiip  are  of  divine  original,  and  of  a  nature  fo 
wholly  diftant  from  the  fecular  affairs  of  publick  fo- 
ciety,  that  they  cannot  be  applied  to  thofe  ends ;  and 
therefore  the  church,  by  the  law  of  the  gofpel,  as 
well  as  common  prudence,  ought  to  take  care  not 
to  offend  either  tender  confciences  within  it  felf,  or 
give  offeiKe  to  thofe  without,  by  mixing  their  facred 
myfteries  with  fecular  interefts. 

6//6/y,  Becaufe  we  cannot  fee  how  it  can  confift 
with  the  law  of  God,  common  equity,  or  the  right 
of  any  free-born  fubjedl,  that  any  one  be  puniftied 
without  a  crime :  If  it  be  a  crime  not  to  take  the 
facrament  according  to  the  ufage  of  the  church  of 
England^  every  one  thought  to  be  punifhed  for  it, 
which  no  body,  affirms ;  if  it  be  no  crime,  thofe 
who  are  capable,  and  judged  fit  for  employments 
by  the  King,  ought  not  to  be  puniftied  with  a  law  of 
exclufion,  for  not  doing  that  which  is  no  crime  to 
forbear:  If  it  be  urged  ftill,  as  an  effectual  teft  to 
4ifcover.ftnd  keep  out  papifts,  the  taking  the  facra- 
5  mtnt 
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ment  in  thofe  proteftant  congregations,  where  they 
are  members  and  known,  will  be  at  leaft  as  effec- 
tual to  that  purpofe. 

Oxford^  Mordaunty  J,  Lovelacey 

R,  Montague y    P.  Wharton^         W.  Paget ^ 

Die  Veneris  co,  Aprilis^  1689. 

BHi  for  The  houfe  refumed  the  debate  of  the  report  of 

filbjeal'^^  the  amendments,  made  by  the  Committee  in  the  bill 
for  uniting  their  Majefty's  proteftant  fubjeds. 

The  claufe  in  confideration  was  concerning  a 
Commiifion  to  be  given  out,  by  the  King,  of  Br- 
fhops  and  others  of  the  clergy. 

And  after  fome  debate  it  came  to  this  queftion, 
viz.  Whether  thefe  words  (and  laity)  fhall  be  add- 
ed? 

The  queftion  being  put,  the  votes 

Contents  28  7  (with  the  proxies)   were  equal 

NotSn  t  \  ^^^"*  according  to  the  ancient 

Proxies"  ^  '^  V  ^^        ^"^^  '^  ^^^  cafes,  femper  pr^efumi- 

tur  pro  negante. 

Leave  was  given  for  any  Lords  to  enter  diflents-, 
accordingly  thefe  Lords  following  do  enter  their  dif- 
fents  in  fhe  reafons  enfuing ; 

i/,  Becaufe  the  a<5l  itfelf  being,  as  the  preamble 
fets  forth,  defigned  for  the  peace  of  the  ftate,  the 
putting  the  clergy  into  the  commiiHon,  with  a  total 
cxcluiion  of  the  laity,  lays  this  humiliation  on  the 
jaity,  as  if  the  clergy  of  the  church  of  England 
were  alone  friends  to  the  peace  of  the  ftate,  and  the 
laity  lefs  able,  or  le(s  concerned  to  provide  for  it. 

idly^  Becaufe  the  matters  to  be  confidered  being- 
bare!  y  of  human  conftitution,  viz,  the  liturgy  and 
ceremonies  of  the  church  of  England^  which  had 
their  eftabllfhment  from  the  King,  Lords  Spiritual 

and 
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and  Temporal,  and  Commons,  aflembled  m  Par- 
liament, there  can  be  no  reafon  why  the  Commlf- 
fioners  for  altering  any  thing  in  that  civil  confti- 
tution  fhouJd  confift  only  of  men  of  one  fort  of 
them,  unlefs  it  be  fuppofed  that  human  reafon  is  to 
be  quitted  in  this  affair,  and  the  infpiratlon  of  fpi- 
ritual  men  to  be  alone  depended  upon. 

3^/y,  Becaufe,  th6*  upon  Romijh  principles  the 
Clergymen  have  a  title  alone  to  meddle  in  matters 
of  religion,  yet  with  us  they  cannot,  where  the 
church  is  acknowledged  and  defined  to  confifl  of 
clergy  and  laity  i  and  fo  thofe  matters  of  religion, 
which  fall  under  human  determination,  being  pro- 
perly the  bufinefs  of  the  church,  belong  equally  to  ^ 
both  ;  for  in  what  is  of  divine  Inftitution,  neither  '^ 
clergy  nor  laity  can  make  any  alteration  at  all.    . 

4/i?/y,  Becaufe  the  petending  that  differences  and 
delays  may  arife  by   mixing  laymen   with  ecclefi- 
aflicks,  to  the  fruftrating  the  defign  of  the  commif^ 
fion,  is  vain  and  out  of  doors  ;  unlefs  thofe  that  ^ 
make  ufe  of  this  pretence  fuppofc  the  clergy  part  of  ^ 
the  church  have  diftindl  interefts  or  defigns  from   -f 
the  lay-part  of  the  fame  church  •,  and  this  will  be  a    " 
reafon,  if  good,  why  one  or  other  of  them  fliould 
quit  the  houfe  for  fear  of  obftrudling  the  bufinefs  of 
it. 

Sthly^  Becaufe  the  ccmmifTion  being  intended  for    ' 
the  fatisfadion  of  diffenters,  it  would  be  convenient 
that  laymen  of  different  ranks,  nay  perhaps  of  dif- 
ferent opinions  too,  fhould  be  mixed  in  it,  the  bet- 
ter to  find  expedients  for  that  end,  rather  than  cler-    ^ 
gymen  alone  of  our  church,  who  are  generally  ob-  '* 
ferved  to-  have  very  much  the  fame  way  of  reafon-  % 
ing  and  thinking. 

(ithly^  Becaufe  It  is  the  mofl  ready  way  to  facili- 
tate the  pafTing  the  alterations  into  a  law,  that  lay- 
Lords  and  Commons  fliould  be  joined  in  the  com- 
miffion,  who  may  be  able  to  fatisfy  both  houfes  of 
the  reafons  upon  which  they  were  made,  and  there- 
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by  f emove  all  fears  and  jealoufies  ill  men  may  raife 
againft  the  clergy,  of  their  endeavouring  to  keep  up, 
without  grounds,  a  diftindl  intereft  from  that  of 
the  laity,  whom  they  fo  carefully  exclude  from 
being  joined  with  them  in  confultations  of  commoh 
concernment,  that  they  will  not  have  thofe  have 
any  part  in  the  deliberation,  who  muft  have  the 
greateft  in  determining. 

"jthly^  Becaufe  fuch  a  reftrained  commiffion  lies 
liable  to  this  great  objedion,  that  it  might  be  made 
ufe  of  to  elude  repeated  promifes,  and  the  prefentge* 
neral  expe<5lation  of  compliance  with  tender  confct- 
cnces,  when  the  providing  for  it  is  taken  out  of  the 
ordinary  courfe  of  Parliament,  to  be  put  into  the 
hands  of  thofe  alone  who  were  lateft  in  admitting 
any  need  of  it,  and  who  may  be  thought  the  more 
unfit  to  be  the  (ble  compofers  of  our  difFerences, 
when  they  are  looked  upon  by  fome  as  parties. 

Laftly^  Becaufe,  after  all,  this  carries  a  dangerous 
fuppofition  with  it,  as  if  the  laity  were  not  a  part 
of  the  church,  nor  had  any  power  to  meddle  in 
matters  of  religion  ,  a  fuppofition  diredtly  oppofite 
to  the  conftitution  both  of  church  and  ftate,  which 
will  make  all  alterations  utterly  impoflible,  unlefi 
the  clergy  alone  be  allowed  to  have  power  to  make- 
laws  in  matters  of  religion,  fince  what  is  eftablifhed 
by  law  cannot  be  taken  away  or  changed,  but  by 
confent  of  laymen  in  Parliament,  the  clergy  them- 
felves  having  no  authority  to  meddle  in  this  very 
cafe,  in  which  the  laity  is  excluded  by  this  vote, 
but  what  they  derive  from  lay- hands. 

JVinchefter,        Mordatint.        J,  Lovelace. 

I  diflent  for  this  and  other  realbns  : 
Becaufe  it  is  contrary  to  three  ftatutes  made  in  the 
reign  of  Henry  VIII.  and  one  in  Edward  VI.  which 
impowers  thirty  two  Commiffioners  to  alter  the  ca- 
non 
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non  and  ecclefiaftical  laws,  &'c.  wticreof  fixteen  to 
be  of  the  laity  and  fixteen  of  the  clergy. 

Dk  Sahhati  id*  Aprilis^  i'889.  '^^ 

Reafons  offered  by  the  Commons  at  a  conference,  bui  Tor 
why  they  could  not  agree  to  fomeof  theamendments  Jf'oaJhT.^ 
made  by  the  Lords  to. the  bill  for  abrogating  the  oaths  Commont 
of  allegiance  and  fupremacy,  having  been  reported,  memsdif- 
The  queftion  was  put,  whether  to  agree  Contents  32  *^^*^^  "** 
with  the  houfe  of  Commons  ?  Not  Con.  36 

-{jit  was  refolved  in  the  negative. 
«  Leave  was  given  to  fuch  Lords  as  would  to  enter 
their  diflents ;  and  accordingly  thefe  Lords  following 
da  enter  their  diflents  in  thefe  reafons  enfuing. 

The  Bifhops  and  Clergy  not  to  be  excufed  from 
taking  the  oaths  of  allegiance. 
,  i/,  Becaiife  by  the  fame  reafon  that  iny  part  of 
the  fubje(5ts  may  be  excuied  from  giving  afiurance 
of  their  allegiance  and  fidelity  to  the  government, 
all  may,  and  the  government  will  be  left  perfedly 
precarious. 

.^£2/^/)',  Becaufe  the  Clergy,  and  efpecially  the  Bi- 
fhops, receiving  their  benefices,  dignities,  and  pre- 
ferments from  the  publick,  ought  to  be  the  firfl: 
and  forwardeft,  by  their  dodrine  and  example,  to 
teach  others  their  obligations  to  be  zealous  in  pre- 
ferving  the  government,  as  well  as  religion  efta- 
blifhed  by  law. 

^dly^  Becaufe  the  pretence  of  fcruple  and  tender- 
nefs  of  confcience  can  have  no  other  foundation  in 
the  prefent  cafe,  but  the  fuppofition  of  fome  former 
obligation,  no  one  ever  fcrupling  to  give  all  manner 
of ,  pledges  of  his  allegiance,  where  he  thought  it 
due  ;  thofe  therefore  that  fcruple  ought  the  more  to 
be  prefTed  and  the  fooner  brought  to  the  teft,  unlefs 
^y  one  can  think  it  reafonable  the  government  fhould 
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favour,  encourage  and  indulge  thofe  that  will  nofc 
give  the  ufual  fecurity  that  they  are  not  enemies  to  it. 
/[thly\  Becaufe  however  the  King  may,  that  part 
of  the  people  who  have  fworn  allegiance  to  him  can- 
not have  reafon  to  be  fatisfied,  when  they  fee  ano- 
ther part  of  the  nation  under  loofer  obligations  to 
the  government  than  they  ;  nothing  being  fo  apt  to 
raife  fears,  jealoufies  and  difbrders  in  a  ftate,  as  un- 
neceffary  diftlndtions,  or  any  caufe  of  fufpicion  of 
want  of  unanimity  or  fidelity  among  themfelves,  in 
the  great  concernments  of  the  kingdom,  efpecially 
in  the  titles  of  the  crown,  and  at  fuch  time  as  this, 
when  we  are  entering  into  war  with  a  potent  enemy, 
who  openly  owns  and  fupports  a  contrary  title. 

5/^/y,  Becaufe  it  will  difcourage  our  allies,  and 
give  them  a  lower  opinion  of  our  King's  intereft  in 
his  people  or  authority  over  them,  than  is  for  the  ad* 
vantage  of  this  kingdom  in  particular,  or  the  pro- 
teftant  religion  through  Europe,  when  they  fhall  un- 
derlland,  that  thofe  that  are  looked  on  to  be  direc- 
tors of  other  men's  confciencies,  cannot  bring  their 
own  to  acknowledge  him  in  this  firft  and  funda- 
mental ad  of  obedience  ;  and  what  muft  they  con- 
clude, when  they  hear  that  the  Parliament  hath 
difpenfed  with  fuch  an  exemplary  part  of  the  nation 
in  a  bufinefs  of  fuch  moment  ? 

6thly^  Becaufe  it  may  be  of  ill  confequence,  if 
the  Parliament  fhould  fet  any  thing  like  a  mark  of 
difaffedlion  to  the  government  on  that  facred  order, 
by  allowing  them  now  a  difpenfation  from  taking 
a  very  moderate  oath  of  allegiance,  who,  in  a 
late  reign,  were  too  forward  and  zealous  by  ad- 
drefles,  preaching  and  promoting  new  oaths,  to 
carry  loyalty  and  obedience  to  Monarchy  to  a  pitch 
unknown  to  our  ancient  laws  or  former  ages. 

7/^/y,  Becaufe  there  being  no  other  affu ranee  of 
any  one  owning  himfelf  a  fubjedt  to  any  govern- 
ment,   but  either  ading  under  or  fwearing  to  it, 
it  is  very  neceflary  that  thofe  who  forbear  to  a<5t 
3  fhould. 
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fiiould,  of  all  others,  be  mod  ftridly  required  to 
take  the  oaths,  that  the  publick  might  have  that 
fecurity  of  their  allegiance,  from  thofe  that  refufe 
the  others. 

8/^/y,  Becaufe  it  is  unreafonable  that,  for  a  part 
of  the  clergy,  the  whole  laity  and  clergy  Ihould  be 
expofed  to  the  inconvenience  of  want  of  juftice,  and 
the  dangers  of  diforders  for  want  of  fettling  the  mi- 
litia ;  the  renewing  of  all  commiffions  being  delay- 
ed, to  the  great  prejudice  of  the  government  and 
the  people,  till  this  ad  be  paffed :  And  therefore  we 
do  not  fee  why  this  houfe  fhould  not  comply  with 
the  Commons  in  the  prefent  neceflity,  tho'  their 
vote  be  hard  on  a  part  of  the  fubjeds  -,  whereas  the 
utmoft  that  can  be  pretended  in  this  cafe,  is  only 
contending  for  an  extraordinary  favour  and  an  un- 
heard-of allowance  to  fome  fcrupulous  men. 

9/^/y,  Becaufe  it  is  what  neither  hiftory  can  paral- 
lel, nor  any  policy  juftify,  to  allow  any  part  of  the 
people,  who  claim  prote6lion  from  the  government, 
to  be  excufed  from  giving  the  common  and  necef- 
fary  aflurances  of  allegiance  and  fidelity  to  it  ;  and 
it  is  hard  to  think,  how  any  one  that  intends  to  be 
faithful  to  it  fhould  come  fo  near  renouncing  the 
government,  as  to  defire  to  be  difpenfed  with  from 
being  under  the  fame  ties  with  others,  their  fellow- 
fubjedls,  not  to  do  fo, 

Macclesfield,  Monmouth, 

Die  Sabhati  25**  Maii^  1689. 

A  printed  paper  was   brought  into  the  houfe  Titn$^ 
which  was  difperfed  abroad  ;    'Titus   Gates   being  paper*cen- 
called  in,  was  afked  by  the  Speaker,  whether  he  <ijred. 
did  own  this  paper  ?   And  he  anfwered,  he  did 
own  this  paper, 
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And  the  fame  being  read,  the  queftlon 
Contents    29  was  put,  whether  the  faid  paper  doth 
^o|  9f^*  I » 8  ^qnt^in  matter  tending  to  the  breach  of 
.,     *   .,  /,    the  privilege  of  this  houfe  ? 

It  was  refolved  in  the  afHrmative.  '^'ci- 

Leave  was  given  to  fuch  Lords  as  wtSufcl^  to 
enter  their  diflents ;  and  accordingly  th^fe  Lords 
following  do  enter  their  diflents  in  thefe  teafons 
enfuing  : 

i/,  For  that  the  matter,  refolved  to  be  a  breach 
of  the  privilege  of  this  houfe,  is  not  plainly  and 
diftindtly  exprefled  in  the  faid  vote,  as  we  humbly 
conceive  it  ought  to  be  ;  nor  doth  it  appear  therein 
what  particular  privilege  of  this  houfe  is  broken  by 
any  matter  contained  in  the  faid  paper  ;  and  there* 
fore  this  vote  can  be  of  no  ufe  to  fupport  any  pri- 
vileges of  this  houfe,  or  prevent  the  breach  of  any 
of  them  for  the  future. 

idly^  Becaufe  the  faid  vote  may  tend  to  the  diC- 
wnion  of  both  houfes,  which,  we  humbly  conceive, 
inay  prove  of  dangerous  confequence  to  the  King 
and  kingdom  ;  we  apprehending  the  whole  drift  of 
the  &d  paper  to  be  in  order  to  have  relief  in  a  legif* 
lative  wav  ;  and  accordingly  the  caie  and  prayer  is 
dire<ftedtobothhou{bs.  ^  "'u^'J,' 
V  ^dfy.i  3Becaufe  this  day  being  appointed  by  order 
of  the  houfe,  to  have  the  opinion  of  the  Judges  on 
tliQ'  writ  of  error  in  the  cafe  of  the  faid  Tms  QateSy 
and  the  faid  Judges  attending  accordingly,  we  did 
think  it  proper  that  this  honourable  houfe  would 
have  heard  their  opinion  in  the  faid  cafe  -,  and 
thereupon  have  (according  to  the  ufual  courfe  of 
other  courts  of  Judicature  in  fuch  cafes)  proceeded 
to  fentence,  before  the  taking  into  confideration  the 
faid  paper,  introduced  but  this  morning  into  the 
houfe. 

Bolton.  Maccles^eU.  Stamford. 

Cornwallisn     P.  Wharton.         Sydney. 

Vie 
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,^^^'.  ^        Bie -Veneris  '^o''  Mali ^  i6£g. 

The  Lords  having  heard  tl^e  opinion  of  all  the  judrmcnt 
Tudges  concerning  the  illegality  of  the  two  iudg-  '^^^"^^ 
ment3  againlt  Titus  (Jafes  upon  the  point  of^^erjury,  noc  to  be 
fpr  which  he  hath  brought   his  writs  of  error  into  '«v"^«** 
this  houft  to  have  thcni  reverfed, 

,|.,5A.^^  -.  .,,r  ->The  queftlon  was  put,  whether  to  re- 
Cpnt^nts^  23  verfe  the  faid  two  judgments  ? 
Not  Cont.  35       It  >yas  refolved  in  the  negative. 
^^«,  Leave  was  given  to  fuch  Lords  as 

'will  to  enter  their  difTents  ;  and  accordingly  thcfe 
Lords  following  do  enter  their  diflents  in  thefe  rea- 
fcjQS  following. 

^.ylfi.  For  th^ttht  Kifig^s- Be fjcb,  being  a  temporal 
"^cburt,  made  it  part  of  the  judgment,  that  Tifus 
OateSy  being  a  clerk,  fhould,  for  his  faid  perjuries, 
be  divefled  of  his  canonical  and  prieftly  habit,  and 
to  continue  divefted  all  his  life  ;  which  is  a  matter 
wholly  out  of  their  power,  belonging  to  the  eccfe- 
fiaftical  courts  only. 

2dlyy  For  that  the  faid  judgments  afe  barbarous, 
inhumane,  and  unchrlftian  -,  and  there  is  no  prece- 
dent to  warrant  the  punifhments  of  whipping  and 
committing  to  prifon  for  life,  for  the  crime  of  per- 
jury •,  which  yet  were  but  part  of  the  punifhments 
inflidled  upon  him. 

3^/v,  For  that  the  particular  matters,  upon  which 
the  ihdidments  were  found,  were  the  points  objeded 
againft  Mr.  'Titus  Oates^s  teftimony,  in  feveral  of 
the  trials,  in  which  he  was  allowed  to  be  a  good 
and  credible  witnefs,  though  teftified  againft  him 
by  moft  of  the  fame  perfons  who  witneffed  againft 
him  upon  thefe  indidments. 

4/^/y,  For  that  this  will  be  an  encouragement  and 
allowance  for  giving  the  like  cruel,  barbarous,   and 
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illegal  judgments  hereafter,  unlefs  this  judgment  be 
reverfed.  i^^^  < 

c^thly^  Becaufe  Sir  John  Holt^  Sir  Henry  Pollexfen^ 
the  two  Chief  Juftices,  and  Sir  Robert  Atkins  the 
Chief  Baron,  with  fix  Judges  more  (being  all  that 
were  then  prefent)  for  thefe  and  many  other  reafons, 
did,  before  us,  foJemnly'deHver  their  opinions,  and 
unanimoufly  declare  that  the  faid  judgments  were 
contrary  to  law  and  ancient  practice  ;  and  therefore 
erroneous,  and  ought  to  be  reverfed. 

6th!y^  Becaufe  it  is  contrary  to  the  declaration,  on 
the  1 2  th  of  February  laft,  which  was  ordered  by  the 
Lords  fpiritual  and  temporal  and  Commons  then 
aflembled,  and  by  their  declaration  ingrofTed  in 
parchment,  and  enrolled  among  the  records  of  Par- 
liament, and  recorded  in  Chancery,  whereby  it  doth 
appear,  that  exceffive  bail  ought  not  to  be  required, 
nor  exceflive  fines  impofed,  nor  cruel  nor  unufal 
punifhments  inflidled. 

Bolton.  Macclesfield,  Stamford, 

Oxford,  Bathe.  Newport, 

Grey.  Cornwallis.  R.  Eure. 

p.  Wharton.  J.  Bridgewater,  Bolingbroke, 

Herbert.  Vaughan, 

Die  Martis  25°  Junii^  1689. 

Judgment         The  houfe  having  heard  the  opinion  of  all  the 
^iamuerBuY'  J^^g^^  ^^  the  cafc  of  Sir  Samuel  Barnardijion  upon 
n-:irdijion      his.  WHt  of  error  depending  in  this  houfe. 
fevVrfed^         And  the  queilion  being  put,  whether  to  go  on  in 
the  debate  of  this  bufinefs  now  ? 
,^r        ,It  was  refolved  in  the  affirmative. 
'  '^After  debate,  the  quefl:ion  was  put,  whether  to 
-revcrfe  the  reverfal  of  the  judgment  given  be- 
tween Sir  Samuel  Barnardifton  and  Sir  William 
Soams  ? 

It  was  refolved  in  the  negative. 

Leave 
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Leave  is  given  to  feveral  Lords  to  enter  their  dif- 
fents  to  the  abovefald  queftion,  and  accordingly  do 
enter  their  diflents  in  the  reafons  following : 

i/?,  Becaufe  it  is  a  denying  Sir  Samuel  Barnardif- 
ton  the  benefit  of  law,  which  gives  relief  in  all 
wrong  and  injury  ;  and  though  this  be  an  a<5Vion  of 
the  firil  impreflion,  yet  here  being  a  damage  to  the 
Plaintiff,  the  common  law  gives  him  this  adtion  to 
repair  himfelf ;  and  were  it  not  fo,  there  would  be  a 
failure  of  juflice,  which  cannot  be  admitted. 

idly^  Becaufe  the  allowing  this  reverfal  tends 
towards  the  giving  power  and  encouragement  to 
the  Sheriffs  to  make  falfe  and  double  returns, 
by  which  means  the  right  of  eledions  will  be 
avoided,  and  it  tends  thereby  to  the  packing  of 
a  houfe  of  Commons,  which  may  overturn  the 
whole  frame  of  the  government,  and  eftablifh  what 
religion  and  government  a  packed  Parliament  fhall 
think  fit. 

Bolton.  Stamford.  Herbert. 

P.  Wharton,         Macclesfield, 

Die  Veneris  12°  Julii^    1689. 

The  Lord    prefident   reported,    from  the  Tub-  biu  to  re- 
cominittee,  the  bill  entituled.  An  aSi  for  reverjing  verfejudg- 
two  Judgments  given  in  the  court  of  King's  Bench  ^inTiTim 
againft  Titus   Oates,    Clerk^    wherein   they   have  ^'''''• 
made  feveral  amendments,    and  added  a  provifo  Amend- 
drawn  by  the  Judges  ;    which  amendments  and  mentsconfi- 
provifo  were  read,  and  then  read  one  after  the  other  ^^^^  ' 
as  follows  : 

Third  prefs  29th  line,  after  the  word  (errone- 
ous), read  (unprecedented  and  fo)  and  after  (illegal, 
and  are  of  ill  example  to  future  ages)  read  (that  the 
pradlice  thereof  ought  to  be  prevented  for  the  time 
to  come.) 

The 
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Contents  31  7  ^^^  queftion  was  put,  whether  to 

Proxies     9  V  °  agree  to  this  amendment  ? 

NotCont.27}  It  was  refolved   m  the  affirma- 

Proxies      5J^-  ^J^g^ 

Thirty-fourth  line,  after  (King^s  Bench)  leave  out 
thefe  words  (and  the  judgment  &jen  on  the  faid 
writs  of  error.)  -to  nin 

The  queftion  was  put,  whether  to  agree  to  this 
ftxne^dment  ? 

,  .It  was  refolved  in  the  afiirmative. 
Thirty-feventh  line,  after  the  word  (judgments) 
add  (in  the  court  of  King^s  Bench,) 

The  queftion  was  put,  whether  to  agree  to  this 
amendment  ? 

It  was  refolved  in  the  affirjnative. 
Thirty-feventh  line,  after  the  wovd  (  defaced  ) 
leave  out  (any  thing  to  the  contrary  .thereof  in  any 
wife  notwithftanding)  and  read  (and  it  is  hereby  far- 
ther enaded  by  the  authority  afore  (aid,  that  it  fhall 
not  be  lawful  at  any  time  hereafter  to  iixfi.d:  the  like 
excefTive  punifhments  again  on  any  peribn  whatfo- 

ever.):  aticJ  ^Ai],mv.  .3  ymo-j  am^tqi:. 

/  Th©  queftibn  was  put,  whether  to  agree  to  this 
amendment  ? 

It  was  refolved  in  the  affirmative. 
^i^       Then  the  following  proviso  w^s  read. 
:  'Provided  always,  and  be  it  hereby  enadled  and 
.declared  by  the  authority  aforefaid,  that  until  the 
faid  matters,  for  which  the  faid  Titus  Oaks  was  con- 
-vided  as  aforefaid  for  perjury,  be  heard  and  deter- 
^•li[iined  in  Parliament,  that  the  faid  Tiius  Gales  fhall 
not  be  received  in  any  couit,  matter  or  caufe  what- 
foever,  to  be  a  witnefs  or  give  any  evidence ;  any 
thing  in  this  acSt  in  any  wife  contained  to  the  contrary 
notwithftanding- 

The  queftion  was  put,  whether  to  agree  to  this 
provifo  ? 

It  was  refolved  in  the  affirmative. 

Leave 
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Leave  was  given  to  any  Lords  to  enter  their  dif- 
fents,  and  thefe  Lords  following  do  enter  their  dif- 
ients  to  the  feveral  foregoing  queftions  far  thefe  rea- 
fons: 

To  the  Firft. 

Becaufe  we  are  of  opinion,  that  the  judgments 
given  in  the  court  of  King's  Bench  againft  i'llus  Oates 
are  altogether  illegal  and  cruel,  and  not  capable  of 
being  qualified  in  juftice  or  law,  by  the  words 
(unprecedented  and  fo  cruel  and  illegal,  that  the 
pradlice  thereof  ought  to  be  prevented  for  the  time 
to  come)  but  ought  plainly  to  be  declared  pofitivcly 
againft  law,  juftice,  and  the  undoubted  right  of 
the  fubjed. 

To  the  Second. 

Becaufe  we  are  of  opinion,  that  no  merit  or  de- 
merit of  any  perfon  appealing  to  the  houfe  of  Lords, 
or  bringing  thither  a  writ  of  error,  ought  to  have 
any  weight  with  the  Lords  in  giving  judgment ;  and 
therefore  no  reafon  why  the  faid  judgments  ought 
not  to  be  reverfed  by  the  legiflative  power,  fince 
the  fupreme  court  of  Judicature  (the  Lords  in  Par- 
liament) is  the  utmoft  refort  any  perfon  can  have  for 
juftice,  except  the  legiflative  power. 
To  the  Third. 

Becaufe  we  are  of  opinion,  that  barely  faying  (It 
fhall  not  be  lawful  at  any  time  hereafter  to  inflidl 
the  like  excefTive  punifhments  again)  is  not  ftrong 
enough  to  deter  a  corrupt  or  partial  Judge  from 
pradlifing  the  fame,  becaufe  it  is  without  a  penalty 
upon  fuch  Judge  \  and  barely  the  tranfgreflion  of 
Jaw,  not  made  penal,  can  amount  to  no  more  for 
punifhment  than  a  moderate  fine  ;  and- there  is  no 
doubt  but  all  Judges  will  be  hereafter  cautious  of 
fetting  great  fines,  fince  of  late  the  fubjedt,  in  that 
point,  has  been  grievoufly  opprefTed,  as  does  appear 
by  feveral  exorbitant  fines  annulled  in  this  prefent 
Pai'lianient, 

Wc 
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We  alfo  enter  our  diflent  to  the  provifo  for  thefe 
reafons : 

ly?,  Becaufe  no  man  ought,  by  the  laws  of  Eng- 
land^ to  be  punifhed  unheard  5  though  the  Parlia- 
ment has  power  in  all  things  poflible,  in  its  legifla- 
tive  capacity,  yet  by  all  rules  of  law  and  juftice 
no  man  ought  to  be  opprefled  merely  arbitrarily  ; 
and  in  this  cafe  it  feems  to  us  to  be  fo  for  the 
other  part  of  the  bill  reverfes  two  illegal  and  unjuft 
judgments  againft  I'itus  Gates  in  the  court  of  King's- 
^Bench^  affirmed  upon  writs  of  error  brought  to  re- 
verfe  the  fame  •,  and  this  provifo,  without  hearing 
him  in  his  defence,  enads,  'Titus  Gates  to  be  a  man 
incapable  of  being  a  witnefs,  which,  we  conceive, 
is  more  infamy  than  being  a  flave. 

2dly^  The  provifo,  as  it  is  penned,  that  it  may 
have  a  fhew  of  juftice,  feems  to  give  him,  the  faid 
Titus  Gates,  a  liberty  to  clear  himfelf,  but  in  realifey 
it  is  impoffible  for  him  fo  to  do ;  for  if  it  be  meant, 
that  the  matter,  for  which  the  faid  Titus  Gates  was 
convidted  of  perjury,  muft  be  heard  and  determined 
in  Parliament  in  a  legiflative  way,  there  is  no  need 
of  this  provifo  ;  but  if  it  be  meant,  that  the  faid 
matters,  for  which  he  was  convided  of  perjury,  muft 
be  heard  and  determined  by  the  houfe  of  Lords  in 
Parliament,  then  (befides  that  it  may  feem  to  caft 
a  refle(5lion  upon  the  proceeding  of  the  houfe  of 
Lords,  in  affirming  the  judgments  given  in  the  King's- 
Bench  againft  him,  without  hearing  him)  there  will 
be  two  infuperable  difficulties  •,  one  is,  that  by  the 
rules  and  pradice  of  the  houfe  of  Lords,  as  a  court 
of  judicature,  the  Lords  cannot  call  for  the  matters 
and  evidence  concerning  the  two  verdi6ls,  nor  can 
Titus  Gates  bring  that  before  the  Lords  in  judicature ; 
the  other  is  in  cafe  the  Lords  in  judicature  ftiall  call 
for  the  fame,  or  Titus  Gates  fhould  bring  them  before 
the  Lords  in  judicature,  and  the  Lords  proceed 
thereon  to  give  judgment,  it  is  by  us  conceived,  that 

it 


APPENDIX.  461 

it  would  be  an  original  caufe,  and  therefore  not  to 
be  proceeded  upon. 

3^/y,  If  Titus  Gates  cannot  acquit  himfelf  of  per- 
jury, as  this  provifo  feems  to  give  him  liberty  to  do, 
in  the  houfe  of  Lords,  he  can  never  bring  it  into 
any  inferior  court. 

^thly^  Laft  of  all,  we  conceive,  that  the  refufing 
to  condemn  the  verdidls  brought  againft  Titus  Gates 
in  the  King's-Bench^  docs  condemn,  at  the  fame  time, 
the  credit  of  the  popifh  plot,  which  was  affirmed 
by  fo  many  witnefTes  in  feveral  Parliaments,  and 
caufcd  fo  many  addrefles  to  the  King  concerning  it, 
iince  the  firft  difcovery  of  it  was  upon  this  very 
evidence,  for  which  he  was  convided  (  though 
by  a  packed  corrupt  jury,  by  the  higheft  op- 
prefTion,  and  by  a  former  jury  in  the  fame  cafe  ac- 
quitted )  of  perjury. 

Bedford.  Vaughan.  Newport, 

Charles  de  Berkeley,  Montague,  Stamford. 

Macclesfield,  SuJ/ex,  Suffolke. 

Paget,  Cornwallis, 

Againfl:  the  amendment. 

Line  the  34.th  after  (the  King's-Bench)  leave  out 
(and  the  judgments  on  the  fald  writs  of  error ;) 
37th  line,  after  the  word  (judgments)  add  (in 
the  court  of  King's- Bench.) 
Becaufe  it  is  altogether  unintelligible  to  us,  how 
we  can  reverfe  the  judgments  in  the  Ki?i^^s- Bench  as 
erroneous  and  illegal,  and  yet  fo  induftrioufly  pafs 
by  the  judgments  given  In  this  houfe,  that  affirm 
thofe  illegal  and  erroneous  judgments,  by  rejedling 
that  claufe  in  the  bill  brought  up  from  the  houfe  of 
Commons  that  reverfes  that  judgment  alfo. 
Againft  the  provifo. 
Becaufe  the  title  and  intention  of  the  bill  is  to 
reverfe  the  judgments  againft  Tttus  Oatesy  but  this 

provifo 
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provifo  makes  it  firmer  and  heavier  than  ever,  as 
much  as  an  2.6t  of  Parliament  is  of  more  weight 
than  the  fentence  of  any  judicial  court,  and  the  in- 
famy of  perjury  a  greater  punifhment  than  any  thing 
barely  corjDoraL 

Becaufe,  we  think,  we  cannot  juftify  to  the  world, 
or  our  own  confcienccs,  fuch  a  compliance  for  the 
judgments  of  profligate  wretches,  {ct  up  forjudges 
in  J^cjlminftsr-hall^  as  that  in  the  fame  aft,  where- 
in we  are  forced  (upon  undeniable  reafons,  manifeft 
to  the  whole  world)  to  annul  their  judgments  as  il- 
legal and  erroneous,  we  fhould  yet  retain  and  fix 
upon  him,  who  hath  already  fuffered  by  it  undue 
and  unheard  of  punifhments,  the  fevereft  part  of  a 
confefled  illegal  fentence. 

Becaufe  we  cannot  confent  that  this  houfe,  which 
hath  been  always  looked  on  as  the  feat  of  juftice 
and  honour,  fhould  come  under  the  obloquy  of  a 
place,  where  men  are  condemned  firft,  and  tried 
afterwards  %  which  we  cannot  fee  how  to  avoid,  if, 
according  to  this  provifo,  we  lay  Dr.  Oates  prefent- 
ly  under  the  condemnation  of  perjury,  until  the 
matters  of  that  perjury  fliall  be  heard  and  deter^ 
mined  hereafter. 

Becaufe,  fuppofing  him  guilty,  we  being,  by  nO 
forms  of  juftice,  obliged  to  condemn  him,  we 
think  it  prudence  not  to  give  an  occafion  to  be 
thought  apprehenfive  of  his  teftimony,  by  taking 
this  new  and  unheard  of  w^ay  of  depriving  him 
of  it  •     -. 

The  condemnation  of  perjury  ought  not  to  be  laid 
on  Titus  Oates^  before  a  fair  and  full  hearing,  for  that 
it  was  fo  much  the  labour  of  the  enemies  of  our  reli- 
gion and  liberties  (who  in  this  matter  knew  well  what 
they  did)  to  advance  their  defigns  by  invalidating  his 
teftimony,  the  credit  of  which  was  in  vain  attempt- 
ed by  folemn  trial,  'till  the  irregularities  of  the.  laft 
reign,  and  the  way  to  corrupt  Judges  and  Juries  to 
their  purpofes  j  we  therefore  fear,  we  may  be  a0|- 

€ufed 
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cufed  of  out-doing  the  whipping  precedents  of  H^eft- 
minfter-hall^  in  confenting  to  condemn  without  hear- 
ing or  trial. 

Becanfe  we  cannot  confent,  that  this  hardfhip  be 
put  on  his  Majefty,  either  to  rejcdt  a  bill  offered  to 
him  by  both  houfes,  which  hitherto  he  ha  h  not 
done,  or  elfe,  in  a  moft  folemn  way,  to  lay  a  maa 
under  the  condemnation  of  the  moft  deteftable  crime, 
without  any  knowledge  of  it ;  an  injuftice  no  body 
can  advife  him  to,  to  advance  his  own  intereft,  much 
lefs  for  the  promoting  that  of  his  enemies,  who  al- 
ways did  and  do  think  themfelves  concerned  to  dif- 
credit  the  opinion  of  the  popifh  plot,  to  which  this 
feems  to  have  a  great  tendency. 

Becaufe  we  cannot  confent  to  fix  on  any  one  the 
condemnation  of  penury,  by  adt  of  Parliament, 
upon  bare  furmife  before  a  hearing,  were  it  for  no 
other  reafon  but  that  thofe  who  have  proofs  may, 
by  an  orderly  courfe  of  law,  convid  him  5  to  con- 
demn Oates  of  perjury,  until  it  fhall  be  heard  and 
determined  in  Parliament,  Is  to  condemn  him  for  ever 
and  unheard  \  for  how  after  this  can  it  come  judici- 
ally before  us  ?  there  lies  no  indidment  in  the  houfe 
of  Lords,  nor  writ  of  error,  when  the  record  is  va- 
cated ;  fo  that  it  Is  utterly  impoffible  for  "Titus  Oates 
to  receive  any  benefit  by  a  remedy  feemingly .  pro- 
vided for  him  by  ad  of  Parliament.  ...  .-..i;!. 

Montague,  Monmouth.  Oxford, 

Suffolke,  Macdesfidd.         Berber U.   ,. 

B'te  Martis  30°  Julit^  1689. 

The  Earl  o^  Rochefter^  and  the  other  Lords,  who  a  mend- 
were  managers  of  the  free  conference  had  yefterday  ©Jr^'sbUl 
with  the  houfe  ofCommons,  concerning  the  amend-  adhered  ty. 
ments  made  by  their  Lordfhips  to  the  bill  intituled. 
An  aSi  for  reverfing  two  judgments   given  in  the 

court 
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court  of  King's-Bench  againji  Titus  Oatcs,  Clerk^ 
made  report  thereof,  and  of  feveral  things  urged  by 
the  Commons,  and  replies  thereunto. 

After  a  full  debate  and  confideratlon  had  thereof. 
The  queftion  was  put,  whether  to  adhere  to  the 
amendments  made  by  this  houfe 
Contents  34  }  g  in  the  bill  intituled,  An  oM  for  re- 
^oxies  14  \  verjing  two  judgments  given  in  the 
VxUT'^ls^^  ^^^^^  ^f  King's-Bench  againji  Ti- 
tus Oates,  Clerks 

It  was  refolved  in  the  affirmative. 

Thefe  Lords  following  do  enter  their  diflents  to 
the  abovefaid  queftion  in  the  reafons  enfuing : 

ly?,  Becaufe  the  perfons  who  gave  evidence  a- 
gainft  Titus  Oates  were  incompetent  witneffes. 

2dly^  Becaufe  Titus  Oates'' s  evidence  had  before 
been  verified  upon  thofe  very  points  in  which  the 
perjury  is  afligned. 

3^/k,  Becaufe  it  was  at  a  time  when  neither  coun- 
cil nor  witneffes  could,  with  fafety,  appear  for  Ti- 
tus Oates.  ■  ■-^• 

4/^/y,  Becaufe  it  was  at  a  time  when  the  whote-* 
courfe  of  the  adminiftration  of  the  government  was 
corrupted. 

gtbly,  Becaufe  a  vaft  fum  of  money,  on  that  tri- 
al, and  other  foul  pradlices,  were  ufed  both  with  the 
witneffes  and  jurors. 

6tbly^  Becaufe  it  makes  it  almoft  impoffible  to 
prove  that  a  verdidt  is  corrupt,  if  nothing  but  the 
giving  and  taking  of  money  may  pafs  for  evidence  ; 
whereas  the  law  has  declared,  that  many  other  things 
may  make  a  verdidt  corrupt. 

ytbfyy  Becaufe  this  gives  the  jury  preference  in 
point  of  juftice  above  four  fucceffive  Parliaments. 

Stbfyy  Becaufe  it  cafts  an  imputation  on  the  veri- 
ty of  the  popifh  plot,  and  on  the  juftice  of  the  na- 
tion, and  juftifies  my  Lord  Stafford  and  the  reft 

that 
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that  fufFered  on  the  fcore  of  the  plot,  fo  long  as  tlie 
judgment  againft  Oates  Hands  in  force. 

^thly^  Becaufe  it  is  exprefly  againft  the  declara- 
tion of  our  rights  on  the  thirteenth  of  Februan 
M.  -^ 

lothly^  Becaufe  it  is  the  greateft  blow  that  ever 
the  Englijh  liberties  received,  and  puts  them  under 
a  greater  difadvantage  than  if  they  had  not  fo  lately 
been  declared. 

wthly^  Though  a  bill  fliould  be  brought  in,  to 
declare  the  like  judgment  fhall  not  be  given  in  time 
to  come,  yet  it  would  imply,  that  before  fuch  judg- 
ment was  lawful  \  which  may  be  of  pernicious  con- 
fcquence. 

\^thlyy  Becaufe  this  judgment  againft  Oates  has 
fo  far  been  received  for  law,  fince  Oates  fuffered, 
that  whipping  has  been  ufed  in  other  cafes  befides 
perjury. 

i^thly^  Becaufe  the  Lords  have  allowed  the  judg- 
ments againft  l^itus  Oates  to  be  erroneous. 

i^thlyy  Becaufe  it  is  more  confiftent  with  the  ho- 
nour and  juftice  of  the  houfe  of  Peers  to  redify  a 
mifliaken  judgment,  given  by  themfelves,  than  to 
adhere  to  it. 

i5^^^>  Becaufe  at  Oates  his  trial,  the  court  re- 
fufed  to  grant  2l  Habeas  Corpus  for  his  witnelTes  that 
were  in  prifon,  though  often  by  him  demanded, 
and  no  notice  taken  of  his  demand  even  by  the 
jurors  themfelves. 
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Bolton. 

Montague. 

Rivers. 

Herbert. 

Paget. 

Vaughan. 

Monmouth. 

Shrew/bury. 

J.  Lovelace, 

Bolingbroke. 

Ward. 

Bath. 

Radnor, 

Belamere, 

Culpeper. 

Stamford, 

Newport, 

Macclesfield. 

Granville.  . 

Cornwallis^ 

Oxford. 

Vol.  n. 
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•■„  ol  5ti-  Y^dt  ^pnP;  i"^?,:  -      ".  ^   • 
Die  Sahbdti  2^^  Nctve^^p^  '^'^^Slt  ..-i;  Ui^ 
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BiH  of  Hodie  3*  i;/V^  le5la  efthiUa^  an"  aft  declaring,  the 

nghts.       rights  and  liberties  of  xht  fubjed,  and  iettlixxg,  the 
fuccefTion  of  the  crown.  j.       ^ ,.:;; 

A  rider  was  offered  to  be  added  (that  allp^- 
dons  upon  an  impeachment  of  tht  houfe  of  Com- 
mons are  hereby  declared  to  be  null  and  voidy,  ex- 
cept it  be  with  the  confent  of  both  houfes  of  Par- 
liament.) ,ti./u  to:)3m,- 

^  After  long  debate,  this  queftion  was 

NotCont.  50!     P"^  whether  this  rider  fliall  be  made 
part  of  the  bill? 

It  was  refolved  m  the  negative. '      ' 
Memorandum^  That  before  the  putting  the  afore- 
faid  queftion,    the  Lords  following  defired  kave  to 
enter  their  diflents,  if  it  were  carried  in  the  nega- 
tive, and  accordingly  do  enter  their,  diflents  in  thefe 

reafons  Mowing:     .VrtrrV^m^I^n^^^  ,    ;, 

ijT,  Becaufe  to  impeach  beihg  the  undoubted 

right  of  the  Commons  of  England^  and  by  which 

alone  juftice  can  be  had  againft  offenders  that  are  too 

big  for  the  ordinary  courts  of  juftice,  impeachments 

would  be  rendered  altogether  ineffedual,  if  the 

King  can  pardon  in  fuch  cafes. 

2dly^  Becaufe  fuch  a  power  of  pardoning  would 
caufe  a  failure  of  juftice,  which  the  law  of  England 
will  not  allow  of  in  any  cafe. 

3^/y,  Becaufe  the  government  becomes  precarious, 
when  there  is  wanting  a  fufficient  power  to  punilh 
evil  minifters  of  ftate,  the  bringing  of  fuch  minifters 
to  juftice  being  then  a  matter  of  grace,  and  not  of 
right. 

Athlyy  Becaufe  fuch  evil  minifters  are  in  a  much 
fecurer  condition  than  any  other  offenders,  it  being 
the  intereft  of  ill-difpofcd  Kings  to  proted  them 

from 
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from  juflice,  fince  they  are  fo  ranch  the  more  life- 
ful  and  necclTary  to  fuch  Kings,  by  how  much  tliey 
have  been  inftrumental  in  fubvcrting  the  govern- 
ment      *'^" 

^ibfyy  Becaiife  the  King  can  only  pardon  fuch 
offences  as  are  againft  himlelf,  but  not  in  cafe  of  an 
appeal,  rior  where-evcr  the  wrong  or  injury  is  tp^ 
third  perfori.  ;?♦  [''^"^ 

'  6thly^  A  fortiori^  the  King  Cannot  pardon  ^ri  m^- 
peachmenr,  becaufe  all  the  Commons  of  E^igtarfd 
have  an  intereft  in  it,  and  it  is  at  their  fuit. 

ythl)\  Becauf^  it  is  inconfiftent  with  the  govern- 
ment of  England  to  veft  a  power  any  where,  th^t 
may  obftrutt  the  publick  juftice. 

ithly^  Becaufe  fuch  a  power  of  pardoning  fets 
the  King's  prerogative  above  the  government, 
which  is  inconfiftent  with  the  reafon  and  nature  of 
this  conftitution. 

^^  ^thfyy  Becaufe  the  reje<^ing  of  the  rider,  and  the 
fSte  of  this  houfe  againft  the  difpenfing  power  ifi 
general,  don't  feem  to  be  very  confiftent,  fince  the 
power  of  pardoning  upon  impeachments,  is  altoge- 
ther^ great  as  that  of  a  difpenfing  power. 

Macclesfield,        Cornwallis*  Herbert. 

Offulflone*  Bath.  Stamford. 

Bolton.  '^-^^^^ '  '^^J.  Lovelace.  Granville, 

Delamer*      >     ^R.  Montague.  Crewe. 

'  ^«^  ^'Die  Martis  14*  JanuariU  1689. 

Upon  confideration  of  the  report  from  the  Com*  Trial  of 
mittee  of  privileges,  the  tenth  inftant,  concerning  p^^il^^n^ 
the  trial  of  Peers : 

The  queftion  was  put,  that  it  is  the  ancient  right 
of  tTie  Peers  oi England  to  be  tried  only  q^^^^^^^^  3  g, 
irf  full- Parliament  for  any  capital  of-  NoiCont.  20I 
fences.^*'- 

H  h  2  It 
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It  was  refolved  in  the  affirmative. 

Memorandum^  That  the  Lords  following,^  before 
the  putting  the  abovefaid  queflion,  defired  leave  to 
enter  their  diffents  if  the  queftion  was  carried  in  the 
affirmative,  and  accordingly  they  do  €nter  their  dif- 
fents as  follow : 

i/,  becaufe  the  ftatute  of  is  Edw^Hl.  which 
firft  enadled  the  trial  of  Peers  to  be  only  in  Parlia- 
ment, is  repealed  by  the  flatute  of  1 7  Edw.  III.  as 
contrary  to  the  laws  and  ufage  of  the  realm,  as  well 
as  the  rights  and  prerogatives  of  the  crown. 

2dl)\  As  the  flatute  of  ly  Edw.  III.  has  declared 
the  law  and  ufage  of  the  realm  before  the  flatute  of 
1 5  Edw.  III.  fo  the  pra6lice  has  been  accordingly 
ever  fince,  infomuch  that  from  that  day  to  this, 
no  Peer  indidled  for  a  capital  offence,  has  ever 
claimed  a  privilege  of  being  tried  only  in  Parlia- 
ment ;  and  tho'  very  many  Peers  have  been  tried 
and  attainted  out  of  ParHament,  yet  no  writ  of  error 
to  reverfe  fuch  attainder  for  thatreafoa  has^ever  been 
demanded.  .^       -;      .^  , 

3^/y,  Becaufe  the  confequence  of  this  afTertion 
would  be,  that  the  heirs  of  all  fuch  ^  ever  were  at- 
tainted out  of  Parliament  might  claim  to  be  Peers 
of  this  realm,  the  attainder  of  their  anceflors  being 
void,  becaufe  the  fentence  againfl  them  was, given 
by  a  court  that  had  no  Jurifdiflion ;  and  alfo,  for  the 
fame  reafon,  all  acquittals  of  any  Peers  would  be 
void  too,  and  the  Peers  may  be  brought  again  into 
jeopardy  of  their  lives.  v  \ , ,  f 

4/%,  The  frequent  attempts  to  obtain  an  adl  of 
Parliament  to  enad,  that  no  Peer  fhall  be  tried  out 
of  Parliament  for  capital  offences,  is  an  evidence, 
that,  without  fuch  a  law,  a  Peer  may  be,  tried  out 
of  Parliament,  and  no  vote  of  either  houfe  of  Par- 
liamient  can  change  the  law.  ^  -:  - 

Sthly^  Becaufe  this  vote  takes  froqi  the  fubjeft  the 

right  of  an  appeal  of  felony,  in  which  a  Peer  ought 

3  ^ 
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to  be  tried  by  a  jury  of  Commoners,  and  not  by 
his  Peers,  ''oilo? 

6/^/f,  Becaufe  it  deprives  the  Peers  of  the  benefit 
of  the  Habeas  Corpus  ad ;  for  if  a  Peer  cannot  be  tried 
for  a  ca{)ital  offence  but  only  in  Parliament,  and  may 
be  committed  to  prifon  for  fuch  offence,  he  mud  of 
neceflity  remain  there  till  the  next  Parhament,  con- 
trary to  the  faid  a6l,which  no  rcfolution  of  tlic  boufe  of 
Peers  czn  or  ought  to  alter  at  the  price  of  their  liberty. 

ythly^  This  vote,  that  the  Peers  muft  be  tried 
only  in  full  Parliament,  feems  to  imply,  that  the 
Commons  are  neceflary  parties  to  the  trial  of  a  Peer, 
which  is  contrary  to  Magna  Charta  and  the  known 
laws  of  this  realm. 

Nottingham.  Sydney,  Cornwallis, 


Die  Jovis  23°  Januarii^    1689. 
The  houfe  was  put  into  a  Committee  to  confide r  Bin  w  re- 

ftore  Cor 
porations. 


of  the  bill  intituled.  An  aEf  to  reftore  corporations  to  ^°''  ^°'"' 


their  ancient  rights  and  privileges. 

The  houfe  was  refumed,  and  the  Earl  of  MuU 
grave  reported,  that  the  Committee  of  the  whole 
houfe  have  been  upon  the  firft  ena6ling  claufe  in  the 
bill  ;  and  it  is  the  opinion  of  the  Committee,  that 
the  Words  [declared,  and  were  and  are  illegal] 
fhould  not  ftand  in  the  bill. 
Contents  38  \  Then  this  queftion  was  put,  whe- 
Proxies  1 3  P '  ther  to  agree  with  the  Committee 
Not  Cent.  39  K I  in  leaving  out  thofe  words? 
Proxies         4  J  j^  ^^s  refolved  in  the  affirma- 

tive. 

Memorandum.,  That  the  Lords  following,  before 
the  putting  of  the  abovefaid  queftion,  defired  leave 
to  enter  their  diffents  if  the  queftion  was  carried  in 
the  affirmative,  and  accordingly  they  do  enter  their 
diflents  as  follow  : 

i/.  That  fhere  had  been  only  two  cafes  cited,  in 

all  the  law  books,  towards  the  maintaining  the  fur- 

H  h  3  render 


render  of  Corporations,  viz.  Dyer  2y^,  2^z,    The 
opinions  in  thef^  cafes  are  not  upon,  argument,  the 
firft  of  them,  ^as  appears  by  the  book,  needed,  and 
hadan  ^(5t  of  Parliament  to  confirm  it,  being  de^i^d 
to  be;  law,  in. my  Lord  C&V  3cl  rieport,  in  tji^j. 
Dean  and  Chapter  of  NorwicJ)SQ.2iit^  44  EUz. ,  Thcbj 
other  of  them  denied  to  be  law  by  j:he  Judges  ,oij; 
the  King*s  Bench  in  Fulcher  znd  Hey wood^s  cafe,-^j|p 
2  Charles  1,  mPaimer's  reports  •,  and  by  the  exprefe, 
authority  of  that  cafe,  and  the  exprefs  refolutionof 
the  Judges  in  that  cafe,  a  Qorpo^a^jp^^jC^po^^^^ 
lurrender^  diflblve  itleJf:    ^ ,' i^-^f  -*;i^^'/0  ^bf'avsii 
Becaufe  that  Beday  in  the  time  of  K^rj^i?.  and^ 
the.  Corporation  of  iVke;^«ry,  did  furrender  to  that 
King?  which  wgs  not  allowed,  but  the  houfeof  GottiP 
irions  called  upon  them  to  fend  up  members,  not^ 
withftanding  the   faid  furrender ;  and  until  they 
petitioned  the  faid  houfe,  fetting  forth  their  inability 
ofTupporting  that  charge,  they  were  not  excufed  vv 
biit  the  houfe  allowed  th^eir  petition^^^^d  fbey^havq. 
lent  hone  fince.  ^    ^      ''.a^l^t^ibwq^^h^ 

^dly^  The  furrenders  m  debate  beingfor  the  intent 
and  purpofe  of  returning  fuch  Parliamentmen  whor?>. 
the  King  fhould  appoint,  was  for,  the  fubverfion  of 
the  laws  and  liberties  of  £?/^/W,  and,  introduGingf^o^ 
popery  and  arbitrary  government;  and  that  tEe 
putting  out  thefe  words  feems  to  be  the  juftifyirig, 
of  the  moft  horrid  adtion  that  King  ^iizw^j  was  guilty 
of  during  his  reign  ;  and,   we  humbly  conceiycvv^ 
denying  the  chiefeft  grievance  mentioned  in  King 
J^Fi'lliam*  sdechration  when  he  was  Prince,  ani  tte 
gfeateft  inducement  for  the  people's  taking  up  arm^ 
in  defence  of  feheir  liberties  and  properties,   and 
grpteftant  religion,  and  |he  e^ab||ihing  tlus  jLing 

Herbert:  --^M^^^^^ 

Macclesfield^        Montague,   "     Sydney^ 
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Die^Suhhati  ^"^  /^rilis^  1690. 

'Report  ivas   made  from  the  committee  of  the  iiiiforrf- 
wliole  houfe,  upon  the  bill  declaring  the  ads  in  the  k^'k?/! 
lafl:  Parliament  of  fliU  force,  and  for  recognizing  lUm^nA 
tfieirMajefties  to  be  King  and  Queen,  That  the  com-  ^"^•"^v- 
nfittee  had  fat  on  the  firll  enading  claufe  in  the  bill, 
afid  have  made  thefe  amendments  therein,  viz.  in 
the  fecond  fheet  in  the  firft  line,  after  (declared)  they 
have  added  (adjudged)  and  in  the  twelfth  line  they 
have  left  out  the  word  (adjudged)  and  they  dcfire 
the  concurrence  of  the  houfe  therein. 
p       .  Then  the  queflion  was  put,  whether 

NotCont.36^  ,      this  houfe  agrees  with   the  Com^ 
'       ''isrn  ^ittee  in  this  report? 

''  *     It  was  refolvedin  the  negative. 

'  Leave  having  been  given  to  any  Lords  to  enter 
their  diflents,  if  the  queftion  was  carried  in  the  ne- 
gative, we  whofe  names  are  hereafter  written  do 
enter  our  diflents  for  thefe  reafons  following : 

ij*?,  Becaufe  there  appears  to  us  no  reafon  to  doubt 
of  the  validity  of  the  laft  Parliament,  the  great  ob- 
jection infifted  upon  being  the  want  of  writs  of 
furhmons,  which  we  take  to  be  fully  anfwered  by 
the  ftate  the  nation  was  in  at  that  time,  which  made 
that  form  impoflible,  fuch  exigencies  of  affairs  hav- 
ing been  alwap  looked  upon  by  our  anceftors  (how- 
ever careful  of  parliamentary  forms)  to  be  a  fuffi- 
dent  reafon  to  allow  the  authority  of  Parliament, 
hotwithftanding  the  fame,  or  other  defeds  in  point 
of  form  •,  as  the  Parliament  which  fat  Henry  I.  and 
King  Stephen  on  the  throne;  the  Parliament  held 
28  Edward  I.  the  Parliament  fummoned  by  the 
Prince  of  fFales  20  Edward  II.  the  Parliament  fum- 
moned 23  Richard  IL  the  Parliament  held  1  Henry 
VI.  and  the  Parliament  held  28  Henry  VI.  the  a<^ts 
of  which  Parliaments  have  been  held  for  law. 

H  h  4  2dh,  Be. 
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idly^  Becaufe  the  rejeding  this  claufc  muft  necef- 
farily  difturb  the  minds  of  the  greateft  part  of  the 
kingdom,  for  if  thofe  be  not  good  laws,  all  com- 
miflioners,  affeffors,  colleftors  and  receivers  of  the 
late  taxes  are  not  only  fubje<9:  to  private  aflions, 
but  to  be  criminally  profecuted  for  one  of  the  high- 
eft  offences  againft  the  conftitution  of  the  Englijh 
government,  viz.  the  levying  money  on  the  fulled 
without  lawful  authority  ;  all  perfons  who  have  lent 
money,  upon  the  credit  of  thofe  lawSj  will  be  in 
dread  of  theii^  fecurity,  and  impatient  to  get  in  their 
money ;  all  perfons  concerned  in  levying  the  prefent 
taxes  will  be  fearful  to  proceed ;  all  perfons  who 
have  accepted  any  offices  or  employments  ecclefia- 
ilical,  civil  or  military,  will  be  under  the  appre- 
henfion  of  having  incurred  all  the  terrible  forfeitures 
and  difabilities  of  the  a6t  of  25  Charles  II.   cap,  2. 
and  all  who  have  any  way  concurred  to  the  condem- 
nation or  execution  of  any  perfon  upon  any  a<5l  of 
the  late  Parliament,  will  think  themfelves  in  danger 
of  being  called  to  an  account  for  murder. 
^.^  ^ly^  Becaufe  to  leave  a  doubt  touching  the  vali- 
dity of  the  laft  Parliament,  is  to  fliake  all  the  judg- 
ments and  decrees  given  in  the  houfe  of  Peers,  or  in 
Weftminfter-haU^  during  this  reign  ;   and  to  bring  a 
queftion   upon,  the  whole  courfe  of  judicial  pro- 
ceedings. 

/^tbly^  Becaufe  if  the  authority  of  the  laft  Parlia- 
ment be  not  put  out  of  the  queftion,  the  authority 
of  the  prefent  Parliament  can  never  be  defended, 
for  the  ftatute  of  ^Eliz.  cap  a-  makes  the  eledion  of 
every  member  of  the  houfe  of  Commons  abfolutely 
void,  if  he  enter  into  the  houfe  without  taking  the 
path  of  fupremacy,  which  no  one  perfon  having 
done,  there  is  an  end  of  this  houfe  of  Commons : 
And  by  the  ftatute  made  30  Car,  II.  if  any  Peer  ot 
rriember  of  the  houfe  of  Commons  prefume  to  fit  and 
vote  without  iirft  taking  the  oath&of  allegiance  and 
fupremacy,  before  the  Speaker  of  the  refpedlive 
'  ^.    -  houfesj 
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houfes,  he  does  not  only  forfeit  five  hundred  pounds, 
and  become  as  a  popifh  recufant,  and  difabJed  to 
take  a  legacy,  to  hold  any  office  or  place  of  trufl, 
to  profecute  any  fuit,  to  be  a  Guardian,  Exeaitor 
or  Adminillrator,  but  is  made  for  ever  incapable  to 
fit  and  vote  in  either  houfe  of  Parliament ;  and  con- 
fequently  this  can  be  no  Parliament,  nor  any  who 
have  fat  in  either  houfe  be  capable  of  fitting  in 
Parliament  hereafter. 

5/^fy,  Becauie  to  leave  room  to  doubt  of  the  au- 
thority of  the  laft  Parliament,  is  to  fhake  the  fuc- 
cefTion  of  the  crown  eftablifhed  by  it,  and  the  cre- 
dit and  authority  of  all  treaties  made  with  foreif^n 
Princes  and  ftates  by  King  William^  as  the  undoubted 
King  of  thefe  realms ;  fo  that  if  the  lad  was  no  Par- 
liament, and  their  a61:s  no  laws,  this  is  our  cafe :  The 
nation  is  engaged  in  a  war  without  the  confent  of 
Parliament,  the  old  oaths  of  fupremacy  and  al- 
legiance remain  in  force,  and  the  nation  forced, 
under  colour  of  law,  to  fwear  fidelity  to  King  fFil- 
liam^  though  they  can  never  afb  as  a  lawful  Parlia- 
ment without  taking  the  oaths  of  allegiance  to  King 
James :  All  judgments  and  decrees  in  the  houfe  of 
Lords,  during  the  late  Parliament,  are  of  no  force  -, 
great  fums  of  money  have  been  levied,  without 
confent  of  Parliament,  and  men  have  been  put  to 
death,  not  only  without,  but  againft  law ;  which  is 
the  worft  fort  of  murder :  Laftly,  the  King  upon 
the  throne,  the  peerage  of  England,  and  the  Com- 
mons freely  elefted  by  the  people,  have  been  parties 
to  all  this  :  The  Peers  and  Commons  now  aflfembled 
are  under  a  perpetual  difability,  and  the  nation  is 
involved  in  endlefs  doubts  and  confufions,  with- 
out any  legal  fettlement  or  polTibility  to  arrive 
at  it,  unlefs  a  Parliament  be  lummoned  by  King 
yames\  writ,  and  the  oaths  of  allegiance  taken 
to  him. 

Bohon, 
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Bolton,  Bedford.  Monmoutk 

^    Macclesfield,   .,  Herbert,  Delamer, 

Stamford,         Suffolke,  Oxford. 

Newport. 

Die  Martis  8**  Jprilis,  1690. 

BiHtore-  JJodie^"^  vtce  leffa  eft  bilky  Am,Ci  for  recog- 
K?nf  »7/-  nizibg  the  King  and  Queen,  and  for  avoiding  all 
n^m  and  queftions  touching  the  adts  mad^  in  the  Pariia- 
^Sl^'^^ment  affembled  at  Weftrmnfter  the- 13th  day  of 
:  ^ebruary^  i688. 

a  - ::   Yhe  queftion  was  put,  whether  this  bill  fliall  pafs  ? 
It  was  refolved  in  the  affirmative. 
Before  the   queftion  was  put,     feveral  Lords 
defired  leave  to  enter  their  diflents,  if  the  queftion 
was  carried  in  the  affirmative.         — --^-^  :   ;  ^ 
.     Dijfentienf  ^^-  ir'':ima(x 

ifty  Becaufe,  we  conceive,  that  faying,  (tt  is* 
e&^ded  by  the  authority  of  this  prefent  Parliament, 
th'at  all  and  fingular  the  ads  made  in  the  laft  Par- 
liament were  laws)  is  neither  good  Englifh  nor  good 
f^fe. 
^^^tdly^li  it  were  good  fenfe  to  enadt  for  the  time 
paft,  it  muft  be  underftood,  on  this  fubjed,  to  be 
tM  declaring  of  laws  to  be  good  which  were  paffed 
in^a  Parliament  not  called  by  writ  in  due  form  of 
law,  which  is  deftruftive  of  the  legal  conftitutioa 
of  this  monarchy,  and  may  be  of  evil  and  pernicious 
c^rifequence  to  our  prefent  government  under  this 
Kingand  Qijeen.-    V'    ^  '^^^  !!c!!^j^^^^^ 

-"     Somerfet.  Huntingdon^,  "^^'^^arfdi^^ 

"^■-    Rochefter.  Abingdon,  Weymouth, 

e  -  y.  Jermyrpi        Thp,  Menm^  I  -  DarimoutK^ 
Vj  IVeftrnorlhniy- Fehtrfham,      ■    Nottinghahif  '\ 
H,  London,       P^Wincheftev.     Wigprri!  f^^' 
^m^lL^;nidiigei^  -    -.^       ■  ^'^ 

■<cVr  The 


APPENDIX,  475 

The  foregoing  reafons  were  ordered  to  be  ex- 
punged,  but  the  above  may  be  depended  upon  as  4 
jgenuine  copy. 

Die  Jovis  10*  Apri lis,  1690. 

The  reafons  in  the  proteftatlon  made  the  8th  in-  PorcxpanK- 
(lant  againft  fome  words  in  the  bill  for  recognizing  ^"J^  ^^^  ?"^ 
KingWilliam  and  Queen  M?;^  being  read,  were,  gainf!  fumi 
upon  the  queftlon,  feveraily  ordered  to  be  cxpun"-ed  ^°'^  '"^^ 
out  ot  the  Journal.  co?nii.ns: 

Leave  having  been  afked  and  given  for  cntrin"-  '^'"^  ^i^' 
diflents,  if  the  queftions  were  carried  in  the  affir-  oI^cnA/^^. 
mative  : 

Dipntient' 
Whereas  the  queftions  for  expunging  the  reafons 
of  our  proteflation  April  the  8  th,  were  carried  in  the 
affirmative  ;  and  whereas  thefe  reafons  were  only 
againft  fome  words  in  one  claufe  in  the  bill  en- 
tituled,  An  a5l  for  recognizing  King  William  and 
Siieen  Mary,  and  for  avoiding  all  queftions  touchy 
ii^the  a^s  made  in  the  Parliament  ajfembled  at  Wefl-,^ 
minfter  the   i^th  day  of  February    1688,    whicb 
ena^ed,  that  the  a5ls  of  the  late  Parliament  were  laws 
an^  fiatutes  of  this  realm :  ^^^ 

.And  leave  being  given  to  enter  our  diflents  t»^* 
thofe  reafons,  we  do  io  accordingly  for  thefe  rea- 
Ions.  ::j2^4,D  .  ■  :^i\ 

„  ifi^  Becaufe  ft  is  the  privilege  of  the  Peers  td 
enter  their  diflent,  and  it  has  been  the  ancient 
pra^^ice  to  enter  alfo  the  reafons  of  fuch  difTcnt,  of 
which  the  Lords,  that  fo  proteft,  are  the  mofl  pro- 
per judges,  as  well  knowing  what  f.rguments  per- 
fuaded  them  to  be  of  that  opinion  ;  and  no  rea- 
fons can  be  more  proper  than  fuch  as  they  conceive 
are  foi^a^^d  upon  matter  of  fad  and  the  Jaw  of 
the  land. 

idly^  Becaufe  there  is  no  precedent  of  expunging 
the  reafons  of  any  proteftation. 

Zily, 
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o,dly^  Becaufe  the  proteftation  was  not  againfl:  the 
whole  bill,  but  fome  particular  words  of  it ;  but 
by  expunging  the  reafons  of  that  proteftation  it  ap- 
pears that  we  have  protefted  againft  the  whole  bill, 
whicKis  contrary  to  our  fenfe  and  intentions. 

Nottingham.  Ed.  Wigorn.  Chandos. 

J,  Jermyn.  P.  Winchefter,  Abingdon. 

H.  London.  Hum.  Bangor.  TV,  Afaph, 

■  Tha,  Menev^  Wefimorland. 

Die  Mercurii  J"^  DecembriSy   1692. 

Concerning      The  houfe  having  been  in  a  Committee  of  the 
Maj'efty?  '^  whole  houfe  in  order  to   the   giving  advice  to  his 
Majefty,  and  confidering  the  papers  brought  in  by 
'  the  Earl  of  Nottingham  ;  and  being  refumed, 

The  queftion  was  put,  whether  this 
houfe  fhall  now  fend  to  the  houfe  of' 
Contents  36  Commons  for  a  conference,  and  to 
NotCont.48  propofe  to  them,  that  a  Committee 
of  both  houfes  fliould  be  appointed 
to  confider  of  the  prefent  ftate  of 
the  nation,  and  what  advice  to  give 
his  Majefty  upon  it  ? 

It  was  refolved  in  the  negative. 
Leave  having  been  alked  and  given,  that  fome 
Lords  might  proteft,  if  the  abovefaid  queftion  was 
carried  in  the  negative,  thefe  Lords  whofe  names 
are  underwritten  do  enter  their  proteftation  in  the 
reafons  following : 

ifty  Becaufe  his  Majefty  having  particularly  and 
expreily  defired  the  advice  of  his  Parliament  at  this 
time,  when  hefo  much  feems  to  need  it^  no  other 
method  was,  or,  in  our  opinions,  could  be  pro- 
pofed,  by  which  the  two  houfes  might  fo  well  and 
fo  fpeedily  be  brought  to  that  concurrence,  which 
is  necelTary  to  render  their  advice  effedual. 

2^/y,  Becaufe 
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idly^  Becaufe  it  appears  by  fome  papers  already 
imparted  to  this  houfe,  that  feveral  members  of  the 
houfe  of  commons  are  concerned  in  the  matters  be- 
fore us,  as  having  been  fo  lately  employed  in  his 
Majefly's  fervice  -,  and  we  conceive  it  tlie  eafiefl, 
properefl  and  faireft  way  of  communication  between 
die  two  houfes,  to  have  fo  great  and  important  a 
bufinefs  tranfaded  and  prepared  in  a  Committee  fo 
chofen. 

^dly^  Becaufe  it  cannot  be  expe6led,  that  fo  many 
members  of  the  houfe  of  Commons,  from  whom  we 
fhall  need  information,  can,  in  any  other  manner, 
be  here  prefent  fo  often,  tho'  with  the  leave  of  their 
houfe,  as  will  be  neceffary  for  a  fufficient  enquiry 
into  the  feveral  affairs  now  under  confideration. 

4/i>/y,  Becaufe  if  the  houfe  of  Commons  intend 
alfo  to  give  advice  to  his  Majefty,  'tis  very  probable 
tliat  both  houfes  of  Parliament  may  receive  fuch  in- 
formation feverally,  as  will  be  thought  fit  to  be 
communicated  as  foon  as  poflible  -,  and  we  conceive 
no  way  of  doing  that  can  be  fo  proper  or  fpeedy  as 
m  a  Committee  of  both  houfes. 

Stbly^  Becaufe  in  a  time  of  fuch  imminent  danger 
to  the  nation,  by  reafbn  of  fo  many  mifcarriages 
as  are  fuppofed  generally  to  be  committed,  the 
clofeft  and  ftrideil  union  of  both  houfes  is  abfo- 
lutely  neceffary  to  redeem  us  from  all  that  ruin, 
whicji,  we  have  too  much  caufe  to  fear,  is  coming 
upon  us. 
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Shrewjhury,       Marlborough. 
Stamford.          Aylejhury. 
Monmouth,       O:)olmondeley. 
^  Qrcwe.             Mulgrave. 
[Xorrington,       Qrnwallis. 
Granville,        Vaughan, 

De  Longuevills. 

Montague, 

Bath. 

Macclesfield, 

Warrington, 

FiLzwalter, 

if 
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»n  for  pro-     Hodie  5*  znce  leSla  eft  ^//^,  -entitled,    An  a6t 
PaSeit.  touching  free  and  impartial  proceedings  in  Par- 
liament.;    , 

Contents   ^2%^^    The; ^iQeAlon  was^^^^p^^^^^ 

Proxies        3  $"^5         this  bill  Ihall  pals  ? 

Isfot Cont.  A^l.y  It  was  refolved  in  the nega- 

Proxies         7  S  tive. 

;;]^-Befo!'e  the  putting  of  the  abovefaid  queftiofi, 
leave  was  afked  and  granted  for  any  Lords  to  dif- 
fent,  which  way  foever  the  queftion  was  carried  i 
and  the  Lx)rds  whofe  names  are  hereunder  fubfcribcd 
do  diflent  in  the  reafons  following  : 

ifiy  Becaufe  the  principal  objedHon  made  to  this 
bill  was  the  great  danger  that  might  happen  there- 
by, of  the  too  long  continuing  this  prefent  Parlia- 
ment, which  is  an  ill  confequence  that  we  can  no 
ways  apprehend,  fince  we  hope  and  humbly  con- 
ceive, his  Majefty  will  never  be  capable  of  taking 
any  advice  of  that  kind,  fo  plainly  deftrudbive  to  the 
fubjefts  juft  rights  of  ele(5lion  to  frequent  Parliaments, 
and  fo  many  ways  inconfiftent  with  the  good  Of  this 
nation.       v/^.-^^.     .  -:t  vK.bo  rloib  bn^  ,piul 

idly,  Becaufe  we  are  not  only  very  fenfible  of  the 
juft  occafion  given  for  fuch  an  adt  (though  we  are 
loth  to  enlarge  upon  fo  tender  a  fubjedb)  but  hav^ 
good  reafon  to  believe  the  houfe  of  Commons  would 
not  have  begun  and  paffed  a  bill  of  this  nadirci 
wherein  the  members  of  that  houfe  are  fo  particu- 
larly concerned,  without  having  been  fully  fatisfied 
ia  .the  reafons  for  it,  and  plainly  convinced  of  that 
great  need  the  people  of  England  are  in,  at  thil 
t1me,.io£  fo  juft  and  wife  aprovifion* 

*■;'    .   . .  r  { ?.ti  v'^sV^:     7x  ,r -..I  ^  -  Warrington. 
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IVarrington,        Cumberland.'.. 

Mulgrave. 

Thane  t.               Rivers. 

Marlborough. 

Be  L€7tgueville,  Vaughan,'  * 

■  ilholrnondeley'. 

WeymoiitK          Sandwich,    r 

Caernarvon. 

Montague.          CUfforde. 

Mejhury. 

Denbigh,             Stamford. 

Ajijburnham. 

FitT^alter.        J.  Arundell. 
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Die  Jovis  23°  Novembris^  i%3' 

It  is  refolved,  and  this  day  ordered  by  the  Lords  AfaLnft 
fpiritual  and  temporal  in  Parhament  aflembled,  that  ^^'^^ 
this  houfe  will  not  receive  any  petition  for  protect- fcrvuju 
ing  their  Majefty's  fervants,  and  that  this  order  be 
added  to  the  {landing  orders  of  this  houfe. 

Againft  which  order,  the  Lords  whofc  names 
are  fubfcribed  do  enter  their  proteftations  for  thefe 
reafons :  ^t'^  i--^ 

I/?,  That  it  hath  been  ufual  in  all  times  to  relieve 
the  King's  fervants  in  thefe  cafes,  upon  their  peti- 
tion in  Parliament. 

2dly^  That  this  order  feemed  to  us  to  be  ground- 
ed upon  a  mi  (lake,  which  was,  that  the  King's  fer- 
vants in  ordinary  were  relievable  otherways,  that 
is,  the  fervants  above  flairs  by  the  Lord  Chamber- 
lain, and  thofe  below  by  the  Lord  Steward  and  the 
board  of  Greencloth^  which  is  found  impradbicable, 
for  neither  the  Lord  Chamberlain's  order,  nor  the 
order  of  the  board  of  Greencloth  can  difcharge  any 
of  the  King's  fervants  that  are  imprifoned  for  debt ; 
all  that  they  have  ever  done,  or  can  do,  is  to  com- 
mit thofe  who  arreft  them  to  fafe  cuftody,  who 
may  redeem  themfelves  (and  have  often  done)  by 
Habeos^  Corpus  the  next  day,...and  confequently  the 
fervant  left  without,  x^naedy.  vi^^.-q  «^fll  tx 

3<//v,  Whereas  it  hi^th b^en-iuggefted,  that-at  leaft 
four  hundred  of  the  King's  lervants  may  claim 
freedgm  from  arrefts,  and  confequently  this  houfe 

be 
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be  too  much  burthened  with  their  petitions ;  that 
number  feems  to  comprehend  the  extraordinary 
fervants  alfo,  who  claim  no  privilege,  and  are  de- 
clared by  an  order  of  council,  made  in  King  Charles 
the  fecond's  tirne,  to  be  incapable  of  protedion  from 
their  juft  debts:  Whereas  the  fervants  in  waiting 
are  a  far  lefs  number,  and  experience  hath  Ihewed 
us,  that  this  houfe  hath  not  been  troubled  with 
above  two  or  three  of  their  petitions,  at  moft,  in 
any  one  feflion. 

4/y^/y,  It  feems  unreafonable  to  us,  that  the  King 
(who  is  the  head  of  the  Parliament)  Ihould  have 
his  fervants  in  ordinary  taken  from  him,  more  than 
is  fuffered  to  any  member  of  either  houfe  of  Parlia- 
ment. 

Stbly,  This  order,  which  in  general  terms  de- 
clares, that  this  houfe  will  not  receive  any  petition 
for  proteding  the  King's  fervants,  feems  to  us  to 
bear  hard  upon  their  Majefties  privilege,  no  reafon 
being  given  for  the  fame. 

Norfolk  and  MarJhaL  Newport,      JVeftmorland. 

Jo.  Oxon^  J.Norwich,  Macclesfield. 

P.  Wintofi  Ed,  Wigorif  Sy.  Eliens' 
"Tho.  Lincoln. 

The  laft  reafon  was  direded,  by  order  of  the 
30th  of  November^  to  be  expunged,  but  the  above 
may  be  depended  upon  as  a  genuine  copy. 

Die  Veneris  ^  Januariiy  1693. 

Bill  for  im-       Upon  a  report  of  a  conference  with  the  Com- 
ceedfigsTn  ^0^^^,  that  they  agreed  to  all  the  amendments  made 
Parliament,  by  the  Lords  to  the  bill  touching  free  and  impartial 
ment  w-i?h  procccdings  in  Parliament,  except  the  laft  claufe. 
the  Com-  The  queftion  was  put,  whether  this 

""'"'•        Nof  Cent  t'        houfe  fhall  agree  with  the  houfe  of 

Commons  f 
It  was  refolved  in  the  affirmative. 

Leave 
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Leave  having  been  afked  and  giv^rt  for  any 
Lord  to  diflcnt  to  the  abovefaid  qucftijn,  the  Lords 
whole  names  are  underwritten  do  dlflent  osfoll^w^th: 

Becaufe  that  an  ^61  that  complains  of  corruption 
in  former  Parliaments,  and  defigns  to  provide  a- 
gainft  it  for  the  future,  ought  not,  in  our  opinion, 
to  contain  a  claufe  to  allow  any  one  member  of  ibe 
houfe  of  Commons  to  be  excepted  from  the  general 
rules  prefcribed  to  hinder  all  the  members  from 
taking  employments,  eipecially  the  fpeaker  of  that 
houfe,  who,  if  he  can  be  capable  of  being  corrupt- 
ed, may,  by  him.lelf  alone,  do  much  more  mifchief 
than  a  great  many  of  the  members  can  do  together ; 
and  this  claufe  allowing  the  fpeaker  of  the  houfe  of 
Commons  to  be  capable  of  fuch  preferments,  advan- 
tages and  employments,  which  all  other  members 
are  debarred  from,  by  virtue  of  this  ad,  feems  to 
eftablifh  the  poifibility  of  corruption  in  him  by  a 
law,  which  we  conceive  would  be  fcandalous  for 
the  prefent,  and  of  very  dangerous  confequence  in 
times  to  come. 

Rochejier,  H.  London, 

Die  Mercurii  lo  Januarii,  ^^93' 

After  confideration  of  the  expedition  at  fea  the  Admiral's 
laft  fummer,  and  hearing  the  admirals,  and  read-  pr'lJbalionr 
ing  the  letters  and   orders  in  relation  to  that  bufi- 
nefs. 

It  was  refolved  upon  the  queftion,  that  the  ad- 
mirals who  commanded  the  fleet  laft  fummer 
have  done  well  in  the  execution  of  the  orders 
they  received. 
Leave  having  been  alked  and  given  for  any  Lords 
to  diflent  from  the  abovefaid  reiblution,  the  Lords 
whofe  names  are  hereafter  fubfcribed  diffcnt  in  the 
fpllowing  reafons  ; 
Vol.  II.  I  i  i/?.  Whereas 
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ly?.  Whereas  by  an  order  of  the  Admiralty, 
bearing  date  the  19th  of  May  laft,  the  Admirals 
were  to  direct  Sir  George  Rooke^  that  after  their  part- 
ing with  him,  he  fhould  fteer  fuch  a  courfe  for 
his  pafiage  to  Cadiz.,  as  fhould  be  thought  mod 
fafe  by  a  council  of  war,  with  relation  as  well  to 
the  Br  eft  fleet,  if  gone  out  to  fea,  as  the  Thoulon 
fquadron  :  It  does  not  appear  to  us,  that  there  has 
been  any  council  of  war  from  the  two  and  twentieth 
of  May  to  the  fourth  of  Juney  which  was  the  day 
the  fignals  \vere  given  for  their  parting  from  the 
Streighfs  fleet  ;  which  laft  council  of  war  was  not 
called  till  after  the  fignals  for  parting  were  given, 
and  occafioned  by  the  accident  of  the  Turkey  fleet's 
being  becalmed. 

2dly^  That  though  it  does  appear  by  the  refult  of 
the  council  of  war,  the  4th  of  Jtine^  that  they  had 
no  intelligence  where  the  enem.y  was  ;  yet  notwith- 
ftanding  we  do  not  find  in  that  council,  it  was  fb 
much  as  propofed,  how  to  get  intelligence  where 
the  Breft  fleet  was,  purfuant  to  the  order  of  the 
Admiralty  of  the  nineteenth. 

Q^dhy  We  conceive  it  to  be  the  duty  of  an  Ad- 
miral or  General,  to  ufe  his  utmoft  endeavours  to 
difcover  the  motions  of  an  enemy,  without  an  order 
from,  his  fuperiors,  and  much  more  when  he  has 
one. 

4.thlyy  Their  not  fending  one  or  more  good  failors 
to  find  out,  if  the  French  fleet  were  failed  from 
Br  eft  y  as  alfo  what  courfe  they  fleered,  fo  as  to  give 
intelligence  to  our  main  fleet,  at  a  flatipn  appointed, 
before  they  parted  with  Sir  George  Rooke.,  was,  as 
we  conceive,  the  chief  caufe  of  the  misfortune  that 
happened  to  the  'Turkey  fleet. 

^jtbly^  It  appears  by  the  Admirals  own  letters  to 
the  Admiralty,  of  the  fourteenth  o^  July  and  eigh- 
teenth of  Septeinber  lafl,  that  at  a  council  of  war  held 
on  the  two  and  tw^entieth  day  of  May^  they  were  of 
opinion,  that  that  part  gf  the  Admiralty's  order  of 

the 
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the  nineteenth,  which  related  to  the  courfe  Sir  George 
Rooke  was  to  fteer,  was  unrcafonaMc  and  impra6li- 
cable,  yet  they  did  not  fend  up  to  have  it  explained, 
though  the  fleet  did  not  fail  till  the  thirtieth  :  This 
looks  as  if  they  rather  defigned  an  artificial  cxcufe 
for  doing  nothing,  than  the  difcharge  of  the  truft 
repofed  in  them. 

6th!y,  That  Sir  Gecrj^e  Rooke's  narrative,  which 
might  have  given  a  farther  light  to  the  enquiry  into 
the  Admirals  condudl  laft  fummcr,  was  not  allowed 
to  be  read. 

ythly^  This  vote  feems  to  approve  of  the  beha- 
viour of  the  Admirals  in  the  laft  fummer's  expedi- 
tion, which  differs,  as  we  conceive,  from  the  opi- 
nion the  greateft  part  of  Europe  has  of  it,  and  may 
be  of  ill  confequence,  by  giving  our  allies  no  very 
fair  profpedt  of  better  fuccefs. 

^thl)\  Becaufe  by  this  vote  is  prevented  any  far- 
ther enquiry  into  the  laft  year's  mifcarriage,  relating 
to  the  admirals,  if  any  new  matter  fhould  arife  from 
new  evidence  *,  and  it  may  ftop  any  profecution  of 
the  King's,  in  cafe  he  fhould  think  fit  to  proceed 
farther  in  that  affair. 

Berkeley  of  Berkely,     Oxford.       J.  Bridjrewater. 

Bolton..  •  OJIidJfo7ie,    Devojijhire. 

Strafford.  Clifford.       Stamford. 

"Die  Mercurii  14°  Martit^  i%3- 

Several  Lords  who  had  entered  protections  being  Againti  en- 
heard,  fome  of  them  were  ftruck  out,  and  the  fol-  ^"'"^  "^"^^ 

,.',-.  '  ten  Prottfc- 

lowing  order  made,  vix.  tions. 

It  is  ordered  and  refolved  upon  the  queftion,  by 
the  Lords  fpiritual  and  temporal  in  Parliament  af- 
fembled,  that  no  Lord  ftiall  enter  any  written  pro- 
tedion  in  the  book  of  protec^lions,  until  after  he 
fhall  have  perfonally  attended  this  houfe,  in  the  fame 
feffion  of  Parliament, 

Leave 
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Leave  was   given  for  any  Lord  to  diflent  to  ti 
abovefaid  order. 

That  the  taking  oiT  any  part  of  the  undoubted 
privileges,  which  every  Peer  of  England  enjoys  by 
his  birthright,  by  a  vote  in  a  pretty  thin  houfe, 
efpecially  when  a  Peer  of  this  houfe  moved  on  the 
behalf  of  the  abfent  Lords,  that  a  day  might  be  ap- 
pointed for  the  debate  of  the  matter  in  which  they 
were  fo  much  concerned,  feems  in  the  manner  of  it, 
to  make  too  light  of  what  this  houfe  oyght  to  efteem 
fo  facred  as  the  privileges  of  the  Peerage  of  Eng^ 
land. 

Norfolk  and  Marjhall. 


^he  End  of  Volume  II. 


